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APPEAL f r om a j udgment  of  t he Ci r cui t  Cour t  f or  Pi er ce 

Count y,  James J.  Duval l ,  Judge.   Affirmed.     

 

¶1 N.  PATRI CK CROOKS,  J.   Thi s case comes t o us on 

cer t i f i cat i on f r om t he cour t  of  appeal s pur suant  t o Wi s.  St at .  

Rul e 809. 61 ( 2009- 10) .   I t  r equi r es us t o addr ess t wo quest i ons 

ar i s i ng f r om Tal l y Ann Rowan' s convi ct i ons. 1  The f i r st  quest i on 
                                                 

1 Rowan was convi ct ed of  bat t er y t o a pol i ce of f i cer ,  
cont r ar y t o Wi s.  St at .  § 940. 20( 2)  ( 2007- 08) ;  obst r uct i ng an 
of f i cer ,  cont r ar y t o Wi s.  St at .  § 946. 41( 1) ;  car r y i ng a 
conceal ed weapon,  cont r ar y t o Wi s.  St at .  § 941. 23;  oper at i ng a 
mot or  vehi c l e whi l e under  t he i nf l uence of  an i nt oxi cant  and 
oper at i ng a mot or  vehi c l e wi t h a pr ohi bi t ed al cohol  
concent r at i on ( PAC) ,  cont r ar y t o Wi s.  St at .  § 346. 63( 1) ( a)  and 
§ 346. 63( 1) ( b) .  

Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o t he 
2007- 08 ver si on unl ess ot her wi se i ndi cat ed.  
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concer ns a condi t i on i mposed as par t  of  Rowan' s ext ended 

super vi s i on,  whi ch she ar gues i s over l y br oad and vi ol at i ve of  

her  const i t ut i onal  r i ght s.   The cer t i f i cat i on asks us t o 

det er mi ne " whet her  a sent enci ng cour t  v i ol at ed t he Four t h 

Amendment  [ t o t he Uni t ed St at es Const i t ut i on]  or  Wi s.  Const .  

ar t .  I ,  § 11,  by set t i ng a condi t i on of  ext ended super vi s i on 

t hat  al l ows any l aw enf or cement  of f i cer  t o sear ch t he 

def endant ' s per son,  vehi c l e,  or  r esi dence f or  f i r ear ms,  at  any 

t i me and wi t hout  pr obabl e cause or  r easonabl e suspi c i on. "    

¶2 The f act s of  t hi s case ar e i mpor t ant  t o t he ci r cui t  

cour t ' s  deci s i on t o i mpose t he above condi t i on on Rowan' s 

ext ended super vi s i on,  as t he c i r cui t  cour t  not ed.   Rowan' s 

ar r est  and convi ct i ons r esul t ed f r om an i nci dent  on Mar ch 13,  

2008,  dur i ng whi ch a pol i ce of f i cer  obser ved Rowan dr i ve 

er r at i cal l y,  r un a st op si gn,  and cr ash i nt o a pol e.   Rowan 

appear ed i nt oxi cat ed and agi t at ed.   She cur sed emer gency 

r esponder s,  and asked t hem wher e her  gun was whi l e r eachi ng 

t owar d t he f l oor  of  her  car .   Pol i ce l at er  di scover ed a 

semi aut omat i c handgun and ammuni t i on on t he f l oor  of  t he 

dr i ver ' s s i de of  Rowan' s car .   Rowan was t aken t o t he hospi t al  

f or  medi cal  t r eat ment  and a bl ood dr aw,  wher e she was pl aced 

under  ar r est .   At  t he hospi t al ,  Rowan was combat i ve,  cur si ng,  

spi t t i ng,  and gr abbi ng medi cal  st af f .   She t hr eat ened t o k i l l  

t he of f i cer s and medi cal  st af f  i n t he emer gency r oom,  and 

f ur t her  t hr eat ened t o k i l l  t hei r  f ami l i es.   Rowan r esi st ed a 

pol i ce of f i cer  who t r i ed t o r est r ai n her ,  and ser i ousl y i nj ur ed 

t he of f i cer ' s hand.   
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¶3 The ci r cui t  cour t  consi der ed t he nat ur e of  Rowan' s 

cr i me——i nvol v i ng v i ol ence,  t hr eat s,  and a f i r ear m——and Rowan' s 

conduct  pr i or  t o and dur i ng t he t r i al .   The cour t  st at ed,  " The 

scope of  per sons t hat  she t hr eat ened was qui t e expansi ve and 

shows at  l east  at  t hat  poi nt  an unusual  l evel  of  r i sk t o t he 

publ i c whi l e she was i n t hi s mi nd set . "   Fur t her ,  t he cour t  

not ed t hat  Rowan was char ged i n a separ at e case wi t h t hr eat eni ng 

a j udge.   Ther e was al so t est i mony f r om a gun shop owner  t hat  

Rowan had pur chased sever al  guns af t er  t he Mar ch 13,  2008,  

i nci dent  at  i ssue and bef or e she was sent enced.   I n pr escr i bi ng 

t he sear ch condi t i on,  t he c i r cui t  cour t  r el i ed on t hese f act s 

t hat  r ef l ect  Rowan' s hi st or y of  v i ol ence and t hr eat s,  whi ch 

of t en i nvol ved f i r ear ms.    

¶4 We hol d t hat  whi l e t he condi t i on t hat  t he c i r cui t  

cour t  i mposed on Rowan' s ext ended super vi s i on " may i mpi nge on 

const i t ut i onal  r i ght s, " 2 i t  does not  v i ol at e t hem.  The 

super vi s i on condi t i on i mposed i n t hi s case does not  v i ol at e 

Rowan' s const i t ut i onal  r i ght s because t he ci r cui t  cour t  made an 

i ndi v i dual i zed det er mi nat i on,  pur suant  t o t he c i r cui t  cour t ' s  

aut hor i t y under  Wi s.  St at .  § 973. 01( 5) ,  t hat  t he condi t i on was 

necessar y based on t he f act s i n t hi s case——i nvol v i ng v i ol ence,  

t hr eat s,  and a f i r ear m.   I t  conf or ms wi t h t he appl i cabl e t wo-

par t  t est ——t hat  i t  i s  " not  over l y br oad"  and t hat  i t  i s  

                                                 
2 Edwar ds v.  St at e,  74 Wi s.  2d 79,  84- 85,  246 N. W. 2d 109 

( 1976) .  
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" r easonabl y r el at ed"  t o Rowan' s r ehabi l i t at i on. 3  I t  i s 

i nst r uct i ve t hat  t he Uni t ed St at es Supr eme Cour t  det er mi ned i n 

Samson v.  Cal i f or ni a4 t hat  a suspi c i onl ess sear ch of  a pr i soner  

who has been r el eased but  r emai ns under  super vi s i on by 

cor r ect i ons of f i c i al s,  whi ch i ncl udes a per son r el eased under  

communi t y super vi s i on,  was r easonabl e under  t he Four t h 

Amendment .   I t  based t hat  concl usi on on such per sons'  sever el y 

di mi ni shed pr i vacy expect at i ons and t he St at e' s gr eat  i nt er est  

i n pr event i ng such per sons f r om r eof f endi ng. 5  The St at e r el i es 

on Samson i n ar gui ng t hat  t he condi t i on her e does not  v i ol at e 

Rowan' s const i t ut i onal  r i ght s.   Rowan count er s t hat  Samson' s 

hol di ng i s di st i ngui shabl e because i t  r el i ed heavi l y on 

Cal i f or ni a' s st at ut e aut hor i z i ng suspi c i onl ess sear ches,  whi l e 

t he condi t i on i mposed her e was made sol el y on a sent enci ng 

cour t ' s  aut hor i t y.   We hol d t hat  under  t he f act s of  t hi s case,  

t he condi t i on i mposed sat i sf i es bot h par t s of  t he appl i cabl e 

t est  and t her ef or e does not  v i ol at e Rowan' s r i ght s under  t he 

Four t h Amendment  t o t he Uni t ed St at es Const i t ut i on or  Wi sconsi n 

Const i t ut i on Ar t i c l e I ,  Sect i on 11.  

¶5 The second quest i on pr esent ed by t hi s case concer ns 

t he suf f i c i ency of  t he evi dence i n r egar d t o Rowan' s convi ct i on 

f or  bat t er y t o a pol i ce of f i cer .   One of  t he el ement s of  t hat  

                                                 
3 St at e v.  Oakl ey,  2001 WI  103,  ¶19,  245 Wi s.  2d 447,  629 

N. W. 2d 200;  Edwar ds,  74 Wi s.  2d at  84- 85;  Kr ebs v.  Schwar z,  212 
Wi s.  2d 127,  131,  568 N. W. 2d 26 ( Ct .  App.  1997) .  

4 Samson v.  Cal i f or ni a,  547 U. S.  843 ( 2006) .  

5 I d.  at  852- 53.  
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cr i me t hat  must  be pr oved beyond a r easonabl e doubt  i s t hat  t he 

of f i cer  who i s t he v i ct i m was " act i ng i n an of f i c i al  capaci t y"  

at  t he t i me of  t he bat t er y.  Rowan ar gues t hat  t he evi dence was 

i nsuf f i c i ent  on t hat  el ement ,  because t he evi dence showed t hat  

t he of f i cer  was assi st i ng a nur se who was per f or mi ng a medi cal  

pr ocedur e,  whi ch she cl ai ms i s not  what  t he of f i cer  i s empl oyed 

t o do.   The St at e ar gues t hat  i n r est r ai ni ng a combat i ve per son 

who was under  ar r est ,  t he of f i cer  was " act i ng i n an of f i c i al  

capaci t y"  at  t he t i me of  t he i nj ur y.   Under  t he st andar d of  

r evi ew t hat  appl i es t o a suf f i c i ency of  t he evi dence chal l enge,  

our  r evi ew of  t he t r i er  of  f act ' s f i ndi ngs i s hi ghl y 

def er ent i al .   The j ur y hear d t hat  t he of f i cer  was di spat ched t o 

t he hospi t al  by her  empl oyer ;  t hat  she assi st ed f el l ow of f i cer s 

and medi cal  st af f  wi t h Rowan,  a combat i ve suspect  who was under  

ar r est  f or  dr unk dr i v i ng;  and t hat  Rowan was at  t he hospi t al  f or  

a bl ood dr aw,  wi t hout  her  consent ,  as par t  of  t he i nvest i gat i on 

of  a cr i me.   Gi ven t he st andar d of  r evi ew t hat  gover ns t hi s 

chal l enge,  we ar e sat i sf i ed t hat  t he evi dence pr esent ed t o t he 

j ur y,  " v i ewed most  f avor abl y t o t he st at e and t he convi ct i on, "  

i s  not  " so l acki ng i n pr obat i ve val ue and f or ce t hat  no t r i er  of  

f act ,  act i ng r easonabl y,  coul d have f ound gui l t  beyond a 

r easonabl e doubt . " 6  

                                                 
6 St at e v.  Hayes,  2004 WI  80,  ¶¶56- 57,  273 Wi s.  2d 1,  

681 N. W. 2d 203 ( f oot not es omi t t ed) ,  st at es:   

The st andar d of  r evi ew i n det er mi ni ng whet her  t he 
evi dence was suf f i c i ent  t o suppor t  a convi ct i on i s 
t hat  " an appel l at e cour t  may not  subst i t ut e i t s 
j udgment  f or  t hat  of  t he t r i er  of  f act  unl ess t he 
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¶6 For  t he r easons st at ed her ei n,  we af f i r m t he j udgment  

of  t he c i r cui t  cour t .  

I .  BACKGROUND 

¶7 The ser i es of  event s t hat  l ed t o Rowan' s convi ct i ons 

began when a pol i ce of f i cer  on pat r ol  st ar t ed f ol l owi ng Rowan' s 

vehi c l e af t er  seei ng her  dr i ve er r at i cal l y and r un a st op si gn  

ar ound 2 a. m.  on Mar ch 13,  2008.   Moment s l at er ,  Rowan cr ashed 

i nt o a pol e.   At  t he scene of  t he acci dent  she appear ed 

i nt oxi cat ed and was hi ghl y agi t at ed.   She cur sed emer gency 

r esponder s and r eached t owar d t he f l oor  whi l e aski ng t hem wher e 

her  gun was,  appar ent l y t r y i ng t o l ocat e t he semi aut omat i c 

handgun t hat  pol i ce l at er  r ecover ed f r om t he f l oor  on t he 

dr i ver ' s s i de of  t he vehi c l e,  al ong wi t h a box of  ammuni t i on.   

At  t he hospi t al  wher e Rowan was t aken f or  emer gency medi cal  

t r eat ment  and a bl ood dr aw,  she was pl aced under  ar r est  and 

cont i nued t o be combat i ve,  cur si ng,  spi t t i ng,  gr abbi ng medi cal  

st af f ,  and t hr eat eni ng t o k i l l  t hem and t hei r  f ami l i es.   Bef or e 

t he bl ood dr aw when a pol i ce of f i cer  st at i oned at  t he s i de of  

her  hospi t al  bed at t empt ed t o r est r ai n her ,  Rowan r esi st ed and 

                                                                                                                                                             
evi dence,  v i ewed most  f avor abl y  t o t he st at e and t he 
convi ct i on,  i s  so l acki ng i n pr obat i ve val ue and f or ce 
t hat  no t r i er  of  f act ,  act i ng r easonabl y,  coul d have 
f ound gui l t  beyond a r easonabl e doubt . "    

Our  r evi ew of  a suf f i c i ency of  t he evi dence cl ai m i s 
t her ef or e ver y nar r ow.  We gi ve gr eat  def er ence t o t he 
det er mi nat i on of  t he t r i er  of  f act .   We must  exami ne 
t he r ecor d t o f i nd f act s t hat  suppor t  uphol di ng t he 
j ur y ' s deci s i on t o convi ct .   
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ser i ousl y i nj ur ed t he of f i cer ' s hand.   Rowan was char ged wi t h 

f i ve count s r el at ed t o t he Mar ch 13 i nci dent :  i n one case,  she 

was char ged wi t h bat t er y t o a l aw enf or cement  of f i cer 7,  

obst r uct i ng an of f i cer ,  and car r y i ng a conceal ed weapon;  i n a 

second case,  she was char ged wi t h OWI ,  t hi r d of f ense,  and 

oper at i ng wi t h a pr ohi bi t ed al cohol  cont ent  ( PAC) .   A j ur y 

convi ct ed Rowan on al l  count s.   For  t he bat t er y convi ct i on,  

whi ch i s t he onl y convi ct i on r el evant  t o t hi s appeal ,  Rowan was 

sent enced t o one year  and t wo mont hs of  i ni t i al  conf i nement  and 

t hr ee year s of  ext ended super vi s i on.   Among t he condi t i ons of  

ext ended super vi s i on i mposed by t he sent enci ng cour t  was t he 

condi t i on t hat  i s t he f ocus of  t hi s appeal :   t hat  " [ Rowan' s]  

per son or  her  r esi dence or  her  vehi c l e i s subj ect  t o sear ch f or  

a f i r ear m at  any t i me by any l aw enf or cement  of f i cer  wi t hout  

                                                 
7 Wi sconsi n St at .  § 940. 20( 2)  ( 2007- 08)  st at es,   

Whoever  i nt ent i onal l y causes bodi l y har m t o a l aw 
enf or cement  of f i cer  .  .  .  act i ng i n an of f i c i al  
capaci t y and t he per son knows or  has r eason t o know 
t hat  t he v i ct i m i s a l aw enf or cement  of f i cer  .  .  .  by 
an act  done wi t hout  t he consent  of  t he per son so 
i nj ur ed,  i s gui l t y of  a Cl ass H f el ony.  
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pr obabl e cause or  r easonabl e suspi c i on. " 8  The ci r cui t  cour t  

not ed,  " I  t hi nk t he const i t ut i on woul d r equi r e t he sear ch be 

done i n a r easonabl e manner . "   

¶8 I t  i s  hel pf ul  t o a compl et e under st andi ng of  t he 

c i r cui t  cour t ' s  r easoni ng t hat  we set  f or t h an excer pt  f r om t he 

hear i ng on t he post - convi ct i on mot i on wher e t he ci r cui t  cour t  

                                                 
8 The cour t  had i ni t i al l y  phr ased t he condi t i on s l i ght l y  

di f f er ent l y.   At  t he sent enci ng,  t he cour t  had st at ed t hat  t he 
condi t i ons ( as r el evant  t o t hi s appeal )  wer e " No possessi on of  
f i r ear ms or  ammuni t i on"  and " Def endant  must  consent  t o a sear ch 
at  any t i me. "  [ R.  82]  I n r esponse t o a post - convi ct i on mot i on by  
Rowan r equest i ng t hat  t he condi t i ons be modi f i ed t o del et e t he 
consent - t o- sear ch r equi r ement ,  t he cour t  st at ed on t he r ecor d 
( and asked t he cl er k t o ver i f y t he st at ement  by r eadi ng i t  back 
t o t he cour t r oom)  t hat  t he condi t i on shoul d be r ewor ded t o 
st at e,  " The def endant ' s per son or  her  r esi dence or  her  vehi c l e 
i s subj ect  t o sear ch f or  a f i r ear m at  any t i me by any l aw 
enf or cement  of f i cer  wi t hout  pr obabl e cause or  r easonabl e 
[ suspi c i on] . "    

As counsel  f or  Rowan acknowl edged at  or al  ar gument  bef or e 
t hi s cour t ,  i t  was evi dent  i n t he cont ext  of  t he hear i ng t hat  
t he c i r cui t  cour t  i nt ended f or  t he t er m " l aw enf or cement  
of f i cer "  t o encompass agent s who super vi se per sons on pr obat i on,  
par ol e or  ext ended super vi s i on.   The t r anscr i pt  of  t he hear i ng 
shows t hat  Rowan' s counsel  sai d,  " I  woul d ask on behal f  of  Ms.  
Rowan t hat  pol i ce of f i cer s and f i el d st af f  of  t he Depar t ment  of  
Cor r ect i ons have t o have r easonabl e suspi c i on.   The concer n I  
have i f  i t  j ust  st at es [ ' ] may sear ch at  any t i me f or  a 
f i r ear m[ ' ]  t hat  as a pr act i cal  mat t er  woul d al l ow t hem t o sear ch 
at  any t i me.  Ther e woul d be no ki nd of  r est r i ct i ons or  no 
pr ot ect i on of  her  pr i vacy.  .  .  .  "   ( Emphasi s  added. )   I n 
r esponse,  t he c i r cui t  cour t  st at es,  i n par t ,  " The message I  
woul d r at her  have i n Tal l y Rowan' s mi nd i s,  I  have no i dea when 
t hey can come i n,  and t hey can come i n t o sear ch f or  a f i r ear m 
even wi t hout  r easonabl e suspi c i on. "   The cour t  i n i t s r esponse 
made no di st i nct i on bet ween t he t wo cat egor i es ment i oned by 
counsel .   
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put  i t s anal ysi s and t he f act ual  basi s f or  t he condi t i on on t he 

r ecor d:  

I n t hi s case,  I  t hi nk t he ar gument  i s f ai r ,  i f  I  was 
sayi ng t hat  wi t h ever y case no mat t er  what ,  [ def endant  
i s subj ect  t o]  sear ch f or  anyt hi ng.  What  I ’ m goi ng t o 
do i s modi f y t hat  a l i t t l e bi t  t o say any l aw 
enf or cement  of f i cer  can sear ch her  per son,  her  
pr emi ses or  any vehi c l e she i s r i di ng i n at  any t i me 
wi t hout  pr obabl e cause t o sear ch f or  a f i r ear m.  Li mi t  
t hat  i nf r i ngement  on her  Four t h Amendment  r i ght  t o 
f i r ear ms.  The r eason why I ’ m t ai l or i ng i s t o bal ance 
her  const i t ut i onal  r i ght s agai nst  achi evi ng t hese t wo 
goal s.   

Thi s case i s  not abl e i n cer t ai n r espect s.  Fi r st  of  
al l ,  i t  di d i nvol ve a f i r ear m.  I t  i nvol ved a conceal ed 
f i r ear m car r i ed i n a vehi c l e.  I t  was a conceal ed 
f i r ear m t hat  she t hr eat ened t o use agai nst  an of f i cer  
at  a t i me when she had possessi on of  i t .   

She al so t hr eat ened emer gency per sonnel  on t he scene.  
She t hr eat ened t he doct or  i n t he emer gency r oom.  She 
t hr eat ened t he of f i cer s i n t he emer gency r oom.  She 
t hr eat ened medi cal  st af f .  She t hr eat ened t he f ami l y of  
t hose per sons.  Ther e i s even a di scussi on about  
t hr eat eni ng somebody’ s gr andmot her  .  .  .  .   The scope 
of  per sons t hat  she t hr eat ened was qui t e expansi ve and 
shows at  l east  at  t hat  poi nt  an unusual  l evel  of  r i sk 
t o t he publ i c whi l e she was i n t hi s mi nd set .   

Many of  t hose t hr eat s i ncl uded t hr eat s t o use a 
f i r ear m.  So i t  was speci f i c  t o f i r ear ms as wel l .  I  
not e i n passi ng t hat  t her e wer e ot her  cases i nvol v i ng 
t hr eat s t o t he j udge.  I  j ust  not e t hat  as bei ng a 
cont i nuat i on of  t hr eat eni ng conduct  and speci f i cal l y 
t hr eat s t o Judge Wi ng,  whi ch di dn’ t  i nvol ve me.  That  
was a cont i nuat i on of  a pat t er n of  t hr eat eni ng 
behavi or .  I  st i l l  don’ t  qui t e now know what  t he 
det ai l s of  t he t hr eat s wer e.  I t  r eal l y doesn’ t  mat t er  
t o me.  She was convi ct ed of  t hose t wo cr i mes.  So I  
not e t hem as a cont i nuat i on of  t hat  t hr eat eni ng 
conduct  even whi l e she was i ncar cer at ed.   

I  t hi nk j ust  havi ng her  know at  any t i me she coul d be 
sear ched f or  t he possessi on of  a f i r ear m,  and i f  she 
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woul d be i n i l l egal  possessi on,  i t  coul d r esul t  i n her  
r et ur n t o conf i nement  and wi l l  ai d t he r ehabi l i t at i on 
goal  because i t  wi l l  encour age her  t o not  possess a 
f i r ear m when she i s r et ur ned t o t he communi t y.  I  al so 
not e as a convi ct ed f el on she coul dn’ t  possess one any 
way,  but  I ’ m not  maki ng t hi s or der  because of  her  
f el ony st at us.  I t ’ s  because of  t he nat ur e of  t he 
under l y i ng of f ense and t he f act s speci f i c  t o t hi s 
par t i cul ar  case.   

( Emphasi s added. )  

I I .  DI SCUSSI ON 

A.  THE SUSPI CI ONLESS SEARCH CONDI TI ON 

¶9 The f i r st  quest i on we addr ess i s a chal l enge t o t he 

const i t ut i onal i t y of  a condi t i on f or  a per son r el eased i nt o t he 

communi t y under  super vi s i on,  i ncl udi ng t hose on pr obat i on,  

par ol e or  ext ended super vi s i on.   I t  i s  i mpor t ant  t o hi ghl i ght  

t he f act  t hat ,  i n t he i nst ant  case,  we anal yze t he 

const i t ut i onal i t y of  an i ndi v i dual i zed super vi s i on condi t i on 

t hat  appl i es onl y t o Rowan and was i mposed by a c i r cui t  cour t  

pur suant  t o i t s aut hor i t y under  Wi s.  St at .  § 973. 01( 5) 9 af t er  t he 

c i r cui t  cour t  made an i ndi v i dual i zed det er mi nat i on t hat  t he 

condi t i on was necessar y based on t he f act s i n t hi s case——

i nvol v i ng v i ol ence,  t hr eat s,  and a f i r ear m.   Rowan cl ai ms t hat  

t he condi t i on aut hor i z i ng suspi c i onl ess sear ches of  her  per son,  

vehi c l e and r esi dence f or  a f i r ear m vi ol at es her  r i ght s under  

t he Uni t ed St at es Const i t ut i on and t he Wi sconsi n Const i t ut i on.   

" Whet her  a sei zur e or  sear ch .  .  .  passes st at ut or y and 

                                                 
9 Wi sconsi n St at .  § 973. 01( 5)  pr ovi des:  " Ext ended 

super vi s i on condi t i ons.  Whenever  t he cour t  i mposes a bi f ur cat ed 
sent ence under  sub.  ( 1) ,  t he cour t  may i mpose condi t i ons upon 
t he t er m of  ext ended super vi s i on. "  
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const i t ut i onal  must er  ar e quest i ons of  l aw subj ect  t o de novo 

r evi ew. "   St at e v.  Ri char dson,  156 Wi s.  2d 128,  137- 38,  456 

N. W. 2d 830 ( 1990) .     

Bot h t he f our t h amendment  t o t he f eder al  const i t ut i on 
and Ar t i c l e I ,  sec.  11 of  t he Wi sconsi n Const i t ut i on 
guar ant ee ci t i zens t he r i ght  t o be f r ee f r om 
" unr easonabl e sear ches and sei zur es. "  The Wi sconsi n 
Supr eme Cour t  consi st ent l y f ol l ows t he Uni t ed St at es 
Supr eme Cour t ' s  i nt er pr et at i on of  t he sear ch and 
sei zur e pr ovi s i on of  t he f our t h amendment  i n 
const r ui ng t he same pr ovi s i on of  t he st at e 
const i t ut i on.   

I d.  at  137 ( i nt er nal  c i t at i ons omi t t ed) .    

¶10 The t est  set  f or t h f or  anal yzi ng t he const i t ut i onal i t y 

of  condi t i ons of  pr obat i on has t wo par t s:   " [ C] ondi t i ons of  

pr obat i on may i mpi nge upon const i t ut i onal  r i ght s as l ong as t hey 

[ 1. ]  ar e not  over l y br oad and [ 2. ]  ar e r easonabl y r el at ed t o t he 

per son' s r ehabi l i t at i on. " 10  A condi t i on i s r easonabl y r el at ed t o 

t he per son' s r ehabi l i t at i on " i f  i t  assi st s t he convi ct ed 

i ndi v i dual  i n conf or mi ng hi s or  her  conduct  t o t he l aw. " 11 I t  i s  

al so appr opr i at e f or  c i r cui t  cour t s t o consi der  an end r esul t   

of  encour agi ng l awf ul  conduct ,  and t hus i ncr eased pr ot ect i on of  

t he publ i c,  when det er mi ni ng what  i ndi v i dual i zed pr obat i on 

condi t i ons ar e appr opr i at e f or  a par t i cul ar  per son.   See Edwar ds 

v.  St at e,  74 Wi s.  2d 79,  83,  246 N. W. 2d 109 ( 1976)  ( st at i ng t hat  

pr obat i on " i s gr ant ed wi t h t he goal s of  r ehabi l i t at i on and 

pr ot ect i on of  soci et y i n mi nd"  and t hat  a condi t i on f or bi ddi ng 

                                                 
10 Oakl ey,  245 Wi s.  2d 447,  ¶19;  Edwar ds,  74 Wi s.  2d at  84-

85;  Kr ebs,  212 Wi s.  2d at  131.  

11 Oakl ey,  245 Wi s.  2d 447,  ¶21.  
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associ at i on wi t h co- def endant s " was desi gned f or  [ t he 

def endant ' s]  r ehabi l i t at i on and t he pr ot ect i on of  soci et y" ) ;  

Kr ebs v.  Schwar z,  212 Wi s.  2d 127,  132,  568 N. W. 2d 26 ( Ct .  App.  

1997)  ( f i ndi ng const i t ut i onal  a pr obat i on condi t i on r equi r i ng an 

agent ' s appr oval  f or  a sexual  r el at i onshi p on t he gr ounds t hat  

" t he condi t i on i s nar r owl y dr awn and i s r easonabl y r el at ed t o 

[ hi s]  r ehabi l i t at i on,  as wel l  as t he pr ot ect i on of  t he publ i c" ) .   

See al so St at e v .  Br own,  2006 WI  131,  ¶44,  298 Wi s.  2d 37,  725 

N. W. 2d 262 ( st at i ng t hat  " [ u] nder  Tr ut h- i n- Sent enci ng,  ext ended 

super vi s i on and r econf i nement  ar e,  i n ef f ect ,  subst i t ut es f or  

t he par ol e syst em t hat  exi st ed under  pr i or  l aw" ) .   Whi l e 

pr obat i on,  par ol e and ext ended super vi s i on ar e not  t he same i n 

al l  r espect s,  i t  i s  appr opr i at e t o anal yze t he condi t i on of  

ext ended super v i s i on at  i ssue i n t hi s case under  t he 

Edwar ds/ Oakl ey/ Kr ebs t est  we have used pr evi ousl y  t o anal yze t he 

const i t ut i onal i t y of  pr obat i on condi t i ons. 12  Pr obat i on,  par ol e 

and ext ended super vi s i on al l  i nvol ve per sons under  communi t y 

super vi s i on.  

¶11 Concer ni ng t he f i r st  par t  of  t he t est ,  t he f act  t hat  

t he condi t i on aut hor i zes suspi c i onl ess sear ches by any l aw 

                                                 
12 See Samson,  547 U. S.  at  847- 50 ( det er mi ni ng t he 

const i t ut i onal i t y of  a sear ch condi t i on i mposed on t hose on 
par ol e pur suant  t o t he anal ysi s f r om Uni t ed St at es v.  Kni ght s,  
534 U. S.  112 ( 2001) ,  whi ch exami ned t he const i t ut i onal i t y of  a 
sear ch condi t i on i mposed on al l  pr obat i oner s) ;  see al so St at e v.  
Koeni g,  2003 WI  App 12,  ¶7 n. 3,  259 Wi s.  2d 833,  656 N. W. 2d 499 
( " [ W] e concl ude t hat  aut hor i t y r el at i ng t o t he pr opr i et y of  
condi t i ons of  pr obat i on i s appl i cabl e t o condi t i ons of  ext ended 
super vi s i on. " ) ;  St at e v.  Fi sher ,  2005 WI  App 175,  ¶17,  285 Wi s.  
2d 433,  702 N. W. 2d 56 ( same) .  
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enf or cement  of f i cer  f or  t he dur at i on of  Rowan' s ext ended 

super vi s i on does not  make t he condi t i on over l y br oad.   As not ed 

above,  i n Samson,  t he Uni t ed St at es Supr eme Cour t  addr essed a 

much br oader  quest i on t han t hat  pr esent ed i n t hi s case and 

uphel d t he const i t ut i onal i t y of  a Cal i f or ni a st at ut e13 t hat  

subj ect ed al l  per sons r el eased on par ol e t o suspi c i onl ess 

sear ches by " a par ol e of f i cer  or  ot her  peace of f i cer  at  any t i me 

of  t he day or  ni ght . " 14  ( Such sear ches wer e st i l l  subj ect  t o 

st at e l aw pr ohi bi t i ng " ar bi t r ar y,  capr i c i ous or  har assi ng"  

sear ches, 15 and t he l egi s l at ur e st at ed t hat  i t  di d not  i nt end " t o 

aut hor i ze .  .  .  sear ches f or  t he sol e pur pose of  har assment . " 16)   

The Cal i f or ni a s t at ut e i mposed t hi s condi t i on on anyone r el eased 

f r om pr i son on par ol e,  and Samson was r el eased on par ol e when 

                                                 
13 Cal .  Penal  Code § 3067( a)  ( West  2000)  st at es,  " Any i nmat e 

who i s el i gi bl e f or  r el ease on par ol e .  .  .  shal l  agr ee i n 
wr i t i ng t o be subj ect  t o sear ch or  sei zur e by a par ol e of f i cer  
or  ot her  peace of f i cer  at  any t i me of  t he day or  ni ght ,  wi t h or  
wi t hout  a sear ch war r ant  and wi t h or  wi t hout  cause. "   We not e 
t hat  t he condi t i on at  i ssue her e does not  r equi r e Rowan' s 
consent  or  agr eement  t o sear ch,  and makes Rowan' s " per son or  her  
r esi dence or  her  vehi c l e subj ect  t o sear ch f or  a f i r ear m at  any 
t i me .  .  .  . "   The ci r cui t  cour t  i ni t i al l y  descr i bed Rowan' s 
super vi s i on condi t i on as " [ c] onsent  t o sear ch of  your  per son,  
any pr emi ses you occupy or  any vehi c l es you occupy at  any t i me 
wi t hout  pr obabl e cause. "   The ci r cui t  cour t  l at er  modi f i ed t he 
condi t i on and r emoved t he consent - t o- sear ch r ef er ence.    

14 Samson,  547 U. S.  at  852,  856;  Cal .  Penal  Code § 3067( a) .  

15 Samson,  547 U. S.  at  856 ( quot i ng Peopl e v.  Reyes,  968 
P. 2d 445,  450 ( Cal .  1998) ) .  

16 Cal .  Penal  Code § 3067( d)  st at es,  " I t  i s  not  t he i nt ent  
of  t he Legi s l at ur e t o aut hor i ze l aw enf or cement  of f i cer s t o 
conduct  sear ches f or  t he sol e pur pose of  har assment . "  
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sear ched pur suant  t o t hi s l aw. 17  The Supr eme Cour t  based i t s 

r ul i ng on t he pr oposi t i on t hat  per sons on par ol e have " sever el y 

di mi ni shed expect at i ons of  pr i vacy by v i r t ue of  t hei r  st at us 

al one, "  as wel l  as a r ecogni t i on t hat  " a St at e' s i nt er est s i n 

r educi ng r eci di v i sm and t her eby pr omot i ng r ei nt egr at i on and 

posi t i ve c i t i zenshi p among .  .  .  par ol ees war r ant  pr i vacy 

i nt r usi ons t hat  woul d not  ot her wi se be t ol er at ed under  t he 

Four t h Amendment . " 18   

¶12 Si mi l ar l y,  i n Gr i f f i n v.  Wi sconsi n,  t he Uni t ed St at es 

Supr eme Cour t  uphel d a Wi sconsi n r egul at i on t hat  per mi t s  

war r ant l ess sear ches of  a pr obat i oner ' s home by a pr obat i on 

of f i cer  i f  t hat  of f i cer  has " r easonabl e gr ounds t o bel i eve"  t hat  

t he per son possesses cont r aband. 19  The Cour t  concl uded t hat  

t hese sear ches di d not  v i ol at e t he Four t h Amendment  due t o " t he 

speci al  needs of  Wi sconsi n' s pr obat i on syst em, "  i ncl udi ng 

per mi t t i ng " pr obat i on of f i c i al s t o r espond qui ckl y t o evi dence 

                                                 
17 Samson,  547 U. S.  at  846- 47.  

18 I d.  at  852- 53.  

19 483 U. S.  868,  870- 71 ( 1987)  ( i nt er nal  quot at i ons 
omi t t ed) .  
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of  mi sconduct "  and " t he det er r ent  ef f ect  t hat  t he possi bi l i t y  of  

expedi t i ous sear ches woul d ot her wi se cr eat e. " 20   

¶13 Whi l e t he Samson and Gr i f f i n dec i s i ons di d not  addr ess 

t he pr eci se quest i on pr esent ed her e,  t hei r  hol di ngs suppor t  our  

anal ysi s under  t he Edwar ds/ Oakl ey/ Kr ebs t est  and l eave l i t t l e 

doubt  of  t he cor r ect  r esul t  i n t he cont ext  pr esent ed her e.      

¶14 Rowan' s ext ended super vi s i on condi t i on unquest i onabl y 

i mpi nges on her  pr i vacy mor e t han t he st andar d condi t i ons 

i mposed on per sons on ext ended super vi s i on by exposi ng her  t o 

sear ch by l aw enf or cement  of f i cer s i ncl udi ng agent s super vi s i ng 

per sons on pr obat i on,  par ol e or  ext ended super vi s i on.   I t  

f ur t her  i mpi nges on her  pr i vacy by el i mi nat i ng t he r equi r ement  

t hat  woul d ot her wi se appl y t o agent s——i . e. ,  t hat  sear ches of  

super vi sed per sons must  be made " onl y i n accor dance wi t h [ t he 

pr ocedur es set  f or t h i n Wi s.  Admi n.  Code § DOC 328. 21 ( June 

1999) ] . " 21  Even so,  t he aspect s of  t he condi t i on t hat  ar e mor e 

                                                 
20 I d.  at  875- 76.   We not e t hat  t he r egul at i on at  i ssue i n 

Gr i f f i n,  Wi s.  Admi n.  Code § DOC 328. 21 ( June 1999) ,  al l ows onl y 
pr obat i on agent s,  not  pol i ce of f i cer s,  t o conduct  a sear ch on 
t he basi s of  r easonabl e suspi c i on t hat  a pr obat i oner  has 
cont r aband.   See St at e v.  Haj i cek,  2001 WI  3,  ¶¶36- 38,  240 
Wi s.  2d 349,  620 N. W. 2d 781;  St at e v.  Jones,  2008 WI  App 154,  
¶10,  314 Wi s.  2d 408,  762 N. W. 2d 106;  see al so i nf r a ¶14 n. 20.   
I n cont r ast ,  t hi s case i nvol ves an i ndi v i dual  super vi s i on 
condi t i on t hat  appl i es onl y t o Rowan and al l ows any l aw 
enf or cement  of f i cer  t o sear ch her  per son,  vehi c l e or  r esi dence 
wi t hout  r easonabl e suspi c i on.   Thi s opi ni on shoul d not  be 
const r ued as i nt ended t o modi f y Wi s.  Admi n.  Code § DOC 328. 21 or  
t he above case l aw.     

21 Wi sconsi n Admi n.  Code § DOC 328. 21( 1)  st at es,  

Gener al  pol i cy.  A sear ch of  a c l i ent ,  t he c l i ent ' s 
body cont ent s or  t he c l i ent ' s l i v i ng quar t er s or  
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i nt r usi ve ar e st i l l  not  over l y br oad such t hat  t hey v i ol at e her  

pr ot ect i ons under  t he Four t h Amendment  or  Ar t i c l e I ,  Sect i on 11.   

                                                                                                                                                             
pr oper t y may be made at  any t i me,  but  onl y i n 
accor dance wi t h t hi s sect i on.  

( 2)  Per sonal  sear ch.  ( a)  I n t hi s subsect i on,  " per sonal  
sear ch"  means a sear ch of  a c l i ent ' s per son,  i nc l udi ng 
but  not  l i mi t ed t o t he c l i ent ' s pocket s,  f r i sk i ng t he 
cl i ent ' s body,  an exami nat i on of  t he c l i ent ' s  shoes 
and hat ,  and a v i sual  i nspect i on of  t he c l i ent ' s 
mout h.  

( b)  A per sonal  sear ch of  a c l i ent  may be conduct ed by 
any f i el d st af f  member :   

1.  I f  t he s t af f  member  has r easonabl e gr ounds t o 
bel i eve t hat  t he c l i ent  possesses cont r aband;   

2.  At  t he di r ect i on of  a super vi sor ;   

3.  Bef or e a c l i ent  ent er s and af t er  a c l i ent  l eaves 
t he secur i t y encl osur e of  a cor r ect i onal  i nst i t ut i on,  
j ai l  or  det ent i on f aci l i t y ;  or   

4.  When a c l i ent  i s  t aken i nt o cust ody.  

( c)  A wr i t t en r epor t  of  ever y per sonal  sear ch shal l  be 
pr epar ed by t he st af f  member  who conduct ed t he sear ch 
and shal l  be f i l ed i n t he c l i ent ' s case r ecor d.  

( 3)  Sear ch of  l i v i ng quar t er s  or  pr oper t y.  ( a)  A 
sear ch of  an of f ender ' s l i v i ng quar t er s or  pr oper t y 
may be conduct ed by f i el d st af f  i f  t her e ar e 
r easonabl e gr ounds t o bel i eve t hat  t he quar t er s or  
pr oper t y cont ai n cont r aband or  an of f ender  who i s 
deemed t o be i n v i ol at i on of  super vi s i on.  Appr oval  of  
t he super vi sor  shal l  be obt ai ned unl ess exi gent  
c i r cumst ances,  such as suspi c i on t he of f ender  wi l l  
dest r oy cont r aband,  use a weapon or  el ude 
appr ehensi on,  r equi r e sear ch wi t hout  appr oval .  

( b)  Ther e shal l  be a wr i t t en r ecor d of  al l  sear ches of  
a c l i ent ' s l i v i ng quar t er s or  pr oper t y.   
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As t he Samson Cour t  made cl ear ,  per sons i n Rowan' s posi t i on have 

di mi ni shed pr i vacy expect at i ons,  and t he St at e has gr eat er  

i nt er est s i n super vi s i ng t hem t o pr event  cr i mi nal  conduct ,  and 

t hose t wo f act s make sear ches r easonabl e t hat  woul d ot her wi se 

not  be:  

Exami ni ng t he t ot al i t y of  t he c i r cumst ances per t ai ni ng 
t o pet i t i oner ' s st at us as a par ol ee,  " an est abl i shed 
var i at i on on i mpr i sonment , "  i ncl udi ng t he pl ai n t er ms 
of  t he par ol e sear ch condi t i on,  we concl ude t hat  
pet i t i oner  di d not  have an expect at i on of  pr i vacy t hat  
soci et y woul d r ecogni ze as l egi t i mat e.  

The St at e' s i nt er est s,  by cont r ast ,  ar e subst ant i al .  
Thi s Cour t  has r epeat edl y acknowl edged t hat  a St at e 
has an " over whel mi ng i nt er est "  i n super vi s i ng par ol ees 
because " par ol ees .  .  .  ar e mor e l i kel y t o commi t  
f ut ur e cr i mi nal  of f enses. "   Si mi l ar l y,  t hi s Cour t  has 
r epeat edl y acknowl edged t hat  a St at e' s i nt er est s i n 
r educi ng r eci di v i sm and t her eby pr omot i ng 
r ei nt egr at i on and posi t i ve c i t i zenshi p among 
pr obat i oner s and par ol ees war r ant  pr i vacy i nt r usi ons 
t hat  woul d not  ot her wi se be t ol er at ed under  t he Four t h 
Amendment .  

Samson,  547 U. S.  at  852- 53 ( i nt er nal  c i t at i ons and 

f oot not es omi t t ed) .  

¶15 Addi t i onal l y,  even t he di ssent  i n Samson suggest ed 

t hat  i t  woul d have uphel d an i ndi v i dual i zed ext ended super vi s i on 

condi t i on such as t he condi t i on at  i ssue her e.   The Samson 

di ssent  i ndi cat ed t hat  i t  l i kel y woul d have appr oved of  a 

super vi s i on condi t i on al l owi ng suspi c i onl ess sear ches i f  " a 

cour t  or  par ol e boar d i mposed t he condi t i on at  i ssue based on 

speci f i c  knowl edge of  t he i ndi v i dual ' s cr i mi nal  hi st or y and 

pr oj ect ed l i kel i hood of  r eof f endi ng,  or  i f  t he St at e had had i n 
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pl ace pr ogr ammat i c saf eguar ds t o ensur e evenhandedness. " 22  That  

i s pr eci sel y what  t he c i r cui t  cour t  di d i n i mposi ng t he sear ch 

condi t i on f or  Rowan based on " t he nat ur e of  t he under l y i ng 

of f ense and t he f act s speci f i c  t o [ her ]  par t i cul ar  case. "   

Samson and Gr i f f i n uphel d bl anket  sear ch condi t i ons aut hor i zed 

by st at ut e t o be appl i ed t o a whol e c l ass of  per sons on 

super vi s i on.   Unl i ke Samson and Gr i f f i n,  t hi s case i nvol ves an 

i ndi v i dual i zed sear ch condi t i on t hat  t he c i r cui t  cour t ,  act i ng 

under  i t s st at ut or y aut hor i t y pur suant  t o Wi s.  St at .  

§ 973. 01( 5) ,  det er mi ned was necessar y f or  Rowan speci f i cal l y.      

¶16 I n t hi s case,  t he c i r cui t  cour t  had evi dence t hat  

Rowan had conceal ed a semi aut omat i c handgun unl awf ul l y and had 

possessed ammuni t i on f or  i t  as wel l .   At  t r i al ,  t he cour t  hear d 

an audi o t ape made of  Rowan' s l engt hy t hr eat eni ng r ant  at  t he 

hospi t al ,  i n whi ch she speci f i cal l y t hr eat ened t o f i nd and ki l l  

peopl e,  i ncl udi ng a doct or ,  pol i ce of f i cer s,  ot her  member s of  

t he medi cal  st af f ,  and t hei r  f ami l y member s.   The cour t  hear d 

t est i mony by a gun shop owner  t hat  bet ween t he t i me of  t he Mar ch 

13 i nci dent  and t he day she was char ged i n t he cases,  Rowan had 

pur chased sever al  guns.   As t he cour t  not ed,  t he pat t er n 

cont i nued whi l e t hi s case was pendi ng,  Rowan was al so char ged i n 

a separ at e case wi t h t hr eat eni ng j udges i n comment s she made 

whi l e i n j ai l .   The cour t  went  t o some ef f or t  t o ar t i cul at e 

                                                 
22 Samson,  547 U. S.  at  865 ( St evens,  J. ,  di ssent i ng) .  
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car ef ul l y t he speci f i c  f act ual  basi s f or  t he sear ch condi t i on 

t he cour t  i mposed and t he boundar i es of  t hat  condi t i on.  

¶17 The cour t  l i mi t ed i t s aut hor i zat i on t o sear ches " f or  

f i r ear ms, "  and t her ef or e by i mpl i cat i on onl y t o sear ches wher e a 

f i r ear m coul d be conceal ed.   The ci r cui t  cour t  f ur t her  c l ar i f i ed 

t hat  t he sear ch condi t i on di d not  di spense wi t h t he 

const i t ut i onal  r equi r ement  t hat  " t he sear ch be done i n a 

r easonabl e manner . " 23  Of  cour se,  t he or der  i s al so l i mi t ed i n 

t i me t o t he l engt h of  Rowan' s ext ended super vi s i on.   I n 

addi t i on,  t hough we exami ne t he condi t i on i t sel f ,  not i ng t hat  no 

act ual  sear ch has yet  been conduct ed,  any sear ch car r i ed out  

pur suant  t o t he condi t i on woul d st i l l ,  as t he c i r cui t  cour t  

not ed,  be subj ect  t o const i t ut i onal  chal l enge i f  i t  was 

conduct ed i n an unr easonabl e manner .   For  t hese r easons,  t he 

condi t i on i mposed by t he sent enci ng cour t  was l i mi t ed so as not  

t o be over l y br oad.   

¶18 We next  t ur n t o t he second par t  of  t he t est  r el at i ng 

t o t he const i t ut i onal i t y of  t he condi t i on of  ext ended 

super vi s i on,  i ncl udi ng per sons r el eased on communi t y super vi s i on 

such as pr obat i on and par ol e.   We concl ude t hat  t he condi t i on 

                                                 
23 See supr a ¶11 and not e 14 ( not i ng t hat  Samson,  547 U. S.  

at  856,  r el i ed i n par t  on t he f act  t hat  Cal i f or ni a l aw 
pr ohi bi t ed " ar bi t r ar y,  capr i c i ous or  har assi ng sear ches"  i n i t s  
deci s i on t o uphol d t he suspi c i onl ess sear ch condi t i on under  t he 
Cal i f or ni a st at ut e) .   Her e,  i n t he St at e' s or al  ar gument ,  i t  
emphasi zed t hat  t he c i r cui t  cour t  ensur ed t hat  l aw enf or cement  
coul d not  conduct  har assi ng sear ches of  Rowan by not i ng t hat  t he 
or der  di d not  change t he const i t ut i onal  r equi r ement  t hat  al l  
sear ches be conduct ed i n a r easonabl e manner .   
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i s,  under  t he ci r cumst ances pr esent ed her e,  r easonabl y r el at ed 

t o Rowan' s r ehabi l i t at i on.   A condi t i on i s r easonabl y r el at ed t o 

a per son' s r ehabi l i t at i on " i f  i t  assi st s  t he convi ct ed 

i ndi v i dual  i n conf or mi ng hi s or  her  conduct  t o t he l aw. " 24  I t  i s  

al so appr opr i at e f or  c i r cui t  cour t s t o consi der  an end r esul t  of  

encour agi ng l awf ul  conduct ,  and t hus i ncr eased pr ot ect i on of  t he 

publ i c,  when det er mi ni ng what  i ndi v i dual i zed pr obat i on,  ext ended 

super vi s i on,  or  par ol e condi t i ons ar e appr opr i at e f or  a 

par t i cul ar  per son.   Unsur pr i s i ngl y,  publ i c saf et y i s of t en 

ment i oned25 i n connect i on wi t h t he goal  of  r ehabi l i t at i on:  

decr eased cr i mi nal i t y and gr eat er  publ i c saf et y ar e l ogi cal l y 

connect ed t o successf ul  r ehabi l i t at i on ef f or t s.   The t r i al  i n 

t hi s case i ncl uded evi dence of  t he def endant ' s r epeat ed expl i c i t  

t hr eat s t o shoot  l aw enf or cement  of f i cer s and medi cal  

pr of essi onal s and t hei r  f ami l y member s,  as wel l  as evi dence of  

t he handgun and ammuni t i on r ecover ed f r om her  vehi c l e,  wher e i t  

had been unl awf ul l y conceal ed.   I n l i ght  of  t he c i r cumst ances 

t hat  r esul t ed i n her  convi ct i on f or  bat t er y t o a l aw enf or cement  

of f i cer ,  t he condi t i on at  i ssue was r easonabl y r el at ed t o 

                                                 
24 Oakl ey,  245 Wi s.  2d 447,  ¶21.  

25 Edwar ds,  74 Wi s.  2d at  83 ( st at i ng t hat  pr obat i on " i s 
gr ant ed wi t h t he goal s of  r ehabi l i t at i on and pr ot ect i on of  
soci et y i n mi nd"  and t hat  a condi t i on f or bi ddi ng associ at i on 
wi t h co- def endant s " was desi gned f or  [ t he def endant ' s]  
r ehabi l i t at i on and t he pr ot ect i on of  soci et y" ) ;  Kr ebs,  212 
Wi s.  2d at  128- 29,  132 ( f i ndi ng const i t ut i onal  a pr obat i on 
condi t i on r equi r i ng an agent ' s appr oval  f or  a sexual  
r el at i onshi p on t he gr ounds t hat  " t he condi t i on i s nar r owl y 
dr awn and i s r easonabl y r el at ed t o [ hi s]  r ehabi l i t at i on,  as wel l  
as t he pr ot ect i on of  t he publ i c" ) .  
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Rowan' s r ehabi l i t at i on,  because her  di mi ni shed r i ght  t o be f r ee 

f r om sear ch was desi gned t o assi st  her  i n " conf or mi ng [ her ]  

conduct  t o t he l aw"  by r ecogni z i ng t hat  her  pr i or  cr i mi nal  

conduct  demonst r at ed a pat t er n i nvol v i ng guns and vi ol ent  

t hr eat s.  Gi v i ng her  an i ncr eased i ncent i ve t o r ef r ai n f r om 

possessi ng a gun agai n was r easonabl y r el at ed t o her  

r ehabi l i t at i on.   I t  i s  c l ear  t hat  Rowan' s successf ul  

r ehabi l i t at i on woul d al so ser ve t he i nt er est  of  publ i c 

pr ot ect i on and saf et y.   

¶19 For  t he r easons set  f or t h,  we concl ude t hat  t he 

condi t i on was l i mi t ed so t hat  i t  was not  over l y br oad and was 

r easonabl y r el at ed t o Rowan' s r ehabi l i t at i on.   I t  was t her ef or e 

per mi ssi bl e under  t he Four t h Amendment  and Wi sconsi n 

Const i t ut i on Ar t i c l e I ,  Sect i on 11.   

B.  THE SUFFI CI ENCY OF THE EVI DENCE AS TO THE OFFI CER ACTI NG I N 

AN OFFI CI AL CAPACI TY AT THE TI ME OF THE BATTERY 

¶20 The second i ssue pr esent ed by t hi s appeal  i s  a 

chal l enge t o t he suf f i c i ency of  t he evi dence t o suppor t  one 

el ement  of  t he cr i me of  bat t er y t o a l aw enf or cement  of f i cer .   

As we not ed ear l i er :  

The st andar d of  r evi ew i n det er mi ni ng whet her  t he 
evi dence was suf f i c i ent  t o suppor t  a convi ct i on i s 
t hat  " an appel l at e cour t  may not  subst i t ut e i t s 
j udgment  f or  t hat  of  t he t r i er  of  f act  unl ess t he 
evi dence,  v i ewed most  f avor abl y  t o t he st at e and t he 
convi ct i on,  i s  so l acki ng i n pr obat i ve val ue and f or ce 
t hat  no t r i er  of  f act ,  act i ng r easonabl y,  coul d have 
f ound gui l t  beyond a r easonabl e doubt . "    

Our  r evi ew of  a suf f i c i ency of  t he evi dence cl ai m i s 
t her ef or e ver y nar r ow.  We gi ve gr eat  def er ence t o t he 
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det er mi nat i on of  t he t r i er  of  f act .   We must  exami ne 
t he r ecor d t o f i nd f act s t hat  suppor t  uphol di ng t he 
j ur y ' s deci s i on t o convi ct .   

St at e v.  Hayes,  2004 WI  80,  ¶¶56- 57,  273 Wi s.  2d 1,  681 

N. W. 2d 203 ( f oot not es omi t t ed) .  

¶21 We agr ee wi t h Rowan t hat  t he f act  t hat  an of f i cer  " i s 

act i ng i n an of f i c i al  capaci t y"  i s  an el ement  of  t he of f ense 

t hat  t he St at e must  pr ove beyond a r easonabl e doubt .   The 

appl i cabl e j ur y i nst r uct i on ( Wi s JI - Cr i mi nal  915)  pr ovi des t hat  

of f i cer s ar e act i ng " i n an of f i c i al  capaci t y when t hey per f or m 

dut i es t hat  t hey ar e empl oyed t o per f or m. "   Rowan ar gues t hat  

pol i ce of f i cer s " ar e not  empl oyed t o assi st  hospi t al  per sonnel  

i n pr ovi di ng medi cal  t r eat ment "  ( App.  Br .  at  12) .   She r easons 

t hat  because t he of f i cer  her e r est r ai ned Rowan at  t he r equest  of  

t he nur se,  who was at t empt i ng t o do a medi cal  pr ocedur e r el at ed 

t o a bl ood dr aw,  t her e i s i nsuf f i c i ent  evi dence t o suppor t  t he 

convi ct i on because t he of f i cer  was not  act i ng i n an of f i c i al  

capaci t y.   We consi der  t he evi dence t hat  t he t r i er  of  f act  had 

bef or e i t  i n det er mi ni ng whet her  Of f i cer  Jenni f er  Knut son was 

act i ng i n an of f i c i al  capaci t y when she was i nj ur ed.   The j ur y  

hear d t hat  Knut son had been di spat ched t o t he hospi t al  by her  

empl oyer ,  t he Ri ver  Fal l s Pol i ce Depar t ment ,  at  t he r equest  of  

anot her  of f i cer  who had wi t nessed t he er r at i c dr i v i ng,  had seen 

t he cr ash,  and had assi st ed at  t he scene.   Knut son went  t o t he 

hospi t al  as r equest ed.   The j ur y hear d t est i mony f r om t he 

emer gency r oom doct or  t hat  when Rowan ar r i ved by ambul ance,  she 

was " combat i ve .  .  .  f i ght i ng .  .  .  spi t t i ng at  me,  t hr eat eni ng 

my l i f e and my f ami l y ' s l i f e as wel l  as t he l i f e of  ot her s i n 
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t he emer gency r oom. "   The j ur y hear d t est i mony t hat  Rowan was 

put  under  ar r est  f or  oper at i ng a vehi c l e whi l e i nt oxi cat ed.   The 

j ur y hear d t est i mony t hat  whi l e i n t he emer gency r oom,  Rowan 

r ecei ved t r eat ment  f or  her  i nj ur i es and was subj ect ed t o a bl ood 

dr aw t o whi ch she di d not  consent .   That  pr ocedur e was 

super vi sed by t he l aw enf or cement  of f i cer s pr esent .   The j ur y 

hear d t est i mony f r om anot her  of f i cer  pr esent  t hat  Knut son 

" assi st ed and [ was]  st andi ng by wi t h Ms.  Rowan. "   Gi ven t hat  

Knut son was di spat ched t o t he hospi t al  by her  empl oyer  and 

act i vel y " assi st ed"  ot her  of f i cer s i n r est r ai ni ng a combat i ve 

suspect  who was under  ar r est  and under  i nvest i gat i on f or  

oper at i ng whi l e i nt oxi cat ed,  we ar e sat i sf i ed t hat  t he evi dence,  

" v i ewed most  f avor abl y t o t he st at e and t he convi ct i on, "  i s  not  

" so l acki ng i n pr obat i ve val ue and f or ce t hat  no t r i er  of  f act ,  

act i ng r easonabl y,  coul d have f ound gui l t  beyond a r easonabl e 

doubt . " 26  We ar e sat i sf i ed t hat  t her e was evi dence t hat  

suppor t ed t he j ur y ver di ct  t hat  i ncl uded t he f i ndi ng t hat  

Of f i cer  Knut son was act i ng i n an of f i c i al  capaci t y at  t he t i me 

of  t he bat t er y by Rowan.   

I I I .  CONCLUSI ON 

¶22 The f i r st  quest i on concer ns a condi t i on i mposed as 

par t  of  Rowan' s ext ended super vi s i on,  whi ch she ar gues i s over l y 

br oad and vi ol at i ve of  her  const i t ut i onal  r i ght s.   The 

cer t i f i cat i on asks us t o det er mi ne " whet her  a sent enci ng cour t  

v i ol at ed t he Four t h Amendment  [ t o t he Uni t ed St at es 

                                                 
26 Hayes,  273 Wi s.  2d 1,  ¶56.  
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Const i t ut i on]  or  Wi s.  Const .  ar t .  I ,  § 11,  by set t i ng a 

condi t i on of  ext ended super vi s i on t hat  al l ows any l aw 

enf or cement  of f i cer  t o sear ch t he def endant ' s per son,  vehi c l e,  

or  r esi dence f or  f i r ear ms,  at  any t i me and wi t hout  pr obabl e 

cause or  r easonabl e suspi c i on. "    

¶23 The f act s of  t hi s case ar e i mpor t ant  t o t he ci r cui t  

cour t ' s  deci s i on t o i mpose t he above condi t i on on Rowan' s 

ext ended super vi s i on,  as t he c i r cui t  cour t  not ed.   Rowan' s 

ar r est  and convi ct i on r esul t ed f r om an i nci dent  on Mar ch 13,  

2008,  dur i ng whi ch a pol i ce of f i cer  obser ved Rowan dr i ve 

er r at i cal l y,  r un a st op si gn,  and cr ash i nt o a pol e.   Rowan 

appear ed i nt oxi cat ed and agi t at ed.   She cur sed emer gency 

r esponder s,  and asked t hem wher e her  gun was whi l e r eachi ng 

t owar d t he f l oor  of  her  car .   Pol i ce l at er  di scover ed a 

semi aut omat i c handgun and ammuni t i on on t he f l oor  of  t he 

dr i ver ' s s i de of  Rowan' s car .   Rowan was t aken t o t he hospi t al  

f or  medi cal  t r eat ment  and a bl ood dr aw,  wher e she was pl aced 

under  ar r est .   At  t he hospi t al ,  Rowan was combat i ve,  cur si ng,  

spi t t i ng,  and gr abbi ng medi cal  st af f .   She t hr eat ened t o k i l l  

t he of f i cer s and medi cal  st af f  i n t he emer gency r oom,  and 

f ur t her  t hr eat ened t o k i l l  t hei r  f ami l i es.   Rowan r esi st ed a 

pol i ce of f i cer  who t r i ed t o r est r ai n her ,  and ser i ousl y i nj ur ed 

t he of f i cer ' s hand.   

¶24 The ci r cui t  cour t  consi der ed t he nat ur e of  Rowan' s 

cr i me——i nvol v i ng v i ol ence,  t hr eat s,  and a f i r ear m——and Rowan' s 

conduct  pr i or  t o and dur i ng t he t r i al .   The cour t  st at ed,  " The 

scope of  per sons t hat  she t hr eat ened was qui t e expansi ve and 
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shows at  l east  at  t hat  poi nt  an unusual  l evel  of  r i sk t o t he 

publ i c whi l e she was i n t hi s mi nd set . "   Fur t her ,  t he cour t  

not ed t hat  Rowan was char ged i n a separ at e case wi t h t hr eat eni ng 

a j udge.   Ther e was al so t est i mony f r om a gun shop owner  t hat  

Rowan had pur chased sever al  guns af t er  t he Mar ch 13,  2008,  

i nci dent  at  i ssue and bef or e she was sent enced.   I n pr escr i bi ng 

t he sear ch condi t i on,  t he c i r cui t  cour t  r el i ed on t hese f act s 

t hat  r ef l ect  Rowan' s hi st or y of  v i ol ence and t hr eat s,  whi ch 

of t en i nvol ved f i r ear ms.  

¶25 We ar e sat i sf i ed t hat  whi l e t he condi t i on t hat  t he 

c i r cui t  cour t  i mposed on Rowan' s ext ended super vi s i on " may 

i mpi nge on const i t ut i onal  r i ght s, "  i t  does not  vi ol at e t hem.  The 

super vi s i on condi t i on i mposed i n t hi s case does not  v i ol at e 

Rowan' s const i t ut i onal  r i ght s because t he ci r cui t  cour t  made an 

i ndi v i dual i zed det er mi nat i on,  pur suant  t o t he c i r cui t  cour t ' s  

aut hor i t y under  Wi s.  St at .  § 973. 01( 5) ,  t hat  t he condi t i on was 

necessar y based on t he f act s i n t hi s case——i nvol v i ng v i ol ence,  

t hr eat s,  and a f i r ear m.   I t  conf or ms wi t h t he appl i cabl e t wo-

par t  t est ——t hat  i t  i s  " not  over l y br oad"  and t hat  i t  i s  

" r easonabl y r el at ed"  t o Rowan' s r ehabi l i t at i on.   I t  i s  

i nst r uct i ve t hat  t he Uni t ed St at es Supr eme Cour t  det er mi ned i n 

Samson v.  Cal i f or ni a27 t hat  a suspi c i onl ess sear ch of  a pr i soner  

who has been r el eased but  r emai ns under  super vi s i on by 

cor r ect i ons of f i c i al s,  whi ch i ncl udes a per son r el eased under  

communi t y super vi s i on,  was r easonabl e under  t he Four t h 

                                                 
27 Samson,  547 U. S.  843.  
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Amendment .   I t  based t hat  concl usi on on such per sons'  sever el y 

di mi ni shed pr i vacy expect at i ons and t he St at e' s gr eat  i nt er est  

i n pr event i ng such per sons f r om r eof f endi ng. 28  The St at e r el i es 

on Samson i n ar gui ng t hat  t he condi t i on her e does not  v i ol at e 

Rowan' s const i t ut i onal  r i ght s.   Rowan count er s t hat  Samson' s 

hol di ng i s di st i ngui shabl e because i t  r el i ed heavi l y on 

Cal i f or ni a' s st at ut e aut hor i z i ng suspi c i onl ess sear ches,  whi l e 

t he condi t i on i mposed her e was made sol el y on a sent enci ng 

cour t ' s  aut hor i t y.   We hol d t hat  under  t he f act s of  t hi s case,  

t he condi t i on i mposed sat i sf i es bot h par t s of  t he appl i cabl e 

t est  and t her ef or e does not  v i ol at e Rowan' s r i ght s under  t he 

Four t h Amendment  t o t he Uni t ed St at es Const i t ut i on or  Wi sconsi n 

Const i t ut i on Ar t i c l e I ,  Sect i on 11.    

¶26 The second quest i on pr esent ed by t hi s case concer ns 

t he suf f i c i ency of  t he evi dence i n r egar d t o Rowan' s convi ct i on 

f or  bat t er y t o a pol i ce of f i cer .   One of  t he el ement s of  t hat  

cr i me t hat  must  be pr oved beyond a r easonabl e doubt  i s t hat  t he 

of f i cer  who i s t he v i ct i m was " act i ng i n an of f i c i al  capaci t y"  

at  t he t i me of  t he bat t er y.  Rowan ar gues t hat  t he evi dence was 

i nsuf f i c i ent  on t hat  el ement ,  because t he evi dence showed t hat  

t he of f i cer  was assi st i ng a nur se who was per f or mi ng a medi cal  

pr ocedur e,  whi ch she cl ai ms i s not  what  t he of f i cer  i s empl oyed 

t o do.   The St at e ar gues t hat  i n r est r ai ni ng a combat i ve per son 

who was under  ar r est ,  t he of f i cer  was " act i ng i n an of f i c i al  

capaci t y"  at  t he t i me of  t he i nj ur y.   Under  t he st andar d of  

                                                 
28 I d.  at  852- 53.  
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r evi ew t hat  appl i es t o a suf f i c i ency of  t he evi dence chal l enge,  

our  r evi ew of  t he t r i er  of  f act ' s f i ndi ngs i s hi ghl y 

def er ent i al .   The j ur y hear d t hat  t he of f i cer  was di spat ched t o 

t he hospi t al  by her  empl oyer ;  t hat  she assi st ed f el l ow of f i cer s 

and medi cal  st af f  wi t h Rowan,  a combat i ve suspect  who was under  

ar r est  f or  dr unk dr i v i ng;  and t hat  Rowan was at  t he hospi t al  f or  

a bl ood dr aw,  wi t hout  her  consent ,  as par t  of  t he i nvest i gat i on 

of  a cr i me.   Gi ven t he st andar d of  r evi ew t hat  gover ns t hi s 

chal l enge,  we ar e sat i sf i ed t hat  t he evi dence pr esent ed t o t he 

j ur y,  " v i ewed most  f avor abl y t o t he st at e and t he convi ct i on, "  

i s  not  " so l acki ng i n pr obat i ve val ue and f or ce t hat  no t r i er  of  

f act ,  act i ng r easonabl y,  coul d have f ound gui l t  beyond a 

r easonabl e doubt . " 29 

¶27 For  t he r easons set  f or t h,  we af f i r m t he j udgment  of  

t he c i r cui t  cour t .  

By the Court.—Af f i r med.

                                                 
29 Hayes,  273 Wi s.  2d 1,  ¶56.  
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