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CHAPTER 66

GENERAL MUNICIPALITY LAW

SUBCHAPTER I
GENERAL POWERS; ADMINISTRATION

66.0101 Home rule; manner of exercise.
66.0103 Code of ordinances.
66.0104 Prohibiting ordinances that place certain limits or requirements on a 

landlord.
66.0105 Jurisdiction of overlapping extraterritorial powers.
66.0107 Power of municipalities to prohibit criminal conduct.
66.0109 Penalties under county and municipal ordinances.
66.0111 Bond or cash deposit under municipal ordinances.
66.0113 Citations for certain ordinance violations.
66.0114 Actions for violation of ordinances.
66.0115 Outstanding unpaid forfeitures.
66.0117 Judgment against local governmental units.
66.0119 Special inspection warrants.
66.0121 Orders; action; proof of demand.
66.0123 Recreation authority.
66.0125 Community relations-social development commissions.
66.0127 Municipal hospital board.
66.0129 Hospital facilities lease from nonprofit corporation.
66.0131 Local governmental purchasing.
66.0133 Energy savings performance contracting.
66.0134 Labor peace agreements prohibited.
66.0135 Interest on late payments.
66.0137 Provision of insurance.
66.0139 Disposal of abandoned property.
66.0141 Accident record systems.
66.0143 Local appeals for exemption from state mandates.
66.0144 Advisory referenda.
66.0145 No preferences in hiring or contracting.

SUBCHAPTER II
INCORPORATION; MUNICIPAL BOUNDARIES

66.0201 Incorporation of villages and cities; purpose and definitions.
66.0203 Procedure for incorporation of villages and cities.
66.0205 Standards to be applied by the circuit court.
66.0207 Standards to be applied by the board.
66.0209 Review of incorporation-related orders and decisions.
66.0211 Incorporation referendum procedure.
66.0213 Powers of new village or city: elections; adjustment of taxes; reorganiza-

tion as village.
66.0215 Incorporation of certain towns adjacent to 1st class cities.
66.02162 Incorporation of certain towns contiguous to 3rd class cities or villages.
66.02165 Limitations on newly created incorporated village or city.
66.0217 Annexation initiated by electors and property owners.
66.0219 Annexation by referendum initiated by city or village.
66.0221 Annexation of and creation of town islands.
66.0223 Annexation of territory owned by a city or village.
66.0225 Stipulated boundary agreements in contested boundary actions.
66.0227 Detachment of territory.
66.0229 Consolidation.
66.0230 Town consolidation with a city or village.
66.0231 Notice of certain litigation affecting municipal status or boundaries.
66.0233 Town participation in actions to test alterations of town boundaries.
66.0235 Adjustment of assets and liabilities on division of territory.

SUBCHAPTER III
INTERGOVERNMENTAL COOPERATION

66.0301 Intergovernmental cooperation.
66.0303 Municipal interstate cooperation.
66.0304 Conduit revenue bonds.
66.0305 Political subdivision revenue sharing.
66.0307 Boundary change pursuant to approved cooperative plan.
66.0309 Creation, organization, powers and duties of regional planning 

commissions.
66.0311 Intergovernmental cooperation in financing and undertaking housing 

projects.
66.0312 Local health departments; mutual assistance.
66.03125 Fire departments; mutual assistance.
66.0313 Law enforcement; mutual assistance.
66.0314 State of emergency; mutual assistance.
66.0315 Municipal cooperation; federal rivers, harbors or water resources projects.
66.0316 Renew Wisconsin performance review.
66.0317 Cooperation region.

SUBCHAPTER IV
REGULATION

66.0401 Regulation relating to solar and wind energy systems.
66.0403 Solar and wind access permits.
66.0404 Mobile tower siting regulations.

66.0405 Removal of rubbish.
66.0406 Radio broadcast service facility regulations.
66.0407 Noxious weeds.
66.0408 Regulation of occupations.
66.0409 Local regulation of weapons.
66.0410 Local regulation of ticket reselling.
66.0411 Sound-producing devices; impoundment; seizure and forfeiture.
66.0412 Local regulation of real estate brokers, brokerage services.
66.0413 Razing buildings.
66.0414 Small wireless facilities.
66.0415 Offensive industry.
66.0416 Certain businesses operated by minors.
66.0417 Local enforcement of certain food and health regulations.
66.0418 Prohibition of local regulation of certain foods, beverages.
66.0419 Local regulation of auxiliary containers.
66.0420 Video service.
66.0421 Access to video service.
66.0422 Video service, telecommunications, and broadband facilities.
66.0423 Transient merchants.
66.0425 Privileges in streets.
66.0427 Open excavations in populous counties.
66.0429 Street barriers; neighborhood watch signs.
66.0431 Prohibiting operators from leaving keys in parked motor vehicles.
66.0433 Licenses for nonintoxicating beverages.
66.0435 Manufactured and mobile home communities.
66.0436 Certificates of food protection practices for restaurants.
66.0437 Drug disposal programs.
66.0438 Limitations on locally issued identification cards.
66.0439 Environmental, occupational health, and safety credentials.
66.0440 Battery-powered, alarmed electric security fences.
66.0441 Quarries extracting certain nonmetallic minerals.
66.0442 Electric vehicle charging stations.

SUBCHAPTER V
OFFICERS AND EMPLOYEES

66.0501 Eligibility for office.
66.05015 Background investigation.
66.0502 Employee residency requirements prohibited.
66.0503 Combination of municipal offices.
66.0504 Address confidentiality program.
66.0505 Compensation of governing bodies.
66.0506 Referendum; increase in employee wages.
66.0507 Automatic salary schedules.
66.0508 Collective bargaining.
66.0509 Civil service system; veterans preference.
66.0510 Benefits to officers, employees, agents.
66.0511 Law enforcement agencies; certain policies.
66.0512 Whistleblower protection for certain disclosures made by municipal 

clerks.
66.0513 Police, pay when acting outside county or municipality.
66.0515 Receipts for fees.
66.0517 Weed commissioner.
66.0518 Defined benefit pension plans.

SUBCHAPTER VI
FINANCE; REVENUES

66.0601 Appropriations.
66.0602 Local levy limits.
66.0603 Investments.
66.0605 Local government audits and reports.
66.0607 Withdrawal or disbursement from local treasury.
66.0608 Protective services.
66.0609 Financial procedure; alternative system of approving claims.
66.0611 Political subdivisions prohibited from levying tax on incomes.
66.0613 Assessment on racing prohibited.
66.0615 Room tax; forfeitures.
66.0617 Impact fees.
66.0619 Public improvement bonds: issuance.
66.0621 Revenue obligations.
66.0623 Refunding village, town, sanitary, and inland lake district bonds.
66.0625 Joint issuance of mass transit bonding.
66.0626 Special assessments or charges for contaminated well or wastewater sys-

tem loans.
66.0627 Special charges for current services and certain loan repayments.
66.0628 Fees imposed by a political subdivision.

SUBCHAPTER VII
SPECIAL ASSESSMENTS

66.0701 Special assessments by local ordinance.
66.0703 Special assessments, generally.
66.0705 Property of public and private entities subject to special assessments.
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 2 66.0101 MUNICIPAL LAW

66.0707 Assessment or special charge against property in adjacent city, village or 
town.

66.0709 Preliminary payment of improvements funded by special assessments.
66.0711 Discount on cash payments for public improvements.
66.0713 Contractor[s certificates; general obligation-local improvement bonds; 

special assessment B bonds.
66.0715 Deferral of special assessments; payment of special assessments in 

installments.
66.0717 Lien of special assessment.
66.0719 Disposition of special assessment proceeds where improvement paid for 

out of general fund or municipal obligations.
66.0721 Special assessments on certain farmland or camps for construction of 

sewerage or water system.
66.0723 Utilities, special assessments.
66.0725 Assessment of condemnation benefits.
66.0727 Special assessments against railroad for street improvement.
66.0729 Improvement of streets by abutting railroad company.
66.0731 Reassessment of invalid condemnation and public improvement 

assessments.
66.0733 Repayment of assessments in certain cases.

SUBCHAPTER VIII
PUBLIC UTILITIES

66.0801 Definitions; effect on other authority.
66.0803 Acquisition of public utility or bus transportation system.
66.0805 Management of municipal public utility by commission.
66.0807 Joint operation of public utility or public transportation system.
66.0809 Municipal public utility charges.
66.0811 Municipal public utility revenues.
66.0813 Provision of utility service outside of municipality by municipal public 

utility.
66.0815 Public utility franchises and service contracts.
66.0817 Sale or lease of municipal public utility plant.
66.0819 Combining water and sewer utilities.
66.0821 Sewerage and storm water systems.
66.0823 Joint local water authorities.
66.0825 Municipal electric companies.
66.0827 Utility districts.
66.0829 Parking systems.
66.0831 Interference with public service structure.

SUBCHAPTER IX
PUBLIC WORKS AND PROJECTS

66.0901 Public works, contracts, bids.
66.0903 Prevailing wage.
66.0905 Pedestrian malls.
66.0907 Sidewalks.
66.0909 Curb ramping.
66.0911 Laterals and service pipes.
66.0913 City and county projects, individual or joint; revenue bonding.
66.0915 Viaducts in cities, villages and towns.
66.0917 Art museums.
66.0919 Civic centers.
66.0921 Joint civic buildings.
66.0923 County-city auditoriums.
66.0925 County-city safety building.
66.0927 County-city hospitals; village and town powers.

SUBCHAPTER X
PLANNING, HOUSING AND TRANSPORTATION

66.1001 Comprehensive planning.
66.10013 Housing affordability report.
66.10014 New housing fee report.
66.10015 Limitation on development regulation authority.
66.10016 Permits for residential housing developments.
66.1002 Development moratoria.
66.1003 Discontinuance of a public way.
66.1005 Reversion of title.
66.1006 Department of natural resources approval of discontinuance.
66.1007 Architectural conservancy districts.

66.1009 Agreement to establish an airport affected area.
66.1010 Moratorium on evictions.
66.1011 Local equal opportunities.
66.1013 Urban homestead programs.
66.1014 Limits on residential dwelling rental prohibited.
66.1015 Municipal rent control, inclusionary zoning, prohibited.
66.1017 Family child care homes.
66.1019 Housing codes to conform to state law.
66.1021 City, village and town transit commissions.
66.1023 Transit employees; Wisconsin retirement system.
66.1024 Effect of reservation or exception in conveyance.
66.1025 Relief from conditions of gifts and dedications.
66.1027 Traditional neighborhood developments and conservation subdivisions.
66.1031 Widening of highways; establishment of excess widths.
66.1033 Curative provisions.
66.1035 Rights of abutting owners.
66.1036 Building permit for a shoreland structure.
66.1037 Beautification and protection.

SUBCHAPTER XI
DEVELOPMENT

66.1101 Promotion of industry; industrial sites.
66.1102 Land development; notification; records requests; construction site 

development.
66.1103 Industrial development revenue bonding.
66.1105 Tax increment law.
66.1106 Environmental remediation tax incremental financing.
66.1107 Reinvestment neighborhoods.
66.1108 Limitation on weekend work.
66.1109 Business improvement districts.
66.1110 Neighborhood improvement districts.
66.1111 Historic properties.
66.1113 Premier resort areas.

SUBCHAPTER XII
HOUSING AUTHORITIES

66.1201 Housing authorities.
66.1203 Housing authorities; operation not for profit.
66.1205 Housing authorities; rentals and tenant selection.
66.1207 Penalties; evidence.
66.1209 Housing authorities; cooperation in housing projects.
66.1211 Housing authorities; contracts with city; assistance to counties and 

municipalities.
66.1213 Housing authorities for elderly persons.

SUBCHAPTER XIII
URBAN REDEVELOPMENT AND RENEWAL

66.1301 Urban redevelopment.
66.1303 Urban redevelopment; plans, approval.
66.1305 Redevelopment corporations; limitations; incubator.
66.1307 Urban redevelopment; regulation of corporations.
66.1309 Urban redevelopment; transfer of land.
66.1311 Urban redevelopment; acquisition of land.
66.1313 Urban redevelopment; condemnation for.
66.1315 Urban redevelopment; continued use of land by prior owner.
66.1317 Urban redevelopment; borrowing; mortgages.
66.1319 Urban redevelopment; sale or lease of land.
66.1321 Urban redevelopment; city lease to, terms.
66.1323 Urban redevelopment; aids and appropriations.
66.1325 Urban redevelopment; city improvements.
66.1327 Urban redevelopment; construction of statute; conflict of laws; supple-

mental powers.
66.1329 Urban redevelopment; enforcement of duties.
66.1331 Blighted area law.
66.1333 Blight elimination and slum clearance.
66.1335 Housing and community development authorities.
66.1337 Urban renewal.
66.1339 Villages to have certain city powers.
66.1341 Towns to have certain city powers.

NOTE:  This chapter was substantially revised by 1999 Wis. Act 150, which 
contains extensive explanatory notes.  See Laws of Wisconsin, 1999.

SUBCHAPTER I

GENERAL POWERS; ADMINISTRATION
66.0101 Home rule; manner of exercise.  (1) Under arti-
cle XI, section 3, of the constitution, the method of determination 
of the local affairs and government of cities and villages shall be 
as prescribed in this section.

(1m) In this section, Xcharter ordinanceY means an ordinance 
that enacts, amends or repeals the charter, or any part of the char-
ter, of a city or village or that makes the election under sub. (4).

(2) (a)  A city or village may enact a charter ordinance.  A 
charter ordinance shall be designated as a charter ordinance, re-
quires a two-thirds vote of the members-elect of the legislative 
body of the city or village, and is subject to referendum as pro-
vided in this section.

(b)  A charter ordinance that amends or repeals a city or vil-
lage charter shall designate specifically the portion of the charter 
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that is amended or repealed.  A charter ordinance that makes the 
election under sub. (4) shall designate specifically each enact-
ment of the legislature or portion of the enactment that is made 
inapplicable to the city or village by the election.

(3) A charter ordinance shall be published as a class 1 notice, 
under ch. 985, and shall be recorded by the clerk in a permanent 
book kept for that purpose, with a statement of the manner of its 
adoption.  A certified copy of the charter ordinance shall be filed 
by the clerk with the secretary of state.  The secretary of state 
shall keep a separate index of all charter ordinances, arranged al-
phabetically by city and village and summarizing each ordinance, 
and annually shall issue the index of charter ordinances filed dur-
ing the 12 months prior to July 1.

(4) A city or village may elect under this section that any law 
relating to the local affairs and government of the city or village 
other than those enactments of the legislature of statewide con-
cern as shall with uniformity affect every city or every village 
shall not apply to the city or village, and when the election takes 
effect, the law ceases to be in effect in the city or village.

(5) A charter ordinance does not take effect until 60 days after 
its passage and publication.  If within the 60-day period a petition 
conforming to the requirements of s. 8.40 and signed by a number 
of electors of the city or village equal to not less than 7 percent of 
the votes cast in the city or village for governor at the last general 
election is filed in the office of the clerk of the city or village de-
manding that the ordinance be submitted to a vote of the electors, 
it may not take effect until it is submitted to a referendum and ap-
proved by a majority of the electors voting in the referendum.  
The petition and the proceedings for its submission are governed 
by s. 9.20 (2) to (6).

(6) A charter ordinance may be initiated under s. 9.20 (1) to 
(6), but alternative adoption of the charter ordinance by the leg-
islative body is subject to referendum under sub. (5).

(7) A charter ordinance may be submitted to a referendum by 
the legislative body, under s. 9.20 (4) to (6), without initiative pe-
tition, and becomes effective when approved by a majority of the 
electors voting in the referendum.

(8) A charter ordinance enacted or approved by a vote of the 
electors controls over any prior or subsequent act of the legisla-
tive body of the city or village.  If the electors of any city or vil-
lage by a majority vote have adopted or determined to continue to 
operate under either ch. 62 or 64, or have determined the method 
of selection of members of the governing board, the question 
shall not again be submitted to the electors, nor action taken on 
the question, within a period of 2 years.  Any election to change 
or amend the charter of any city or village, other than a special 
election as provided in s. 9.20 (4), shall be held at the time pro-
vided by statute for holding the spring election.

(9) (a)  The legislative body of a city or village, by resolution 
adopted by a two-thirds vote of its members-elect may, and upon 
petition complying with s. 9.20 shall, submit to the electors under 
s. 9.20 (4) to (6) the question of holding a charter convention un-
der one or more plans proposed in the resolution or petition.

(b)  The ballot shall be in substantially the following form:
Shall a charter convention be held?
YES 4             NO   4
If a charter convention is held what plan do you favor?
PLAN 1  4     PLAN 2 4
[Repeat for each plan proposed.]
Mark an [X] in the square to the RIGHT of the plan that you 

select.
(c)  If a majority of the electors voting vote for a charter con-

vention, the convention shall be held pursuant to the plan favored 
by a majority of the total votes cast for all plans.  If no plan re-

ceives a majority, the 2 plans receiving the highest number of 
votes shall be again submitted to the electors and a convention 
shall be held pursuant to the plan favored by a majority of the 
votes cast.

(d)  A charter convention may adopt a charter or amendments 
to the existing charter.  The charter or charter amendments 
adopted by the convention shall be certified, as soon as practica-
ble, by the presiding officer and secretary of the convention to the 
city or village clerk and shall be submitted to the electors as pro-
vided under s. 9.20 (4) to (6), without the alternative provided in 
s. 9.20 (4) to (6), and take effect when approved by a majority of 
the electors voting.

(10) Nothing in this section shall be construed to impair the 
right of cities or villages under existing or future authority to en-
act ordinances or resolutions other than charter ordinances.

(11) Sections 62.13 and 62.50 and chapter 589, laws of 1921, 
and chapter 423, laws of 1923, shall be construed as enactments 
of statewide concern for the purpose of providing uniform regula-
tion of police, fire, and combined protective services 
departments.

(12) Every charter ordinance enacted under s. 66.01, 1943 
stats., which was adopted by the governing body prior to Decem-
ber 31, 1944, and which also was published prior to that date in 
the official newspaper of the city or village, or, if there was none, 
in a newspaper having general circulation in the city or village, 
shall be valid as of the date of the original publication notwith-
standing the failure to publish the ordinance under s. 10.43 (5) 
and (6), 1943 stats.

History:  1999 a. 150 ss. 18 to 27; Stats. 1999 s. 66.0101; 2011 a. 32.
A charter ordinance must be legislative in character before it can be validly initi-

ated by direct legislation.  Save Our Fire Department Paramedics Committee v. City 
of Appleton, 131 Wis. 2d 366, 389 N.W.2d 43 (Ct. App. 1986).

66.0103 Code of ordinances.  (1) The governing body of 
a city, village, town or county may authorize the preparation of a 
code of some or all of its general ordinances.  The code may be 
enacted by an ordinance that incorporates the code by reference.  
A copy of the code shall be available for public inspection not 
less than 2 weeks before it is enacted.  After the code is enacted, 
a copy shall be maintained and available for public inspection in 
the office of the city, village, town or county clerk.

(2) Publication of a code enacted under sub. (1), in book or 
pamphlet form, meets the publication requirements of ss. 59.14, 
60.80, 61.50 (1) and 62.11 (4) (a).

History:  1999 a. 150.
There is a four-part test in evaluating whether a municipality may regulate a mat-

ter of state-wide concern:  1) whether the legislature has expressly withdrawn the 
power of municipalities to act; 2) whether the ordinance logically conflicts with the 
state legislation; 3) whether the ordinance defeats the purpose of the state legisla-
tion; or 4) whether the ordinance goes against the spirit of the state legislation.  An-
chor Savings & Loan Ass[n v. Equal Opportunities Commission, 120 Wis. 2d 391, 
355 N.W.2d 234 (1984).

The scope of legislative activity covered by XordinancesY and XresolutionsY ex-
tends to formal and informal enactments that address matters both general and spe-
cific in a manner meant to be either temporary or permanent and that can be charac-
terized as administrative or otherwise, regardless of how they may be denominated.  
There is no legislative action a municipality could take that would not come within 
the ambit of ordinance or resolution.  If a statute removes the authority of a munici-
pality[s governing body to adopt an ordinance or resolution on a particular subject, 
the governing body loses all legislative authority on that subject.  Wisconsin Carry, 
Inc. v. City of Madison, 2017 WI 19, 373 Wis. 2d 543, 892 N.W.2d 233, 15-0146.

66.0104 Prohibiting ordinances that place certain 
limits or requirements on a landlord.  (1) In this section:

(ah)  XHabitability violationY means any of the following con-
ditions if the condition constitutes an ordinance violation:

1.  The rental property or rental unit lacks hot or cold running 
water.

2.  Heating facilities serving the rental property or rental unit 
are not in safe operating condition or are not capable of maintain-
ing a temperature, in all living areas of the property or unit, of at 
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 4 66.0104 MUNICIPAL LAW

least 67 degrees Fahrenheit during all seasons of the year in 
which the property or unit may be occupied.  Temperatures in liv-
ing areas shall be measured at the approximate center of the 
room, midway between floor and ceiling.

3.  The rental property or rental unit is not served by electric-
ity, or the electrical wiring, outlets, fixtures, or other components 
of the electrical system are not in safe operating condition.

4.  Any structural or other conditions in the rental property or 
rental unit that constitute a substantial hazard to the health or 
safety of the tenant, or create an unreasonable risk of personal in-
jury as a result of any reasonably foreseeable use of the property 
or unit other than negligent use or abuse of the property or unit by 
the tenant.

5.  The rental property or rental unit is not served by plumb-
ing facilities in good operating condition.

6.  The rental property or rental unit is not served by sewage 
disposal facilities in good operating condition.

7.  The rental property or rental unit lacks working smoke de-
tectors or carbon monoxide detectors.

8.  The rental property or rental unit is infested with rodents 
or insects.

9.  The rental property or rental unit contains excessive mold.
(ax)  XPremisesY has the meaning given in s. 704.01 (3).
(b)  XRental agreementY has the meaning given in s. 704.01 

(3m).
(c)  XTenancyY has the meaning given in s. 704.01 (4).
(2) (a)  No city, village, town, or county may enact an ordi-

nance that places any of the following limitations on a residential 
landlord:

1.  Prohibits a landlord from, or places limitations on a land-
lord with respect to, obtaining and using or attempting to obtain 
and use any of the following information with respect to a tenant 
or prospective tenant:

a.  Monthly household income.
b.  Occupation.
c.  Rental history.
d.  Credit information.
e.  Court records, including arrest and conviction records, to 

which there is public access.
f.  Social security number or other proof of identity.
2.  Limits how far back in time a prospective tenant[s credit 

information, conviction record, or previous housing may be taken 
into account by a landlord.

3.  Prohibits a landlord from, or places limitations on a land-
lord with respect to, entering into a rental agreement for a 
premises with a prospective tenant during the tenancy of the cur-
rent tenant of the premises.

4.  Prohibits a landlord from, or places limitations on a land-
lord with respect to, showing a premises to a prospective tenant 
during the tenancy of the current tenant of the premises.

(b)  No city, village, town, or county may enact an ordinance 
that places requirements on a residential landlord with respect to 
security deposits or earnest money or pretenancy or posttenancy 
inspections that are additional to the requirements under adminis-
trative rules related to residential rental practices.

(c)  No city, village, town, or county may enact an ordinance 
that limits a residential tenant[s responsibility, or a residential 
landlord[s right to recover, for any damage or waste to, or neglect 
of, the premises that occurs during the tenant[s occupancy of the 
premises, or for any other costs, expenses, fees, payments, or 
damages for which the tenant is responsible under the rental 
agreement or applicable law.

(d)  1.  a.  No city, village, town, or county may enact an ordi-

nance that requires a landlord to communicate to tenants any in-
formation that is not required to be communicated to tenants un-
der federal or state law.

b.  Subdivision 1. a. does not apply to an ordinance that has a 
reasonable and clearly defined objective of regulating the manu-
facture of illegal narcotics.

2.  No city, village, town, or county may enact an ordinance 
that requires a landlord to communicate to the city, village, town, 
or county any information concerning the landlord or a tenant, 
unless any of the following applies:

a.  The information is required under federal or state law.
b.  The information is required of all residential real property 

owners.
(e)  No city, village, town, or county may enact an ordinance 

that does any of the following:
1.  Requires that a rental property or rental unit be inspected 

except upon a complaint by any person, as part of a program of 
inspections under subd. 1m., under s. 66.0119, or as required un-
der state or federal law.

1m.  A city, village, town, or county may establish a rental 
property inspection program under this subdivision.  Under the 
program, the governing body of the city, village, town, or county 
may designate districts in which there is evidence of blight, high 
rates of building code complaints or violations, deteriorating 
property values, or increases in single-family home conversions 
to rental units.  A city, village, town, or county may require that a 
rental property or rental unit located in a district designated under 
this subdivision be initially inspected and periodically inspected.  
If no habitability violation is discovered during a program inspec-
tion or if a habitability violation is discovered during a program 
inspection and the violation is corrected within a period of not 
less than 30 days established by the city, village, town, or county, 
the city, village, town, or county may not perform a program in-
spection of the property for at least 5 years.  If a habitability vio-
lation is discovered during a program inspection and the violation 
is not corrected within the period established by the city, village, 
town, or county, the city, village, town, or county may require the 
rental property or unit to be inspected annually under the pro-
gram.  If a habitability violation is discovered during an inspec-
tion conducted upon a complaint and the violation is not cor-
rected within a period of not less than 30 days established by the 
city, village, town, or county, the city, village, town, or county 
may require the rental property or unit to be inspected annually 
under the program.  If, at a rental property or unit subject to an-
nual program inspections, no habitability violation is discovered 
during 2 consecutive annual program inspections, the city, vil-
lage, town, or county, except as provided in this subdivision, may 
not perform a program inspection of the property for at least 5 
years.  No rental property or unit that is less than 8 years old may 
be inspected under this subdivision.  A city, village, town, or 
county may provide a period of less than 30 days for the correc-
tion of a habitability violation under this subdivision if the viola-
tion exposes a tenant to imminent danger.  A city, village, town, 
or county shall provide an extension to the period for correction 
of a habitability violation upon a showing of good cause.  A city, 
village, town, or county shall provide in a notice of a habitability 
violation an explanation of the violation including a specification 
of the violation and the exact location of the violation.  No in-
spection of a rental unit may be conducted under this subdivision 
if the occupant of the unit does not consent to allow access unless 
the inspection is under a special inspection warrant under s. 
66.0119.

2.  Charges a fee for conducting an inspection of a residential 
rental property unless all of the following are satisfied:

a.  The amount of the fee does not exceed $75 for an inspec-
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tion of a vacant unit under subd. 1m. or an inspection of the exte-
rior and common areas of a property under subd. 1m., $90 for any 
other initial program inspection under subd. 1m., or $150 for any 
other 2nd or subsequent program inspection under subd. 1m.  No 
fee may be charged for a program inspection under subd. 1m. if 
no habitability violation is discovered during the inspection or, if 
a violation is discovered during the inspection, the violation is 
corrected within the period established by the city, village, town, 
or county under subd. 1m.  No fee may be charged for an inspec-
tion of the exterior and common areas if the property owner vol-
untarily allows access for the inspection and no habitability viola-
tion is discovered during the inspection or, if a violation is discov-
ered during the inspection, the violation is corrected within the 
period established by the city, village, town, or county under 
subd. 1m.  No fee may be charged for a reinspection that occurs 
after a habitability violation has been corrected.  No fee may be 
charged to a property owner if a program inspection does not oc-
cur because an occupant of the property does not allow access to 
the property.  Annually, a city, village, town, or county may in-
crease the fee amounts under this subd. 2. a. by not more than the 
percentage change in the U.S. consumer price index for all urban 
consumers, U.S. city average, as determined by the federal de-
partment of labor, for the previous year or 2 percent, whichever is 
greater.

am.  The amount of the fee does not exceed $150 for an in-
spection under s. 66.0119, except that if a habitability violation is 
discovered during the inspection and the violation is not cor-
rected within a period of not less than 30 days established by the 
city, village, town, or county, the fee may not exceed $300.  No 
fee may be charged for an inspection under s. 66.0119 if no habit-
ability violation is discovered.  Annually, a city, village, town, or 
county may increase the fee amounts under this subd. 2. am. by 
not more than the percentage change in the U.S. consumer price 
index for all urban consumers, U.S. city average, as determined 
by the federal department of labor, for the previous year or 2 per-
cent, whichever is greater.

b.  The fee is charged at the time that the inspection is actu-
ally performed.

3.  Charges a fee for a subsequent reinspection of a residential 
rental property that is more than twice the fee charged for an ini-
tial reinspection.

4.  Except as provided in this subdivision, requires that a 
rental property or rental unit be certified, registered, or licensed 
or requires that a residential rental property owner register or ob-
tain a certification or license related to owning or managing the 
residential rental property.  A city, village, town, or county may 
require that a rental unit or residential rental property owner be 
registered if the registration requires only one name of an owner 
or authorized contact person and an address, telephone number, 
and, if available, an electronic mail address or other information 
necessary to receive communications by other electronic means 
at which the person may be contacted.  No city, village, town, or 
county, except a 1st class city, may charge a fee for registration 
under this subdivision except a one-time registration fee that re-
flects the actual costs of operating a registration program, but that 
does not exceed $10 per building, and a one-time fee for the regis-
tration of a change of ownership or management of a building or 
change of contact information for a building that reflects the ac-
tual and direct costs of registration, but that does not exceed $10 
per building.

(f)  No city, village, town, or county may impose an occupancy 
or transfer of tenancy fee on a rental unit.

(2m) If a city, village, town, or county has in effect an ordi-
nance that authorizes the inspection of a rental property or rental 
unit upon a complaint from an inspector or other employee or 
elected official of the city, village, town, or county, the city, vil-

lage, town, or county shall maintain for each inspection per-
formed upon a complaint from an employee or official a record of 
the name of the person making the complaint, the nature of the 
complaint, and any inspection conducted upon the complaint.

(3) (a)  If a city, village, town, or county has in effect on De-
cember 21, 2011, an ordinance that is inconsistent with sub. (2) 
(a) or (b), the ordinance does not apply and may not be enforced.

(b)  If a city, village, town, or county has in effect on March 1, 
2014, an ordinance that is inconsistent with sub. (2) (c) or (d), the 
ordinance does not apply and may not be enforced.

(c)  If a city, village, town, or county has in effect on March 2, 
2016, an ordinance that is inconsistent with sub. (2) (e) or (f), the 
ordinance does not apply and may not be enforced.

History:  2011 a. 108; 2013 a. 76; 2015 a. 176; 2017 a. 317.
Sub. (2) (d) 1. a. preempts a provision in an ordinance requiring landlords to no-

tify tenants of city inspections under the city[s inspection and registration program; 
it does not stop local governments from implementing rental housing inspection and 
registration programs as part of a housing code, let alone preclude other substantive 
housing code regulations.  Olson v. City of La Crosse, 2015 WI App 67, 364 Wis. 2d 
615, 869 N.W.2d 537, 15-0127.

66.0105 Jurisdiction of overlapping extraterritorial 
powers.  The extraterritorial powers granted to cities and vil-
lages by statute, including ss. 30.745, 62.23 (2) and (7a), 66.0415, 
236.10 and 254.57, may not be exercised within the corporate 
limits of another city or village.  Wherever these statutory ex-
traterritorial powers overlap, the jurisdiction over the overlapping 
area shall be divided on a line all points of which are equidistant 
from the boundaries of each municipality concerned so that not 
more than one municipality shall exercise power over any area.

History:  1981 c. 222 s. 2; 1993 a. 27; 1999 a. 150 s. 368; Stats. 1999 s. 66.0105.

66.0107 Power of municipalities to prohibit criminal 
conduct.  (1) The board or council of any town, village or city 
may:

(a)  Prohibit all forms of gambling and fraudulent devices and 
practices.

(b)  Seize anything devised solely for gambling or found in ac-
tual use for gambling and destroy the device after a judicial deter-
mination that it was used solely for gambling or found in actual 
use for gambling.

(bm)  Enact and enforce an ordinance to prohibit the posses-
sion of marijuana, as defined in s. 961.01 (14), subject to the ex-
ceptions in s. 961.41 (3g) (intro.), and provide a forfeiture for a 
violation of the ordinance; except that if a complaint is issued re-
garding an allegation of possession of more than 25 grams of 
marijuana, or possession of any amount of marijuana following a 
conviction in this state for possession of marijuana, the subject of 
the complaint may not be prosecuted under this paragraph for the 
same action that is the subject of the complaint unless the charges 
are dismissed or the district attorney declines to prosecute the 
case.

(bn)  Enact and enforce an ordinance to prohibit the posses-
sion of a controlled substance specified in s. 961.14 (4) (tb) and 
provide a forfeiture for a violation of the ordinance, except that if 
a complaint is issued regarding an allegation of possession of a 
controlled substance specified in s. 961.14 (4) (tb) following a 
conviction in this state for possession of a controlled substance, 
the subject of the complaint may not be prosecuted under this 
paragraph for the same action that is the subject of the complaint 
unless the charges are dismissed or the district attorney declines 
to prosecute the case.

(bp)  Enact and enforce an ordinance to prohibit conduct that 
is the same as that prohibited by s. 961.573 (1) or (2), 961.574 (1) 
or (2), or 961.575 (1) or (2) and provide a forfeiture for violation 
of the ordinance.

(2) Except as provided in sub. (3), nothing in this section may 
be construed to preclude cities, villages and towns from prohibit-
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 6 66.0107 MUNICIPAL LAW

ing conduct which is the same as or similar to that prohibited by 
chs. 941 to 948.

(3) The board or council of a city, village or town may not, by 
ordinance, prohibit conduct which is the same as or similar to 
conduct prohibited by s. 944.21.

History:  1973 c. 198; 1979 c. 131 s. 4; 1987 a. 332 s. 64; 1987 a. 416; 1989 a. 
121, 276; 1993 a. 246; 1995 a. 353, 448; 1999 a. 150 ss. 151, 153; Stats. 1999 s. 
66.0107; 2005 a. 116, ss. 2 to 4; 2011 a. 31; 2013 a. 293, 351; 2015 a. 195.

66.0109 Penalties under county and municipal ordi-
nances.  If a statute requires that the penalty under any county 
or municipal ordinance conform to the penalty provided by 
statute the ordinance may impose only a forfeiture and may pro-
vide for imprisonment if the forfeiture is not paid.

History:  1971 c. 278; 1999 a. 150 s. 272; Stats. 1999 s. 66.0109.

66.0111 Bond or cash deposit under municipal ordi-
nances.  (1) If a person is arrested for the violation of a city, 
village or town ordinance and the action is to be in circuit court, 
the chief of police or police officer designated by the chief, mar-
shal or clerk of court may accept from the person a bond, in an 
amount not to exceed the maximum penalty for the violation, 
with sufficient sureties, or a cash deposit, for appearance in the 
court having jurisdiction of the offense.  A receipt shall be issued 
for the bond or cash deposit.

(2) (a)  If the person released fails to appear, personally or by 
an authorized attorney or agent, before the court at the time fixed 
for hearing the case, the bond and money deposited, or an amount 
that the court determines to be an adequate penalty, plus costs, in-
cluding any applicable fees prescribed in ch. 814, may be de-
clared forfeited by the court or may be ordered applied to the pay-
ment of any penalty which is imposed after an ex parte hearing, 
together with the costs.  In either event, any surplus shall be re-
funded to the person who made the deposit.

(b)  This subsection does not apply to violations of parking or-
dinances.  Bond or cash deposit given for appearance to answer a 
charge under any parking ordinance may be forfeited in the man-
ner determined by the governing body.

(3) This section shall not be construed as a limitation upon 
the general power of cities, villages and towns in all cases of al-
leged violations of city, village or town ordinances to authorize 
the acceptance of bonds or cash deposits or upon the general 
power to accept stipulations for forfeiture of bonds or deposits or 
pleas where arrest was had without warrant or where action has 
not been started in court.

(4) This section does not apply to ordinances enacted under 
ch. 349.

History:  1971 c. 278; 1977 c. 305; 1977 c. 449 s. 497; 1981 c. 317; 1987 a. 27, 
399; 1993 a. 246; 1999 a. 150 s. 271; Stats. 1999 s. 66.0111.

A defendant arrested for an ordinance violation has the option to post either the 
required bond or the permitted cash bail.  City of Madison v. Two Crow, 88 Wis. 2d 
156, 276 N.W.2d 359 (Ct. App. 1979).

66.0113 Citations for certain ordinance violations.  
(1) ADOPTION; CONTENT.  (a)  Except as provided in sub. (5), the 
governing body of a county, town, city, village, town sanitary dis-
trict or public inland lake protection and rehabilitation district 
may by ordinance adopt and authorize the use of a citation under 
this section to be issued for violations of ordinances, including or-
dinances for which a statutory counterpart exists.

(b)  An ordinance adopted under par. (a) shall prescribe the 
form of the citation which shall provide for the following:

1.  The name and address of the alleged violator.
2.  The factual allegations describing the alleged violation.
3.  The time and place of the offense.
4.  The section of the ordinance violated.

5.  A designation of the offense in a manner that can be read-
ily understood by a person making a reasonable effort to do so.

6.  The time at which the alleged violator may appear in court 
and a statement describing whether the appearance is mandatory.

7.  A statement which in essence informs the alleged violator:
a.  That the alleged violator may make a cash deposit of a 

specified amount to be mailed to a specified official within a 
specified time.

b.  That if the alleged violator makes such a deposit, he or she 
need not appear in court unless appearance is mandated by the 
court or he or she is subsequently summoned.

c.  That, if the alleged violator makes a cash deposit and does 
not appear in court, he or she either will be deemed to have ten-
dered a plea of no contest and submitted to a forfeiture, plus 
costs, fees, and surcharges imposed under ch. 814, not to exceed 
the amount of the deposit or will be summoned into court to an-
swer the complaint if the court does not accept the plea of no 
contest.

d.  That, if the alleged violator does not make a cash deposit 
and does not appear in court at the time specified, the court may 
issue a summons or a warrant for the defendant[s arrest or con-
sider the nonappearance to be a plea of no contest and enter judg-
ment under sub. (3) (d), or the municipality may commence an 
action against the alleged violator to collect the forfeiture, plus 
costs, fees, and surcharges imposed under ch. 814.

e.  That if the court finds that the violation involves an ordi-
nance that prohibits conduct that is the same as or similar to con-
duct prohibited by state statute punishable by fine or imprison-
ment or both, and that the violation resulted in damage to the 
property of or physical injury to a person other than the alleged 
violator, the court may summon the alleged violator into court to 
determine if restitution shall be ordered under s. 800.093.

8.  A direction that if the alleged violator elects to make a 
cash deposit, the alleged violator shall sign an appropriate state-
ment which accompanies the citation to indicate that he or she 
read the statement required under subd. 7. and shall send the 
signed statement with the cash deposit.

9.  Such other information as may be deemed necessary.
(c)  An ordinance adopted under par. (a) shall contain a sched-

ule of cash deposits that are to be required for the various ordi-
nance violations, plus costs, fees, and surcharges imposed under 
ch. 814, for which a citation may be issued.  The ordinance shall 
also specify the court, clerk of court, or other official to whom 
cash deposits are to be made and shall require that receipts be 
given for cash deposits.

(2) ISSUANCE; FILING.  (a)  Citations authorized under this 
section may be issued by law enforcement officers of the county, 
town, city, village, town sanitary district or public inland lake 
protection and rehabilitation district.  In addition, the governing 
body of a county, town, city, village, town sanitary district or pub-
lic inland lake protection and rehabilitation district may designate 
by ordinance or resolution other county, town, city, village, town 
sanitary district or public inland lake protection and rehabilita-
tion district officials who may issue citations with respect to ordi-
nances which are directly related to the official responsibilities of 
the officials.  Officials granted the authority to issue citations 
may delegate, with the approval of the governing body, the au-
thority to employees.  Authority delegated to an official or em-
ployee shall be revoked in the same manner by which it is 
conferred.

(b)  The issuance of a citation by a person authorized to do so 
under par. (a) shall be deemed adequate process to give the appro-
priate court jurisdiction over the subject matter of the offense for 
the purpose of receiving cash deposits, if directed to do so, and 
for the purposes of sub. (3) (b) and (c).  Issuance and filing of a 
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citation does not constitute commencement of an action.  Is-
suance of a citation does not violate s. 946.68.

(3) VIOLATOR[S OPTIONS; PROCEDURE ON DEFAULT.  (a)  The 
person named as the alleged violator in a citation may appear in 
court at the time specified in the citation or may mail or deliver 
personally a cash deposit in the amount, within the time, and to 
the court, clerk of court, or other official specified in the citation.  
If a person makes a cash deposit, the person may nevertheless ap-
pear in court at the time specified in the citation, but the cash de-
posit may be retained for application against any forfeiture or 
restitution, plus costs, fees, and surcharges imposed under ch. 814 
that may be imposed.

(b)  If a person appears in court in response to a citation, the 
citation may be used as the initial pleading, unless the court di-
rects that a formal complaint be made, and the appearance con-
fers personal jurisdiction over the person.  The person may plead 
guilty, no contest, or not guilty.  If the person pleads guilty or no 
contest, the court shall accept the plea, enter a judgment of guilty, 
and impose a forfeiture, plus costs, fees, and surcharges imposed 
under ch. 814.  If the court finds that the violation meets the con-
ditions in s. 800.093 (1), the court may order restitution under s. 
800.093.  A plea of not guilty shall put all matters in the case at 
issue, and the matter shall be set for trial.

(c)  If the alleged violator makes a cash deposit and fails to ap-
pear in court, the citation may serve as the initial pleading and the 
violator shall be considered to have tendered a plea of no contest 
and submitted to a forfeiture, plus costs, fees, and surcharges im-
posed under ch. 814, not exceeding the amount of the deposit.  
The court may either accept the plea of no contest and enter judg-
ment accordingly or reject the plea.  If the court finds that the vi-
olation meets the conditions in s. 800.093 (1), the court may sum-
mon the alleged violator into court to determine if restitution 
shall be ordered under s. 800.093.  If the court accepts the plea of 
no contest, the defendant may move within 10 days after the date 
set for the appearance to withdraw the plea of no contest, open 
the judgment, and enter a plea of not guilty if the defendant 
shows to the satisfaction of the court that the failure to appear was 
due to mistake, inadvertence, surprise, or excusable neglect.  If 
the plea of no contest is accepted and not subsequently changed to 
a plea of not guilty, no additional costs, fees, or surcharges may 
be imposed against the violator under s. 814.78.  If the court re-
jects the plea of no contest, an action for collection of the forfei-
ture, plus costs, fees, and surcharges imposed under ch. 814, may 
be commenced.  A city, village, town sanitary district, or public 
inland lake protection and rehabilitation district may commence 
action under s. 66.0114 (1) and a county or town may commence 
action under s. 778.10.  The citation may be used as the com-
plaint in the action for the collection of the forfeiture, plus costs, 
fees, and surcharges imposed under ch. 814.

(d)  If the alleged violator does not make a cash deposit and 
fails to appear in court at the time specified in the citation, the 
court may issue a summons or warrant for the defendant[s arrest 
or consider the nonappearance to be a plea of no contest and enter 
judgment accordingly if service was completed as provided under 
par. (e) or the county, town, city, village, town sanitary district, or 
public inland lake protection and rehabilitation district may com-
mence an action for collection of the forfeiture, plus costs, fees, 
and surcharges imposed under ch. 814.  A city, village, town san-
itary district, or public inland lake protection and rehabilitation 
district may commence action under s. 66.0114 (1) and a county 
or town may commence action under s. 778.10.  The citation may 
be used as the complaint in the action for the collection of the for-
feiture, plus costs, fees, and surcharges imposed under ch. 814.  If 
the court considers the nonappearance to be a plea of no contest 
and enters judgment accordingly, the court shall promptly mail a 
copy or notice of the judgment to the defendant.  The judgment 

shall allow the defendant not less than 20 days from the date of 
the judgment to pay any forfeiture, plus costs, fees, and sur-
charges imposed under ch. 814.  If the defendant moves to open 
the judgment within 6 months after the court appearance date 
fixed in the citation, and shows to the satisfaction of the court that 
the failure to appear was due to mistake, inadvertence, surprise, 
or excusable neglect, the court shall reopen the judgment, accept 
a not guilty plea and set a trial date.

(e)  A judgment may be entered under par. (d) if the summons 
or citation was served as provided under s. 968.04 (3) (b) 2. or by 
personal service by a county, town, city, village, town sanitary 
district or public inland lake protection and rehabilitation district 
employee.

(4) RELATIONSHIP TO OTHER LAWS.  The adoption and autho-
rization for use of a citation under this section does not preclude 
the governing body from adopting any other ordinance or provid-
ing for the enforcement of any other law or ordinance relating to 
the same or any other matter.  The issuance of a citation under 
this section does not preclude proceeding under any other ordi-
nance or law relating to the same or any other matter.  Proceeding 
under any other ordinance or law relating to the same or any other 
matter does not preclude the issuance of a citation under this 
section.

(5) MUNICIPAL COURT.  If the action is to be in municipal 
court, the citation under s. 800.02 (2) shall be used.

History:  1975 c. 201, 421; 1977 c. 29, 305; 1979 c. 32 s. 92 (8), (17); 1979 c. 
151, 355; 1987 a. 27, 389; 1989 a. 107; 1991 a. 39, 40, 128, 189, 315; 1993 a. 16, 
167; 1995 a. 349; 1997 a. 27; 1999 a. 9; 1999 a. 150 ss. 274 to 277; Stats. 1999 s. 
66.0113; 2001 a. 16; 2003 a. 139; 2019 a. 70; 2021 a. 240 s. 30.

Cross-reference:  As to sub. (3) (d), see s. 800.093 regarding municipal court au-
thority to order restitution.

Sub. (1) (a) permits a county to adopt an ordinance that authorizes the issuance of 
civil citations for violations of ordinances.  The ordinance at issue in this case said 
that refusal to obey a local public health order was a violation of county ordinances.  
Any order issued pursuant to that ordinance was legally rooted in that ordinance[s 
grant of authority.  Accordingly, disobeying the order was a violation of the underly-
ing ordinance, and the ordinance was consistent with the county[s authority under 
sub. (1) (a).  Becker v. Dane County, 2022 WI 63, 403 Wis. 2d 424, 977 N.W.2d 390, 
21-1343.

Sub. (3) (b) only authorizes the use of citations for violations of ordinances other 
than those for which a statutory counterpart exists.  76 Atty. Gen. 211.

A judgment for payment of a forfeiture can be docketed, accumulates interest at 
12 percent, and may be enforced through collection remedies available in other civil 
proceedings.  OAG 2-95.

66.0114 Actions for violation of ordinances.  (1) COL-
LECTION OF FORFEITURES AND PENALTIES.  (a)  An action for vio-
lation of an ordinance or bylaw enacted by a city, village, town 
sanitary district or public inland lake protection and rehabilita-
tion district is a civil action.  All forfeitures and penalties im-
posed by an ordinance or bylaw of the city, village, town sanitary 
district or public inland lake protection and rehabilitation district, 
except as provided in ss. 345.20 to 345.53, may be collected in an 
action in the name of the city or village before the municipal 
court or in an action in the name of the city, village, town sanitary 
district or public inland lake protection and rehabilitation district 
before a court of record.  If the action is in municipal court, the 
procedures under ch. 800 apply and the procedures under this 
section do not apply.  If the action is in a court of record, it shall 
be commenced by warrant or summons under s. 968.04 or, if ap-
plicable, by citation under s. 778.25 or 778.26.  A law enforce-
ment officer may arrest the offender in all cases without warrant 
under s. 968.07.  If the action is commenced by warrant the affi-
davit may be the complaint.  The affidavit or complaint is suffi-
cient if it alleges that the defendant has violated an ordinance or 
bylaw, specifying the ordinance or bylaw by section, chapter, title 
or otherwise with sufficient plainness to identify the ordinance or 
bylaw.  The judge may release a defendant without a cash deposit 
or may permit him or her to execute an unsecured appearance 
bond upon arrest.  In arrests without a warrant or summons a 
statement on the records of the court of the offense charged is the 
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 8 66.0114 MUNICIPAL LAW

complaint unless the court directs that a formal complaint be is-
sued.  In all actions under this paragraph the defendant[s plea 
shall be guilty, not guilty or no contest and shall be entered as not 
guilty on failure to plead.  A plea of not guilty on failure to plead 
puts all matters in the case at issue, any other provision of law 
notwithstanding.  The defendant may enter a not guilty plea by 
certified mail.

(b)  Local ordinances, except as provided in this paragraph or 
ss. 345.20 to 345.53, may contain a provision for stipulation of 
guilt or no contest of any or all violations under those ordinances, 
may designate the manner in which the stipulation is to be made, 
and may fix the penalty to be paid.  When a person charged with 
a violation for which stipulation of guilt or no contest is autho-
rized makes a timely stipulation and pays the required penalty, 
plus costs, fees, and surcharges imposed under ch. 814, to the des-
ignated official, the person need not appear in court and no wit-
ness fees or other additional costs, fees, or surcharges may be im-
posed under ch. 814 unless the local ordinance so provides.  A 
court appearance is required for a violation of a local ordinance in 
conformity with s. 346.63 (1).

(bm)  The official receiving the penalties shall remit all mon-
eys collected to the treasurer of the city, village, town sanitary 
district, or public inland lake protection and rehabilitation district 
in whose behalf the sum was paid, except that all jail surcharges 
imposed under ch. 814 shall be remitted to the county treasurer, 
within 20 days after their receipt by the official.  If timely remit-
tance is not made, the treasurer may collect the payment of the of-
ficer by action, in the name of the office, and upon the official 
bond of the officer, with interest at the rate of 12 percent per year 
from the date on which it was due.  In the case of any other costs, 
fees, and surcharges imposed under ch. 814, the treasurer of the 
city, village, town sanitary district, or public inland lake protec-
tion and rehabilitation district shall remit to the secretary of ad-
ministration the amount required by law to be paid on the actions 
entered during the preceding month on or before the first day of 
the next succeeding month.  The governing body of the city, vil-
lage, town sanitary district, or public inland lake protection and 
rehabilitation district shall by ordinance designate the official to 
receive the penalties and the terms under which the official 
qualifies.

(c)  If the circuit court finds a defendant guilty in a forfeiture 
action based on a violation of an ordinance, the court shall render 
judgment as provided under ss. 800.09 and 800.095.  If the court 
finds the violation meets the conditions in s. 800.093 (1) (a) and 
(b), the court may hold a hearing to determine if restitution shall 
be ordered under s. 800.093.

(2) APPEALS.  Appeals in actions in courts of record to re-
cover forfeitures and penalties imposed by any ordinance or by-
law of a city, village, town sanitary district or public inland lake 
protection and rehabilitation district may be taken either by the 
defendant or by the city, village, town sanitary district or public 
inland lake protection and rehabilitation district.  Appeals from 
circuit court in actions to recover forfeitures for ordinances en-
acted under ch. 349 shall be to the court of appeals.  An appeal by 
the defendant shall include a bond to the city, village, town sani-
tary district or public inland lake protection and rehabilitation 
district with surety, to be approved by the judge, conditioned that 
if judgment is affirmed in whole or in part the defendant will pay 
the judgment and all costs and damages awarded against the de-
fendant on the appeal.  If the judgment is affirmed in whole or in 
part, execution may issue against both the defendant and the 
surety.

(3) COSTS AND FEES; FORFEITURES TO GO TO TREASURY.  (a)  
Fees in forfeiture actions in circuit court for violations of ordi-
nances are prescribed in s. 814.63 (1) and (2).

(b)  All forfeitures and penalties recovered for the violation of 

an ordinance or bylaw of a city, village, town, town sanitary dis-
trict, or public inland lake protection and rehabilitation district 
shall be paid into the city, village, town, town sanitary district, or 
public inland lake protection and rehabilitation district treasury 
for the use of the city, village, town, town sanitary district, or 
public inland lake protection and rehabilitation district, except as 
provided in par. (c) and sub. (1) (bm).  The judge shall report and 
pay into the treasury, quarterly, or at more frequent intervals if re-
quired, all moneys collected belonging to the city, village, town, 
town sanitary district, or public inland lake protection and reha-
bilitation district.  The report shall be certified and filed in the of-
fice of the treasurer.  The judge is entitled to duplicate receipts, 
one of which he or she shall file with the city, village, or town 
clerk, or with the town sanitary district or the public inland lake 
protection and rehabilitation district.

(c)  The entire amount in excess of $150 of any forfeiture im-
posed for the violation of any traffic regulation in conformity 
with ch. 348 shall be transmitted to the county treasurer if the vi-
olation occurred on an interstate highway, a state trunk highway, 
or a highway over which the local highway authority does not 
have primary maintenance responsibility.  The county treasurer 
shall then make payment to the secretary of administration as 
provided in s. 59.25 (3) (L).

History:  1971 c. 278; 1973 c. 336; 1975 c. 231; 1977 c. 29, 182, 269, 272, 305, 
418, 447, 449; 1979 c. 32 s. 92 (17); 1979 c. 110 s. 60 (13); 1979 c. 331; 1981 c. 20, 
317; 1983 a. 418 s. 8; 1987 a. 27, 389; Sup. Ct. Order, 146 Wis. 2d xiii (1988); 1989 
a. 107; 1991 a. 39, 40, 189; 1993 a. 16, 167, 246, 491; 1995 a. 201, 349; 1997 a. 27; 
1999 a. 9; 1999 a. 150 ss. 278 to 283; Stats. 1999 s. 66.0114; 2001 a. 16; 2003 a. 33, 
139, 326.

Costs should be awarded a defendant who prevails in a municipal ordinance vio-
lation case.  City of Milwaukee v. Leschke, 57 Wis. 2d 159, 203 N.W.2d 669 (1973).

The simultaneous sale of four different magazines by the same seller to the same 
buyer may give rise to separate violations of an obscenity ordinance.  City of Madi-
son v. Nickel, 66 Wis. 2d 71, 223 N.W.2d 865 (1974).

Under the rationale of Pedersen, 56 Wis. 2d 286 (1972), sub. (1) (c) is constitu-
tional except when imprisonment under the statute is used as a means of collection 
from an indigent defendant.  City of West Allis v. State ex rel. Tochalauski, 67 Wis. 
2d 26, 226 N.W.2d 424 (1975).

Sub. (1) (a) does not authorize the issuance of arrest warrants without a showing 
of probable cause.  State ex rel. Warrender v. Kenosha County Court, 67 Wis. 2d 
333, 227 N.W.2d 450 (1975).

An officer may make a warrantless arrest for an ordinance violation if a statutory 
counterpart of the ordinance exists.  City of Madison v. Two Crow, 88 Wis. 2d 156, 
276 N.W.2d 359 (Ct. App. 1979).

An award of costs of prosecution under sub. (1) (c) and s. 800.09 does not include 
actual attorney fees.  Town of Wayne v. Bishop, 210 Wis. 2d 218, 565 N.W.2d 201 
(Ct. App. 1997), 95-2387.

The appearance required under sub. (1) (b) in an operating while intoxicated ac-
tion under s. 346.63 (1) may be made by mail as it is a civil action; a defendant[s not 
guilty plea was an appearance beginning the ten-day period in which a jury trial 
could be requested.  City of Fond du Lac v. Kaehne, 229 Wis. 2d 323, 599 N.W.2d 
870 (Ct. App. 1999), 98-3619.

The defendant has the burden to raise and prove indigency when imprisonment is 
ordered for failure to pay fine under sub. (1) (c).  64 Atty. Gen. 94.

A judgment for payment of a forfeiture can be docketed, accumulates interest at 
12 percent, and may be enforced through collection remedies available in other civil 
proceedings.  OAG 2-95.

66.0115 Outstanding unpaid forfeitures.  (1) In this 
section, XmunicipalityY means a county, city, village or town.  Ex-
cept as provided under sub. (2), any municipality may refuse to 
issue any license or permit to a person who has not paid an over-
due forfeiture resulting from a violation of an ordinance of the 
municipality.  Any municipality, by written agreement between 
itself and any other city, village or town within the county in 
which the municipality is located, may refuse to issue any license 
or permit to a person who has not paid an overdue forfeiture re-
sulting from a violation of an ordinance of any municipality 
which is a party to the agreement.  No municipality may refuse to 
issue a license or permit to a person who is appealing the imposi-
tion of a forfeiture.

(2) A municipality may not refuse to issue any of the follow-
ing licenses under sub. (1):

(a)  A marriage license issued under s. 765.12.
(b)  A hunting or fishing license issued under ch. 29.
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(c)  A dog license issued under s. 174.07.
History:  1981 c. 198; 1999 a. 150 s. 273; Stats. 1999 s. 66.0115.

66.0117 Judgment against local governmental units.  
(1) In this section:

(a)  XLocal governmental unitY means a city, village, town, 
county, school district, technical college district, town sanitary 
district or public inland lake protection and rehabilitation district.

(b)  XStatementY means all of the following:
1.  A certified transcript of a judgment.
2.  A judgment creditor[s affidavit of the amount due on a 

judgment, of payments made on the judgment and that the judg-
ment has not been appealed.

(2) (a)  If a final judgment for the payment of money is recov-
ered against a local governmental unit, or an officer of the local 
governmental unit, when the judgment is to be paid by the local 
governmental unit, the judgment creditor may file a statement 
with the clerk of circuit court.  The clerk of circuit court shall 
send a copy of the statement to the appropriate municipal clerk.

(b)  If a statement is filed under par. (a), the amount due, with 
costs and interest to the time when the money will be available for 
payment, shall be added to the next tax levy, and shall, when re-
ceived, be paid to satisfy the judgment.  If the judgment is ap-
pealed after filing the transcript with the clerk of circuit court, 
and before the tax is collected, the money shall not be collected 
on that levy.  If the municipal clerk fails to include the proper 
amount in the first tax levy, he or she shall include it or the por-
tion required to complete it in the next levy.

(3) In the case of school districts, town sanitary districts or 
public inland lake protection and rehabilitation districts a state-
ment shall be filed with the clerk of the town, village or city in 
which the district or any part of it lies, and levy shall be made 
against the taxable property of the district.

(4) No process for the collection of a judgment shall issue un-
til after the time when the money, if collected upon the first tax 
levy under sub. (2) (b), is available for payment, and then only by 
leave of court upon motion.

(5) If by reason of dissolution or other cause, pending action, 
or after judgment, a statement cannot be filed with the clerk de-
scribed in sub. (2) (a) or (3), it shall be filed with the clerk or 
clerks whose duty it is to make up the tax roll for the property 
liable.

History:  1971 c. 154; 1975 c. 197; 1993 a. 399; 1995 a. 224; 1999 a. 150 ss. 29, 
255; Stats. 1999 s. 66.0117.

Section 66.09 (1) (b) [now sub. (2) (b)] requires assessment of the full amount of 
a judgment against a town or sanitary district in the first levy made thereafter.  If the 
full amount has not been assessed in two levies, additional levies may be levied.  
Davy Engineering Co. v. Clerk of Mentor, 221 Wis. 2d 744, 585 N.W.2d 832 (Ct. 
App. 1998), 97-3575.

66.0119 Special inspection warrants.  (1) (a)  XInspec-
tion purposesY includes such purposes as building, housing, elec-
trical, plumbing, heating, gas, fire, health, safety, environmental 
pollution, water quality, waterways, use of water, food, zoning, 
property assessment, meter and obtaining data required to be sub-
mitted in an initial site report or feasibility report under subch. III 
of ch. 289 or s. 291.23, 291.25, 291.29 or 291.31 or an environ-
mental impact statement related to one of those reports.  XInspec-
tion purposesY also includes purposes for obtaining information 
specified in s. 196.02 (5m) by or on behalf of the public service 
commission.

(b)  XPeace officerY means a state, county, city, village, town, 
town sanitary district or public inland lake protection and rehabil-
itation district officer, agent or employee charged under statute or 
municipal ordinance with powers or duties involving inspection 
of real or personal property, including buildings, building 

premises and building contents, and means a local health officer, 
as defined in s. 250.01 (5), or his or her designee.

(c)  XPublic buildingY has the meaning given in s. 101.01 (12).
(2) A peace officer may apply for, obtain and execute a spe-

cial inspection warrant issued under this section.  Except in cases 
of emergency where no special inspection warrant is required, 
special inspection warrants shall be issued for inspection of per-
sonal or real properties which are not public buildings or for in-
spection of portions of public buildings which are not open to the 
public only upon showing that consent to entry for inspection 
purposes has been refused.

(3) The following forms for use under this section are illustra-
tive and not mandatory:

AFFIDAVIT
STATE OF WISCONSIN
.... County
In the .... court of the .... of ....

A. F., being duly sworn, says that on the .... day of ...., .... 
(year), in said county, in and upon certain premises in the (city, 
town or village) of .... and more particularly described as follows: 
(describe the premises) there now exists a necessity to determine 
if said premises comply with (section .... of the Wisconsin 
statutes) or (section .... of ordinances of said municipality) or 
both.  The facts tending to establish the grounds for issuing a spe-
cial inspection warrant are as follows: (set forth brief statement of 
reasons for inspection, frequency and approximate date of last in-
spection, if any, which shall be deemed probable cause for is-
suance of warrant).

Wherefore, the said A. F. prays that a special inspection war-
rant be issued to search such premises for said purpose.

...(Signed) A. F.
Subscribed and sworn to before me this .... day of ...., .... (year)

.... Judge of the .... Court.
SPECIAL INSPECTION WARRANT

STATE OF WISCONSIN
.... County
In the .... court of the .... of ....
THE STATE OF WISCONSIN, To the sheriff or any constable or any 
peace officer of said county:

Whereas, A. B. has this day complained (in writing) to the said 
court upon oath that on the .... day of ...., .... (year), in said county, 
in and upon certain premises in the (city, town or village) of .... 
and more particularly described as follows: (describe the 
premises) there now exists a necessity to determine if said 
premises comply with (section .... of the Wisconsin statutes) or 
(section .... of ordinances of said municipality) or both and 
prayed that a special inspection warrant be issued to search said 
premises.

Now, therefore, in the name of the state of Wisconsin you are 
commanded forthwith to search the said premises for said 
purposes.

Dated this .... day of ...., .... (year),
.... Judge of the .... Court.

ENDORSEMENT ON WARRANT
Received by me ...., .... (year), at .... o[clock .... M.

.... Sheriff (or peace officer).
RETURN OF OFFICER

STATE OF WISCONSIN
.... Court
.... County.

I hereby certify that by virtue of the within warrant I searched 
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the named premises and found the following things (describe 
findings).

Dated this .... day of ...., .... (year)
.... Sheriff (or peace officer).

History:  1971 c. 185 s. 7; 1981 c. 374; 1983 a. 189 s. 329 (4); 1989 a. 159; 1995 
a. 27, 227; 1999 a. 150 ss. 30, 287 to 292; Stats. 1999 s. 66.0119; 2003 a. 89; 2007 
a. 130.

Warrants for administrative or regulatory searches modify the conventional un-
derstanding of probable cause requirements for warrants as the essence of the search 
is that there is no probable cause to believe a search will yield evidence of a viola-
tion.  Refusal of consent is not a constitutional requirement for issuing the warrant, 
although it may be a statutory violation.  Suppression only applies to constitutional 
violations.  State v. Jackowski, 2001 WI App 187, 247 Wis. 2d 430, 633 N.W.2d 
649, 00-2851.

In this case, although the defendant did not expressly refuse entry for inspection, 
the defendant[s four-month-long silence and period of inaction after the city sent 
two certified mail letters seeking consent to inspect the property gave rise to the only 
reasonable inference that the defendant refused to consent to entry for inspection.  
City of New Lisbon v. Muller, 2023 WI App 65, 410 Wis. 2d 309, 1 N.W.3d 761, 22-
1683.

Discussing the constitutional limitations on inspections pursuant to warrants is-
sued under this section.  Platteville Area Apartment Ass[n v. City of Platteville, 179 
F.3d 574 (1999).

66.0121 Orders; action; proof of demand.  No action 
may be brought upon a city, village, town or school district order 
until 30 days after a demand for the payment of the order has been 
made.  If an action is brought and the defendant fails to appear 
and defend the action, judgment shall not be entered without af-
firmative proof of the demand.  If judgment is entered without 
proof of the demand, the judgment is void.

History:  1993 a. 246; 1995 a. 225; 1999 a. 150 s. 294; Stats. 1999 s. 66.0121.

66.0123 Recreation authority.  (1) In this section, Xgov-
ernmental unitY means a town board or school board.

(2) A governmental unit may, after compliance with s. 65.90, 
provide funds for the establishment, operation and maintenance 
of a department of public recreation.

(3) (a)  A governmental unit may delegate the power to estab-
lish, maintain and operate a department of public recreation to a 
recreation board, which shall consist of 3 members and shall be 
appointed by the chairperson or other presiding officer of the 
governmental unit.  The first appointments shall be made so that 
one member serves one year, one serves 2 years and one serves 3 
years.  After the first appointments, terms are 3 years.

(b)  When 2 or more of the governmental units desire to con-
duct, jointly, a department of public recreation, the joint recre-
ation board shall consist of not less than 3 members selected by 
the presiding officers of the governmental units acting jointly.  
Appointments shall be made for terms as provided in par. (a).

(c)  The members of a recreation board shall serve 
gratuitously.

(d)  A recreation board may conduct the activities of the de-
partment of public recreation, expend funds, employ a supervisor 
of recreation, employ assistants, purchase equipment and sup-
plies and generally supervise the administration, maintenance 
and operation of the department of public recreation and recre-
ational activities authorized by the recreation board.

(4) (a)  A recreation board may conduct public recreation ac-
tivities on property purchased or leased by a governmental unit 
for recreational purposes and under its own custody, on other 
public property under the custody of any other public authority, 
body or board with the consent of the public authority, body or 
board, or on private property with the consent of its owner.  The 
recreation board, with the approval of the appointing authority, 
may accept gifts and bequests of land, money or other personal 
property, and use the gifts and bequests in whole or in part, the 
income from the gifts and bequests or the proceeds from the sale 
of any such property in the establishment, maintenance and oper-
ation of recreational activities.

(b)  A recreation board shall annually submit to the govern-

mental unit a report of the board[s activities, including receipts 
and expenditures.  The report shall be submitted not less than 15 
days before the annual meeting of the governmental unit.

(c)  An audit shall be made of the accounts of the recreation 
board in the same manner as provided for audits for towns or 
school districts as the case may be.

(d)  The persons selected by the recreation board shall furnish 
a surety bond in an amount fixed by the governmental unit.

History:  1975 c. 233; 1993 a. 184; 1999 a. 150 ss. 32, 499, 500; Stats. 1999 s. 
66.0123.

66.0125 Community relations-social development 
commissions.  (1) DEFINITIONS.  In this section:

(a)  XStatus as a victim of domestic abuse, sexual assault, or 
stalking,Y for purposes of discrimination in housing, has the 
meaning given in s. 106.50 (1m) (u).

(b)  XLocal governmental unitY means a city, village, town, 
school district, or county.

(2) CREATION.  Each local governmental unit is authorized 
and urged to either establish by ordinance a community relations-
social development commission or to participate in a commission 
established on an intergovernmental basis within the county un-
der enabling ordinances adopted by the participating local gov-
ernmental units.  A school district may establish or participate in 
a commission by resolution.  An intergovernmental commission 
may be established in cooperation with a nonprofit corporation 
located in the county and composed primarily of public and pri-
vate welfare agencies devoted to any of the purposes set forth in 
this section.  An ordinance or resolution establishing a commis-
sion shall substantially embody the language of sub. (3).  Each lo-
cal governmental unit may appropriate money to defray the ex-
penses of the commission.  If the commission is established on an 
intergovernmental basis within the county, the provisions of s. 
66.0301, relating to local cooperation, apply as optional authority 
and may be utilized by participating local governmental units to 
effectuate the purposes of this section, but a contract between lo-
cal governmental units is not necessary for the joint exercise of 
any power authorized for the joint performance of any duty re-
quired in this section.

(3) PURPOSE AND FUNCTIONS OF COMMISSION.  (a)  The pur-
pose of the commission is to study, analyze, and recommend so-
lutions for the major social, economic, and cultural problems that 
affect people residing or working within the local governmental 
unit, including problems of the family, youth, education, the ag-
ing, juvenile delinquency, health and zoning standards, discrimi-
nation in employment and public accommodations and facilities 
on the basis of sex, class, race, religion, sexual orientation, or eth-
nic or minority status and discrimination in housing on the basis 
of sex, class, race, religion, sexual orientation, ethnic or minority 
status, or status as a victim of domestic abuse, sexual assault, or 
stalking.

(b)  The commission may:
1.  Include within its studies problems related to pornogra-

phy, industrial strife and the inciting or fomenting of class, race or 
religious hatred and prejudice.

2.  Encourage and foster participation in the fine arts.
(c)  The commission shall:
1.  Recommend to the local governmental unit[s governing 

body and chief executive or administrative officer the enactment 
of such ordinances or other action as they deem necessary:

a.  To establish and keep in force proper health standards for 
the community and beneficial zoning for the community area in 
order to facilitate the elimination of, and prevent the start and 
spread of, blighted areas.

b.  To ensure to all residents of a local governmental unit, re-
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gardless of sex, race, sexual orientation, or color, the right to en-
joy equal employment opportunities and to ensure to those resi-
dents, regardless of sex, race, sexual orientation, color, or status 
as a victim of domestic abuse, sexual assault, or stalking, the right 
to possess equal housing opportunities.

2.  Cooperate with state and federal agencies and nongovern-
mental organizations having similar or related functions.

3.  Examine the need for, initiate, participate in and promote 
publicly and privately sponsored studies and programs in any 
field of human relationship that will aid in accomplishing the pur-
poses and duties of the commission.

4.  Have authority to conduct public hearings within the local 
governmental unit and to administer oaths to persons testifying 
before it.

5.  Employ such staff as is necessary to implement the duties 
assigned to it.

(4) COMPOSITION OF COMMISSION.  The commission shall be 
nonpartisan and composed of citizens residing in the local gov-
ernmental unit, including representatives of the clergy and minor-
ity groups.  The composition of the commission and the method 
of appointing and removing commission members shall be deter-
mined by the governing body of the local governmental unit cre-
ating or participating in the commission.  Notwithstanding s. 
59.10 (4) or 66.0501 (2), a member of the local governmental 
unit[s governing body may serve on the commission, except that a 
county board member in a county having a population over 
750,000 may not accept compensation for serving on the com-
mission.  Of the persons first appointed, one-third shall hold of-
fice for one year, one-third for 2 years, and one-third for 3 years 
from the first day of February next following their appointment, 
and until their respective successors are appointed and qualified.  
All succeeding terms shall be for 3 years.  Any vacancy shall be 
filled for the unexpired term in the same manner as original ap-
pointments.  Every person appointed as a member of the commis-
sion shall take and file the official oath.

(5) ORGANIZATION.  The commission shall meet in January, 
April, July and October of each year, and may meet at such addi-
tional times as the members determine or the chairperson directs.  
Annually, it shall elect from its membership a chairperson, vice 
chairperson and secretary.  A majority of the commission shall 
constitute a quorum.  Members of the commission shall receive 
no compensation, but each member shall be entitled to actual and 
necessary expenses incurred in the performance of commission 
duties.  The commission may appoint consulting committees 
consisting of either members or nonmembers or both, the ap-
pointees of which shall be reimbursed their actual and necessary 
expenses.  All expense accounts shall be paid by the commission 
on certification by the chairperson or acting chairperson.

(6) OPEN MEETINGS.  All meetings of the commission and its 
consulting committees shall be publicly held and open to all citi-
zens at all times as required by subch. V of ch. 19.

(7) DESIGNATION OF COMMISSIONS AS COOPERATING AGEN-
CIES UNDER FEDERAL LAW.  (a)  The commission may be the offi-
cial agency of the local governmental unit to accept assistance 
under title II of the federal economic opportunity act of 1964.  No 
assistance shall be accepted with respect to any matter to which 
objection is made by the legislative body creating the commis-
sion, but if the commission is established on an intergovernmen-
tal basis and objection is made by any participating legislative 
body, assistance may be accepted with the approval of a majority 
of the legislative bodies participating in the commission.

(b)  The commission may be the official agency of the local 
governmental unit to accept assistance from the community rela-
tions service of the U.S. department of justice under title X of the 
federal civil rights act of 1964 to provide assistance to communi-

ties in resolving disputes, disagreements or difficulties relating to 
discriminatory practices based on sex, race, color or national ori-
gin which may impair the rights of persons in the local govern-
mental unit under the constitution or laws of the United States or 
which affect or may affect interstate commerce.

(8) OTHER POWERS OF THE COUNTY BOARD OF SUPERVISORS.  
County boards may appropriate county funds for the operation of 
community relations-social development commissions estab-
lished or reconstituted under this section, including those partici-
pated in on an equal basis by nonprofit corporations located in the 
county and comprised primarily of public and private welfare 
agencies devoted to any of the purposes set forth in this section.  
The legislature finds that the expenditure of county funds for the 
establishment or support of such commissions is for a public 
purpose.

(9) INTENT.  It is the intent of this section to promote fair and 
friendly relations among all the people in this state, and to that 
end race, creed, sexual orientation, or color ought not to be made 
tests in the matter of the right of any person to earn a livelihood or 
to enjoy the equal use of public accommodations and facilities 
and race, creed, sexual orientation, color, or status as a victim of 
domestic abuse, sexual assault, or stalking ought not to be made 
tests in the matter of the right of any person to sell, lease, occupy, 
or use real estate.

(10) SHORT TITLE.  This section shall be known and may be 
cited as XThe Wisconsin Bill of Human RightsY.

History:  1975 c. 94; 1975 c. 426 s. 3; 1979 c. 34; 1981 c. 112; 1991 a. 39, 316; 
1993 a. 184; 1995 a. 201; 1999 a. 150 s. 449; Stats. 1999 s. 66.0125; 2009 a. 95; 
2017 a. 207 s. 5.

Functions of a community relations-social development commission are not lim-
ited to study, analysis, and planning.  A commission has authority to carry out some 
human relations programs providing services directly to citizens.  63 Atty. Gen. 182.

Vocational, technical and adult education [technical college] districts are subject 
to city equal employment opportunity ordinances only within the boundaries of the 
city.  70 Atty. Gen. 226.

66.0127 Municipal hospital board.  (1) In a city, village 
or town in which a municipal hospital is located, the board of 
trustees or other governing board of the municipal hospital may, 
except as otherwise provided by ordinance, do any of the 
following:

(a)  Prescribe rules of order for the regulation of its own meet-
ings and deliberations.

(b)  Promulgate rules relating to the government, operation 
and maintenance of the hospital and relating to the employees of 
the hospital.

(c)  Contract for and purchase all fuel, food and other supplies 
reasonably necessary for the operation and maintenance of the 
hospital.

(d)  Promulgate rules for the admission to and government of 
patients at the hospital.

(e)  Contract for the construction, installation or making of ad-
ditions or improvements to or alterations of the hospital if the ad-
ditions, improvements or alterations have been ordered and funds 
have been provided by the city council or village or town board.

(f)  Employ all necessary employees at the hospital.
(g)  Audit all accounts and claims against the hospital or 

against the board of trustees and, if approved, the city, village or 
town clerk and treasurer shall pay the accounts and claims in the 
manner provided by s. 66.0607.

(2) All expenditures made under this section shall be within 
the limits authorized by the governing body of the municipality.

History:  1993 a. 246; 1995 a. 225; 1999 a. 150 s. 486; Stats. 1999 s. 66.0127.

66.0129 Hospital facilities lease from nonprofit cor-
poration.  (1) POWERS AND DUTIES OF GOVERNING BODY.  For 
the purpose of providing adequate hospital facilities in the state 
of Wisconsin to serve cities, villages and towns and the hospital 
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service area; providing all lands, buildings, improvements, facili-
ties or equipment or other capital items necessary or desirable in 
connection with the hospital; ultimately acquiring the hospital by 
the city, village or town; acquiring lands for future hospital devel-
opment; and refinancing indebtedness created by a nonprofit cor-
poration for acquiring lands or providing hospital buildings or ad-
ditions or improvements to the hospital buildings, the governing 
body of a city, village or town may:

(a)  Without limitation by any other statute, sell and convey ti-
tle to a nonprofit corporation any land and any existing buildings 
on the land owned by the city, village or town for that considera-
tion and upon the terms and conditions that the governing body of 
the city, village or town determines are in the public interest.

(b)  Lease to a nonprofit corporation for terms not exceeding 
40 years each any land and existing buildings on the land that are 
owned by the city, village or town upon the terms, conditions and 
rentals that the governing body of the city, village or town deter-
mines are in the public interest.

(c)  Lease or sublease from the nonprofit corporation, for 
terms not exceeding 40 years, and make available for public use, 
any lands or any land and existing buildings conveyed or leased to 
the corporation under pars. (a) and (b), and any new buildings 
erected upon the land or upon any other land owned by the corpo-
ration, upon the terms, conditions and rentals, subject to available 
appropriations, and ultimate acquisition, that the governing body 
of the city, village or town determines are in the public interest.  
With respect to any property conveyed to the nonprofit corpora-
tion under par. (a), the lease from the nonprofit corporation may 
be subject or subordinated to one or more mortgages of the prop-
erty granted by the corporation.

(d)  Apply all net revenues derived from the operation of any 
lands or buildings to the payment of rentals due and to become 
due under any lease or sublease made under par. (c).

(e)  Pledge and assign all or part of the revenues derived from 
the operation of any lands or new buildings as security for the 
payment of rentals due and to become due under any lease or sub-
lease of the new buildings made under par. (c).

(f)  Covenant and agree in any lease or sublease made under 
par. (c) to impose fees, rentals or other charges for the use and oc-
cupancy or other operation of the new buildings in an amount 
which together with other moneys of the city, village or town 
available for that purpose will produce net revenue sufficient to 
pay the rentals due and to become due under the lease or 
sublease.

(g)  Apply all or any part of the revenues derived from the op-
eration of any lands or existing buildings to the payment of 
rentals due and to become due under a lease or sublease made un-
der par. (c).

(h)  Pledge and assign all or any part of the revenues derived 
from the operation of any lands or existing buildings to the pay-
ment of rentals due and to become due under a lease or sublease 
made under par. (c).

(i)  Covenant and agree in a lease or sublease made under par. 
(c) to impose fees, rentals or other charges for the use and occu-
pancy or other operation of any lands or existing buildings in an 
amount calculated to produce net revenues sufficient to pay the 
rentals due and to become due under the lease or sublease.

(j)  Operate the hospital, until it is ultimately acquired, in a 
manner that provides revenues sufficient to pay the costs of oper-
ation and maintenance of the hospital and the payments due the 
nonprofit corporation.

(2) MUNICIPAL LIABILITY.  The city, village or town shall be 
liable for accrued rentals and for any other default under any lease 
or sublease made under sub. (1) (c) and may be sued therefor on 
contract.

(3) NO DEBT INCLUSION.  Nothing under this section shall be 
considered to incur any municipal debt.  No obligation under this 
section shall be included in arriving at constitutional debt 
limitations.

(4) POWERS AND DUTIES OF NONPROFIT CORPORATION.  In 
addition to all other powers granted to nonprofit corporations, the 
nonprofit corporation has the following additional powers and 
duties when leasing hospital facilities to a city, village or town:

(a)  To acquire by purchase, gift or lease real property and 
buildings on the property from a city, village or town or other per-
son, to construct hospital facilities on the property and to lease 
the real property and buildings to a city, village or town for terms 
not exceeding 40 years, and to transfer the land and buildings to 
the city, village or town upon termination of the lease.

(b)  To borrow money and pledge income and rentals as 
security.

(5) BIDS FOR CONSTRUCTION.  The nonprofit corporation 
shall let all contracts exceeding $1,000 for the construction, 
maintenance or repair of hospital facilities to the lowest responsi-
ble bidder after advertising for bids by the publication of a class 2 
notice under ch. 985.  Section 66.0901 applies to bids and con-
tracts under this subsection.

(6) DEFINITIONS.  Unless the context otherwise requires, in 
this section:

(a)  XBuildingsY, Xnew buildingsY and Xexisting buildingsY in-
clude all buildings, structures, improvements, facilities, equip-
ment or other capital items which the governing body of the city, 
village or town determines are necessary or desirable for the pur-
pose of providing hospital facilities.

(b)  XNonprofit corporationY means a nonstock corporation or-
ganized under ch. 181 that is a nonprofit corporation, as defined 
in s. 181.0103 (17).

History:  1993 a. 246; 1997 a. 79; 1999 a. 150 s. 487; Stats. 1999 s. 66.0129; 
2015 a. 55.

66.0131 Local governmental purchasing.  (1) DEFINI-
TIONS.  In this section:

(a)  XLocal governmental unitY means a political subdivision 
of this state, a special purpose district in this state, an agency or 
corporation of a political subdivision or special purpose district, 
or a combination or subunit of any of the foregoing.

(b)  XRecycled or recovered contentY has the meaning given in 
s. 16.70 (13).

(2) INTERGOVERNMENTAL PURCHASES WITHOUT BIDS.  Not-
withstanding any statute requiring bids for public purchases, any 
local governmental unit may make purchases from another unit of 
government, including the state or federal government, without 
the intervention of bids.

(3) PURCHASE OF RECYCLED MATERIALS.  (a)  1.  A local gov-
ernmental unit shall, to the extent practicable, make purchasing 
selections using specifications developed by state agencies under 
s. 16.72 (2) (e) to maximize the purchase of products utilizing re-
cycled or recovered materials.

2.  Each local governmental unit shall ensure that the average 
recycled or recovered content of all paper purchased by the local 
governmental unit measured as a proportion, by weight, of the 
fiber content of all paper products purchased in a year, is not less 
than the following:

a.  By 1991, 10 percent of all purchased paper.
b.  By 1993, 25 percent of all purchased paper.
c.  By 1995, 40 percent of all purchased paper.

(4) PURCHASE OF RECYCLABLE MATERIALS.  A local govern-
mental unit shall, to the extent practicable, make purchasing se-
lections using specifications prepared by state agencies under s. 
16.72 (2) (f).
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(5) LIFE CYCLE COST ESTIMATE.  A local governmental unit 
shall award each order or contract for materials, supplies or 
equipment on the basis of life cycle cost estimates whenever that 
action is appropriate.  The terms, conditions and evaluation crite-
ria to be applied shall be incorporated into the solicitation of bids 
or proposals.  The life cycle cost formula may include, but is not 
limited to, the applicable costs of energy efficiency, acquisition 
and conversion, money, transportation, warehousing and distribu-
tion, training, operation and maintenance, and disposition or 
resale.

History:  1979 c. 122; 1989 a. 335; 1999 a. 9; 1999 a. 150 ss. 346, 347; Stats. 
1999 s. 66.0131.

Under sub. (2), statutorily-authorized intergovernmental agreements for pur-
chases of services are exempt from municipal competitive bidding requirements and 
procedures.  OAG 5-09.

66.0133 Energy savings performance contracting.  
(1) DEFINITIONS.  In this section:

(a)  XEnergy conservation measureY means a facility alteration 
or training, service, or operations program designed to reduce en-
ergy consumption or operating costs, conserve water resources, 
improve metering accuracy, or ensure state or local building code 
compliance.

(b)  XLocal governmental unitY has the meaning given in s. 
19.42 (7u).

(bg)  XOperational savingsY means savings from costs elimi-
nated or avoided as a result of installing equipment or providing 
services.

(c)  XPerformance contractY means a contract for the evalua-
tion and recommendation of energy conservation and facility im-
provement measures, and for the implementation of these 
measures.

(d)  XQualified providerY means a person, other than a local 
governmental unit, who is experienced in the design, implemen-
tation and installation of energy conservation and facility im-
provement measures and who has the ability to provide labor and 
material payment and performance bonds equal to the maximum 
amount of any payments due under a performance contract en-
tered into by the person.

(2) AUTHORIZATION; REPORT.  (a)  1.  Except as provided un-
der subd. 2., any local governmental unit may, in accordance with 
this section, enter into a performance contract with a qualified 
provider to reduce energy or operating costs, realize operational 
savings, conserve water resources, ensure state or local building 
code compliance, or enhance the protection of property of the lo-
cal governmental unit.

2.  A performance contract with a qualified provider under 
this section may not allow a local governmental unit to increase 
the square footage of a facility unless the increase is necessary to 
make mechanical, electrical, or plumbing improvements in order 
to achieve reductions in energy consumption or to conserve water 
resources.

(b)  Prior to entering into a performance contract for the im-
plementation of any energy conservation or facility improvement 
measure, a local governmental unit shall obtain a report from a 
qualified provider containing recommendations concerning the 
amount the local governmental unit should spend on energy con-
servation and facility improvement measures.  The report shall 
contain estimates of all costs of installation, modifications, or re-
modeling, including costs of design, engineering, maintenance, 
repairs and financing.  In addition, the report shall contain a guar-
antee specifying a minimum amount by which energy or operat-
ing costs of the local governmental unit will be reduced or energy 
or water metering accuracy will be improved, if the installation, 
modification or remodeling is performed by that qualified 
provider.

(c)  If, after review of the report under par. (b), the local gov-

ernmental unit finds that the amount it would spend on the en-
ergy conservation and facility improvement measures recom-
mended in the report is not likely to exceed the amount to be 
saved in energy and operation costs, or the benefits to be obtained 
by improved metering accuracy, over the remaining useful life of 
the facility to which the measures apply, the local governmental 
unit may enter into the contract.

(3) NOTICE.  Notwithstanding ss. 27.065 (5) (a), 30.32, 38.18, 
43.17 (9) (a), 59.52 (29) (a), 59.70 (11), 60.47 (2) to (4), 60.77 
(6) (a), 61.54, 61.57, 62.15 (1), 62.155, 66.0131 (2), 66.0923 
(10), 66.0925 (10), 66.0927 (11), 66.1333 (5) (a) 2., 200.11 (5) 
(d) and 200.47 (2), before entering into a performance contract 
under this section, a local governmental unit shall solicit bids or 
competitive sealed proposals from qualified providers.  A local 
governmental unit may only enter into a performance contract 
with a qualified provider if the contract is awarded by the govern-
ing body of the local governmental unit and if the qualified 
provider agrees to sign the performance contract and all contracts 
with subcontractors, including subcontractors who provide 
billing services under the performance contract.  The governing 
body shall give at least 10 days[ notice of the meeting at which the 
body intends to award a performance contract.  The notice shall 
include a statement of the intent of the governing body to award 
the performance contract, the names of all potential parties to the 
proposed performance contract, and a description of the energy 
conservation and facility improvement measures included in the 
performance contract and an explanation of how these measures 
will generate operational savings sufficient to pay for the cost of 
the measures.  At the meeting, the governing body shall review 
and evaluate the bids or proposals submitted by all qualified 
providers and may award the performance contract to the quali-
fied provider that best meets the needs of the local governmental 
unit, which need not be the lowest cost provider.

(4) INSTALLMENT PAYMENT AND LEASE-PURCHASE AGREE-
MENTS.  A local governmental unit may enter into an installment 
payment contract or lease-purchase agreement for the purchase 
and installation of energy conservation or facility improvement 
measures.

(5) PAYMENT SCHEDULE; SAVINGS.  Each performance con-
tract shall provide that all payments to a qualified provider, ex-
cept obligations on termination of the contract before its expira-
tion, shall be made no later than the date on which the contract 
expires.  Energy savings shall be guaranteed by the qualified 
provider for the entire term of the performance contract and may 
not be guaranteed by a third party.  Unless otherwise agreed by 
the parties, every performance contract shall assume an annual 
increase of 3 percent in the cost of relevant utility services in-
curred by the local governmental unit.

(6) TERMS OF CONTRACTS.  A performance contract may ex-
tend beyond the fiscal year in which it becomes effective, subject 
to appropriation of moneys, if required by law, for costs incurred 
in future fiscal years.

(7) ALLOCATION OF OBLIGATIONS.  Subject to appropriations 
as provided in sub. (6), each local governmental unit shall allo-
cate sufficient moneys for each fiscal year to make payment of 
any amounts payable by the local governmental unit under perfor-
mance contracts during that fiscal year.

(8) BONDS.  Each qualified provider under a performance 
contract shall provide labor and material payment and perfor-
mance bonds in an amount equivalent to the maximum amount of 
any payments due under the contract, including payments for 
work performed by other persons that is necessary to achieve the 
required guaranteed energy or operational savings.

(9) USE OF MONEYS.  Unless otherwise provided by law or or-
dinance, if a local governmental unit has funding designated for 
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operating and capital expenditures, the local governmental unit 
may use moneys designated for operating or capital expenditures 
to make payments under any performance contract, including in-
stallment payments or payments under lease-purchase 
agreements.

(10) MONITORING; REPORTS.  During the entire term of each 
performance contract, the qualified provider entering into the 
contract shall monitor the reductions in energy consumption and 
cost savings attributable to the energy conservation and facility 
improvement measures installed under the contract, and shall pe-
riodically prepare and provide a report to the local governmental 
unit entering into the contract documenting the reductions in en-
ergy consumption and cost savings to the local governmental 
unit.

(11) ENERGY CONSERVATION MEASURES.  Energy conserva-
tion measures under this section may include the following:

(a)  Insulation of a building structure or systems within a 
building.

(b)  Storm windows or doors, caulking or weather stripping, 
multiglazed windows or doors, heat-absorbing or heat-reflective 
glazed and coated window or door systems, additional glazing, 
reductions in glass area, or other window and door system modi-
fications that reduce energy consumption.

(c)  Automated or computerized energy control and facility 
management systems or computerized maintenance management 
systems.

(d)  Heating, ventilating or air conditioning system modifica-
tions or replacements.

(e)  Replacement or modification of lighting fixtures to in-
crease the energy efficiency of the lighting system without in-
creasing the overall illumination of a facility, unless an increase 
in illumination is necessary to conform to the applicable state or 
local building code for the lighting system after the proposed 
modifications are made.

(f)  Energy recovery systems.
(g)  Utility management systems and services.
(h)  Cogeneration systems that produce steam or forms of en-

ergy such as heat, as well as electricity, for use primarily within a 
building or complex of buildings.

(i)  Life safety improvements or systems required to comply 
with the federal Americans with Disabilities Act.

(ig)  Replacement or improvement of energy or water metering 
systems.

(im)  Measures to improve indoor or outdoor water conserva-
tion, including measures related to water recycling and reuse, and 
systems or equipment that implement those measures.

(ir)  Measures to improve indoor air quality to meet applicable 
state and local building code requirements.

(j)  Any other facility improvement measure that is designed to 
provide long-term energy or operating cost reductions or compli-
ance with state or local building codes.

History:  1995 a. 27, 201; 1999 a. 150 s. 614; Stats. 1999 s. 66.0133; 2009 a. 173; 
2015 a. 55.

66.0134 Labor peace agreements prohibited.  (1) DEF-
INITIONS.  In this section:

(a)  XFederal labor lawsY means the federal Labor Manage-
ment Relations Act, 29 USC 141 to 144, and the federal National 
Labor Relations Act, 29 USC 151 to 169.

(b)  XLocal governmental unitY means a city, village, town, 
county, school district, including a 1st class city school district, 
technical college district, sewerage district, drainage district, or 
any other special purpose district in this state, or any other public 
or quasi-public corporation, officer, board, or other public body, 

an agency or corporation of a political subdivision or special pur-
pose district, or a combination or subunit of any of the foregoing.

(2) AGREEMENTS PROHIBITED.  Neither the state nor a local 
governmental unit may enact a statute or ordinance; adopt a pol-
icy or regulation; or impose a contract, zoning, permitting, or li-
censing requirement, or any other condition including a condition 
of any regulatory approval; that would require any person to ac-
cept any provision that is a mandatory or nonmandatory subject 
of collective bargaining under state or federal labor laws.

(3) WAIVER PROHIBITED.  Neither the state nor a local govern-
mental unit, nor any of its employees, may require any person to 
waive the person[s rights under state or federal labor laws, or 
compel or attempt to compel a person to agree to waive the per-
son[s rights under state or federal labor laws as a condition of any 
regulatory approval or other approval by the local governmental 
unit.

(4) AGREEMENTS VOID.  Any agreement entered into, re-
newed, modified, or extended on or after April 18, 2018, between 
any person and any labor organization in violation of this section 
is void.

History:  2017 a. 327.

66.0135 Interest on late payments.  (1) DEFINITIONS.  In 
this section:

(a)  XAgencyY means any office, department, board, commis-
sion or other body under the control of the governing body of a 
local governmental unit which expends moneys or incurs obliga-
tions on behalf of the local governmental unit.

(b)  XGood faith disputeY means any of the following:
1.  A contention by an agency, principal contractor or subcon-

tractor that goods delivered or services rendered were of a lesser 
quantity or quality than ordered or specified by contract, were 
faulty or were installed improperly.

2.  Any other reason giving cause for the withholding of pay-
ment by an agency, principal contractor or subcontractor until the 
dispute is settled.

(c)  XLocal governmental unitY means a political subdivision 
of this state, a special purpose district in this state, an agency or 
corporation of a political subdivision or special purpose district, 
or a combination or subunit of any of the foregoing.

(d)  XSubcontractorY has the meaning given in s. 66.0901 (1) 
(d).

(2) INTEREST PAYABLE TO PRINCIPAL CONTRACTORS.  (a)  Ex-
cept as provided in sub. (4) or as otherwise specifically provided, 
an agency that does not pay timely the amount due on an order or 
contract shall pay interest on the balance due from the 31st day 
after receipt of a properly completed invoice or receipt and accep-
tance of the property or service under the order or contract, 
whichever is later, or, if the agency does not comply with sub. (7), 
from the 31st day after receipt of an improperly completed in-
voice or receipt and acceptance of the property or service under 
the order or contract, whichever is later, at the rate specified in s. 
71.82 (1) (a) compounded monthly.

(b)  For the purposes of par. (a), a payment is timely if the pay-
ment is mailed, delivered or transferred by the later of the 
following:

1.  The date specified on a properly completed invoice for the 
amount specified in the order or contract.

2.  Within 30 days after receipt of a properly completed in-
voice or receipt and acceptance of the property or service under 
the order or contract, or, if the agency does not comply with sub. 
(7), within 30 days after receipt of an improperly completed in-
voice or receipt and acceptance of the property or service under 
the order or contract, whichever is later.

(3) INTEREST PAYABLE TO SUBCONTRACTORS.  (a)  Except as 
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provided in sub. (4) (e) or as otherwise specifically provided, 
principal contractors that engage subcontractors to perform part 
of the work on an order or contract from an agency shall pay sub-
contractors for satisfactory work in a timely fashion.  A payment 
is timely if it is mailed, delivered or transferred to the subcontrac-
tor no later than 7 days after the principal contractor[s receipt of 
any payment from the agency.

(b)  If a subcontractor is not paid in a timely fashion, the prin-
cipal contractor shall pay interest on the balance due from the 8th 
day after the principal contractor[s receipt of any payment from 
the agency, at the rate specified in s. 71.82 (1) (a) compounded 
monthly.

(c)  Subcontractors receiving payment under this subsection 
shall pay lower-tier subcontractors, and be liable for interest on 
late payments, in the same manner as principal contractors are re-
quired to pay subcontractors in pars. (a) and (b).

(4) EXCEPTIONS.  Subsection (2) does not apply to any of the 
following:

(a)  Any portion of an order or contract for which the payment, 
from federal moneys, has not been received.

(b)  An order or contract that is subject to late payment interest 
or another late payment charge required by another law or rule 
specifically authorized by law.

(c)  An order or contract between 2 or more agencies of the 
same local governmental unit.

(d)  An order or contract which provides for the time of pay-
ment and the consequences of nontimely payment, if any devia-
tion from the deadlines established in sub. (2) appears in the orig-
inal bid or proposal.

(e)  An order or contract under which the amount due is sub-
ject to a good faith dispute if, before the date on which payment is 
not timely, notice of the dispute is sent by 1st class mail, person-
ally delivered or sent in accordance with the procedure specified 
in the order or contract.

(5) APPROPRIATION FROM WHICH PAID.  An agency that pays 
interest under this section shall pay the interest only from the ap-
propriation for administration of the program under which the or-
der or contract was made or entered into, unless otherwise di-
rected by the governing body of the local governmental unit.

(6) ATTORNEY FEES.  Notwithstanding s. 814.04 (1), in an ac-
tion to recover interest due under this section, the court shall 
award the prevailing party reasonable attorney fees.

(7) IMPROPER INVOICES.  If an agency receives an improperly 
completed invoice, the agency shall notify the sender of the in-
voice within 10 working days after it receives the invoice of the 
reason that it is improperly completed.

History:  1989 a. 233; 1999 a. 150 ss. 326, 327; Stats. 1999 s. 66.0135.

66.0137 Provision of insurance.  (1) DEFINITION.  In this 
section:

(ac)  XBoard of RegentsY means the Board of Regents of the 
University of Wisconsin System.

(af)  XDies in the line of dutyY means a death that occurs, or 
occurred, as a direct and proximate result of a personal injury sus-
tained by, or a single exposure to a hazardous material or condi-
tion experienced by, a law enforcement officer, fire fighter, or 
emergency medical services practitioner while he or she was en-
gaged in a line of duty activity or that arose out of and as a result 
of such an individual[s performance of a line of duty activity.

(ah)  XEmergency medical services practitionerY has the 
meaning given in s. 256.01 (5), except that in this section it ap-
plies only to an individual who is employed directly by a political 
subdivision or by a joint emergency medical services department 
operated jointly by 2 or more political subdivisions.

(am)  XLaw enforcement officerY means all of the following:

1.  Any person employed by a political subdivision for the 
purpose of detecting and preventing crime and enforcing laws or 
ordinances and who is authorized to make arrests for violations 
of the laws or ordinances that the person is employed to enforce.

2.  Any jailer who, under the direction of a sheriff under s. 
59.27 (1), keeps persons in a county jail.

3.  A Marquette University police officer, as defined in s. 
175.42 (1) (b).

4.  A state patrol officer, as that term is defined in s. 252.01 
(7).

5.  A state capitol police officer.
6.  A University of Wisconsin System police officer.
7.  An officer of the division of criminal investigation.
8.  A department of natural resources conservation warden.
9.  A county sheriff, undersheriff, or deputy sheriff.
10.  A chief of police.
11.  A special agent employed by the department of revenue 

who is authorized to act under s. 73.031.
12.  A state fair park police officer duly appointed under s. 

42.01 (2).
(ap)  XLine of duty activityY means any employment-related 

action taken by a law enforcement officer, fire fighter, or emer-
gency medical services practitioner that is required or authorized 
by law, rule, regulation, or condition of employment and for 
which compensation is provided by his or her employing agency 
or would have been eligible to have been provided by the employ-
ing agency if the law enforcement officer, fire fighter, or emer-
gency medical services practitioner had been on duty when he or 
she took the action in question.

(as)  XLocal governmental unitY means a political subdivision, 
school district (as enumerated in s. 67.01 (5)), sewerage district, 
drainage district, and, without limitation because of enumeration, 
any other political subdivision of the state.

(b)  XMunicipalityY means any city, village, or town.
(c)  XPolitical subdivisionY means any municipality or county.
(2) LIABILITY AND WORKER[S COMPENSATION INSURANCE.  

The state or a local governmental unit may procure risk manage-
ment services and liability insurance covering the state or local 
governmental unit and its officers, agents and employees and 
worker[s compensation insurance covering officers and employ-
ees of the state or local governmental unit.  A local governmental 
unit may participate in and pay the cost of risk management ser-
vices and liability and worker[s compensation insurance through 
a municipal insurance mutual organized under s. 611.23.

(3) HEALTH INSURANCE FOR UNEMPLOYED PERSONS.  Any 
political subdivision may purchase health or dental insurance for 
unemployed persons residing in the political subdivision who are 
not eligible for medical assistance under s. 49.46, 49.468, 49.47, 
or 49.471 (4) (a).

(4) SELF-INSURED HEALTH PLANS.  If a city, including a 1st 
class city, or a village provides health care benefits under its 
home rule power, or if a town provides health care benefits, to its 
officers and employees on a self-insured basis, the self-insured 
plan shall comply with ss. 49.493 (3) (d), 631.89, 631.90, 631.93 
(2), 632.722, 632.729, 632.746 (10) (a) 2. and (b) 2., 632.747 (3), 
632.798, 632.85, 632.853, 632.855, 632.861, 632.867, 632.87 
(4) to (6), 632.885, 632.89, 632.895 (9) to (17), 632.896, and 
767.513 (4).

(4m) JOINT SELF-INSURED PLANS AND STOP LOSS INSUR-
ANCE.  (a)  Notwithstanding sub. (1) (as), in this subsection, Xlo-
cal governmental unitY means a city, village, town, county, or 
school district.

(b)  A local governmental unit and one or more other local 
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 16 66.0137 MUNICIPAL LAW

governmental units, that together have at least 100 employees, 
may jointly provide health care benefits to their officers and em-
ployees on a self insured basis.

(bm)  A technical college district and one or more other tech-
nical college districts, that together have at least 100 employees, 
may jointly do any of the following:

1.  Provide health care benefits to their officers and employ-
ees on a self-insured basis.

2.  Procure stop loss insurance.
3.  Self-insure stop loss risk.

(c)  Any plan under par. (b) or (bm) 1. shall comply with the 
provisions listed in sub. (4).

(4t) HEALTH INSURANCE FOR PROTECTIVE SERVICES EM-
PLOYEES.  If a 1st class city offers health care insurance to em-
ployees who are police officers, fire fighters, or emergency med-
ical services practitioners, as defined in s. 256.01 (5), the 1st class 
city shall also offer to the employees who are police officers, fire 
fighters, or emergency medical services practitioners a high-de-
ductible health plan.

(5) HOSPITAL, ACCIDENT AND LIFE INSURANCE.  (a)  In this 
subsection, Xlocal governmental unitY includes the school district 
operating under ch. 119.

(b)  The state or a local governmental unit may provide for the 
payment of premiums or cost sharing for hospital, surgical and 
other health and accident insurance and life insurance for em-
ployees and officers, their spouses, and dependent children.  A 
local governmental unit may also provide for the payment of pre-
miums or cost sharing for hospital and surgical care for its retired 
employees.  In addition, a local governmental unit may, by ordi-
nance or resolution, elect to offer to all of its employees a health 
care coverage plan through a program offered by the group insur-
ance board under ch. 40.  A local governmental unit that elects to 
participate under s. 40.51 (7) is subject to the applicable sections 
of ch. 40 instead of this subsection.

(c)  1.  Except as provided in subds. 2. and 3., if a municipality 
provides for the payment of premiums for hospital, surgical, and 
other health insurance for its fire fighters, it shall continue to pay 
such premiums for the surviving spouse and dependent children 
of the fire fighter who dies in the line of duty.

1m.  Except as provided in subds. 2. and 3., if a political sub-
division, the state, the Board of Regents, or Marquette University 
provides for the payment of premiums for hospital, surgical, and 
other health insurance for its law enforcement officers or emer-
gency medical services practitioners, it shall continue to pay such 
premiums for the surviving spouse and dependent children of the 
law enforcement officer or emergency medical services practi-
tioner who dies in the line of duty.

2.  A political subdivision, the state, the Board of Regents, or 
Marquette University may not be required to pay the premiums 
described in subd. 1. or 1m. for a surviving spouse upon the re-
marriage of the surviving spouse or upon the surviving spouse 
reaching the age of 65.

3.  An individual is not a dependent child for the purposes of 
subd. 1. or 1m. after the individual reaches the age of 26.

4.  Except as needed to administer this paragraph, a political 
subdivision, the state, the Board of Regents, and Marquette Uni-
versity shall keep confidential any personally identifiable infor-
mation, as defined in s. 19.62 (5), of a surviving spouse and de-
pendent children for whom the political subdivision, the state, the 
Board of Regents, or university makes a payment under this 
paragraph.

(d)  If a political subdivision pays the premiums described in 
par. (c) 1. or 1m., annually, in order to receive reimbursement, the 
political subdivision shall report to the department of revenue by 

March 15 of each year the amounts paid in the previous calendar 
year.

History:  1999 a. 9, 115; 1999 a. 150 ss. 34, 303 to 306; Stats. 1999 s. 66.0137; 
1999 a. 186 s. 63; 2001 a. 16, 30; 2005 a. 194; 2005 a. 443 s. 265; 2007 a. 20, 36; 
2009 a. 14, 28, 146, 180, 218, 276, 285; 2011 a. 260; 2013 a. 20; 2013 a. 116 s. 29; 
2013 a. 117 s. 2, 3; 2013 a. 186; 2015 a. 55; 2017 a. 12, 30, 59; 2019 a. 19, 185; 
2021 a. 9, 239; 2023 a. 91.

Section 66.185 [now sub. (5)] does not prohibit providing health insurance bene-
fits to persons not listed in the statute if authority is granted by other statutes.  Sec-
tions 120.12, 120.13, and 120.44, broadly construed as required by s. 118.001, grant 
broad powers, including that of providing insurance to persons not listed in this sec-
tion.  Pritchard v. Madison Metropolitan School District, 2001 WI App 62, 242 Wis. 
2d 301, 625 N.W.2d 613, 00-0848.

This section authorizes the purchase of liability insurance for state officers, 
agents, and employees for errors or omissions in carrying out the responsibility of 
their governmental positions.  58 Atty. Gen. 150.

66.0139 Disposal of abandoned property.  (1) In this 
section, Xpolitical subdivisionY means a city, village, town or 
county.

(2) A political subdivision may dispose of any personal prop-
erty which has been abandoned, or remained unclaimed for a pe-
riod of 30 days, after the taking of possession of the property by 
an officer of the political subdivision by any means determined to 
be in the best interest of the political subdivision.  If the property 
is not disposed of in a sale open to the public, the political subdi-
vision shall maintain an inventory of the property, a record of the 
date and method of disposal, including the consideration received 
for the property, if any, and the name and address of the person 
taking possession of the property.  The inventory shall be kept as 
a public record for a period of not less than 2 years from the date 
of disposal of the property.  Any means of disposal other than 
public auction shall be specified by ordinance.  If the disposal is 
in the form of a sale, all receipts from the sale, after deducting the 
necessary expenses of keeping the property and conducting the 
sale, shall be paid into the treasury of the political subdivision.

(3) A political subdivision may safely dispose of abandoned 
or unclaimed flammable, explosive, or incendiary substances, 
materials, or devices that pose a danger to life or property in their 
storage, transportation, or use immediately after taking posses-
sion of the substances, materials, or devices without a public auc-
tion.  The political subdivision, by ordinance or resolution, may 
establish disposal procedures.  Procedures may include provi-
sions authorizing an attempt to return to the rightful owner sub-
stances, materials, or devices that have a commercial value in 
normal business usage and do not pose an immediate threat to life 
or property.  If enacted, a disposal procedure shall include a pre-
sumption that if the substance, material, or device appears to be 
or is reported stolen, an attempt will be made to return the sub-
stance, material, or device to the rightful owner.

(4) Except as provided in s. 968.20 (3), a 1st class city shall 
dispose of abandoned or unclaimed dangerous weapons or am-
munition without a public auction 12 months after taking posses-
sion of them if the owner has not requested their return.  Disposal 
procedures shall be established by ordinance or resolution and 
may include provisions authorizing an attempt to return to the 
rightful owner any dangerous weapons or ammunition which ap-
pear to be stolen or are reported stolen.  If enacted, a disposal pro-
cedure shall include a presumption that if the dangerous weapons 
or ammunition appear to be or are reported stolen an attempt will 
be made to return the dangerous weapons or ammunition to the 
rightful owner.  The dangerous weapons or ammunition are sub-
ject to sub. (5).

(5) A political subdivision may retain or dispose of any aban-
doned, unclaimed or seized dangerous weapon or ammunition 
only under s. 968.20.

History:  1979 c. 221, 222, 355; 1985 a. 29; 1987 a. 203; 1991 a. 269; 1993 a. 90; 
1995 a. 157; 1999 a. 150 ss. 35, 324, 325; Stats. 1999 s. 66.0139; 2001 a. 103.

66.0141 Accident record systems.  Every city, village 
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and town having a population of 5,000 or more shall maintain a 
traffic accident record system whereby traffic accidents occur-
ring within the city, village or town may be located within 100 
feet of the occurrence and shall provide a copy of the record quar-
terly to the county traffic safety commission under s. 83.013 (1) 
(a).

History:  1975 c. 381; 1983 a. 291; 1993 a. 246; 1999 a. 150 s. 118; Stats. 1999 
s. 66.0141.

66.0143 Local appeals for exemption from state man-
dates.  (1) DEFINITIONS.  In this section:

(a)  XPolitical subdivisionY means a city, village, town, or 
county.

(b)  XState mandateY means a state law that requires a political 
subdivision to engage in an activity or provide a service, or to in-
crease the level of its activities or services.

(2) APPEALS FOR EXEMPTIONS.  (a)  A political subdivision 
may file a request with the department of revenue for a waiver 
from a state mandate, except for a state mandate that is related to 
any of the following:

1.  Health.
2.  Safety.

(b)  An administrative agency, or the department of revenue, 
may grant a political subdivision a waiver from a state mandate as 
provided in par. (c).

(c)  The political subdivision shall specify in its request for a 
waiver its reason for requesting the waiver.  Upon receipt of a re-
quest for a waiver, the department of revenue shall forward the re-
quest to the administrative agency that is responsible for adminis-
trating the state mandate.  The agency shall determine whether to 
grant the waiver and shall notify the political subdivision and the 
department of revenue of its decision in writing.  If no agency is 
responsible for administrating the state mandate, the department 
of revenue shall determine whether to grant the waiver and shall 
notify the political subdivision of its decision in writing.

(3) DURATION OF WAIVERS.  A waiver is effective for 4 years.  
The administrative agency may renew the waiver for additional 4-
year periods.  If a waiver is granted by the department of revenue, 
the department may renew the waiver under this subsection.

(4) EVALUATION.  By July 1, 2004, the department of revenue 
shall submit a report to the governor, and to the appropriate 
standing committees of the legislature under s. 13.172 (3).  The 
report shall specify the number of waivers requested under this 
section, a description of each waiver request, the reason given for 
each waiver request, and the financial effects on the political sub-
division of each waiver that was granted.

History:  2001 a. 109; 2003 a. 321.

66.0144 Advisory referenda.  No city, village, or town may 
conduct a referendum for advisory purposes, except as provided 
under s. 66.0305 (6), 66.0307 (4) (e), 66.0420 (12) (b) 2., 
66.0422 (3) (b), or 196.204 (2m) (b) 2. or for an advisory referen-
dum regarding capital expenditures proposed to be funded by the 
property tax levy of the city, village, or town.

History: 2023 a. 12.

66.0145 No preferences in hiring or contracting.  (1) 
In this section, Xpolitical subdivisionY means a county, city, vil-
lage, or town.

(2) Unless required to secure federal aid, no political subdivi-
sion may discriminate against, or grant preferential treatment on 
the basis of, race, color, ancestry, national origin, or sexual orien-
tation in making employment decisions regarding employees of a 
political subdivision or contracting for public works.

History: 2023 a. 12.

SUBCHAPTER II

INCORPORATION; MUNICIPAL BOUNDARIES

66.0201 Incorporation of villages and cities; purpose 
and definitions.  (1) PURPOSE.  It is the policy of this state that 
the development of territory from town to incorporated status 
proceed in an orderly and uniform manner and that toward this 
end each proposed incorporation of territory as a village or city 
be reviewed as provided in ss. 66.0201 to 66.0213 to assure com-
pliance with certain minimum standards which take into account 
the needs of both urban and rural areas.

(2) DEFINITIONS.  In ss. 66.0201 to 66.0213, unless the con-
text requires otherwise:

(am)  XBoardY means the incorporation review board.
(ar)  XDepartmentY means the department of administration.
(bm)  XIsolated municipalityY means any existing or proposed 

village or city entirely outside any metropolitan community at the 
time of its incorporation.

(c)  XMetropolitan communityY means the territory consisting 
of any city having a population of 25,000 or more, or any 2 incor-
porated municipalities whose boundaries are within 5 miles of 
each other whose populations aggregate 25,000, plus all the con-
tiguous area which has a population density of 100 persons or 
more per square mile, or which the department has determined on 
the basis of population trends and other pertinent facts will have 
a minimum density of 100 persons per square mile within 3 
years.

(d)  XMetropolitan municipalityY means any existing or pro-
posed village or city entirely or partly within a metropolitan 
community.

(dm)  XPopulationY means the population of a local unit as 
shown by the last federal census or by any subsequent population 
estimate certified as acceptable by the department.

History:  1977 c. 29; 1979 c. 361 s. 112; 1991 a. 39; 1995 a. 27 ss. 3306 and 9116 
(5); 1997 a. 27; 1999 a. 150 s. 33; Stats. 1999 s. 66.0201; 1999 a. 186; 2003 a. 171.

66.0203 Procedure for incorporation of villages and 
cities.  (1) NOTICE OF INTENTION.  At least 10 days and not 
more than 20 days before the circulation of an incorporation peti-
tion, a notice setting forth that the petition is to be circulated and 
including an accurate description of the territory involved shall 
be published within the county in which the territory is located as 
a class 1 notice, under ch. 985.

(2) PETITION.  (a)  The petition for incorporation of a village 
or city shall be in writing signed by 50 or more persons who are 
both electors and freeholders in the territory to be incorporated if 
the population of the proposed village or city includes 300 or 
more persons; otherwise by 25 or more persons who are both 
electors and freeholders in the territory to be incorporated.

(b)  The petition shall be addressed to and filed with the circuit 
court of a county in which all or a major part of the territory to be 
incorporated is located.  The incorporation petition is void unless 
filed within 6 months of the date of publication of the notice of 
intention to circulate.

(c)  The petition shall designate a representative of the peti-
tioners, and an alternate, who shall be an elector or freeholder in 
the territory, and state that person[s address; describe the territory 
to be incorporated with sufficient accuracy to determine its loca-
tion and have attached to the petition a scale map reasonably 
showing the boundaries of the territory; specify the current resi-
dent population of the territory by number in accordance with the 
definition given in s. 66.0201 (2) (dm); set forth facts substan-
tially establishing the required standards for incorporation; and 
request the circuit court to order a referendum and to certify the 
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incorporation of the village or city when it is found that all re-
quirements have been met.

(e)  No person who has signed a petition may withdraw his or 
her name from the petition.  No additional signatures may be 
added after a petition is filed.

(f)  The circulation of the petition shall commence not less 
than 10 days nor more than 20 days after the date of publication 
of the notice of intention to circulate.

(3) HEARING; COSTS.  (a)  Upon the filing of the petition the 
circuit court shall by order fix a time and place for a hearing giv-
ing preference to the hearing over other matters on the court 
calendar.

(b)  The court may by order allow costs and disbursements as 
provided for actions in circuit court in any proceeding under this 
subsection.

(c)  The court may, upon notice to all parties who have ap-
peared in the hearing and after a hearing on the issue of bond, or-
der the petitioners or any of the opponents to post bond in an 
amount that it considers sufficient to cover disbursements.

(4) NOTICE.  (a)  Notice of the filing of the petition and of the 
date of the hearing on the petition before the circuit court shall be 
published in the territory to be incorporated, as a class 2 notice, 
under ch. 985, and given by certified or registered mail to the 
clerk of each town in which the territory is located and to the 
clerk of each metropolitan municipality of the metropolitan com-
munity in which the territory is located.  The mailing shall be not 
less than 10 days before the time set for the hearing.

(b)  The notice shall contain:
1.  A description of the territory sufficiently accurate to de-

termine its location and a statement that a scale map reasonably 
showing the boundaries of the territory is on file with the circuit 
court.

2.  The name of each town in which the territory is located.
3.  The name and post-office address of the representative of 

the petitioners.
(4m) INCORPORATIONS INVOLVING PORTIONS OF 2 TOWNS.  If 

the territory designated in the petition is comprised of portions of 
only 2 towns, the territory may not be incorporated unless the 
town board of each town adopts a resolution approving the 
incorporation.

(5) PARTIES.  Any governmental unit entitled to notice pur-
suant to sub. (4), any school district which lies at least partly in 
the territory or any other person found by the court to be a party 
in interest may become a party to the proceeding prior to the time 
set for the hearing.

(6) ANNEXATION RESOLUTION.  Any municipality whose 
boundaries are contiguous to the territory may also file with the 
circuit court a certified copy of a resolution adopted by a two-
thirds vote of the elected members of the governing body indicat-
ing a willingness to annex the territory designated in the incorpo-
ration petition.  The resolution shall be filed at or prior to the 
hearing on the incorporation petition, or any adjournment 
granted for this purpose by the court.

(7) ACTION.  (a)  No action to contest the validity of an incor-
poration on any grounds, whether procedural or jurisdictional, 
may be commenced after 60 days from the date of issuance of the 
certificate of incorporation by the secretary of administration.

(b)  An action contesting an incorporation shall be given pref-
erence in the circuit court.

(8) FUNCTION OF THE CIRCUIT COURT.  (a)  After the filing of 
the petition and proof of notice, the circuit court shall conduct a 
hearing at the time and place specified in the notice, or at a time 
and place to which the hearing is duly adjourned.

(b)  On the basis of the hearing the circuit court shall find if 

the standards under s. 66.0205 are met.  If the court finds that the 
standards are not met, the court shall dismiss the petition.  Sub-
ject to par. (c), if the court finds that the standards are met the 
court shall refer the petition to the board.  Upon payment of any 
fee imposed under s. 16.53 (14), the board shall determine 
whether the standards under s. 66.0207 are met.

(c)  1.  The court shall determine whether an annexation pro-
ceeding that affects any territory included in the incorporation 
petition has been initiated under s. 66.0217, 66.0219, or 66.0223.  
A court shall consider an annexation proceeding under s. 66.0223 
to have been initiated upon the posting of a meeting notice by a 
city or village that states that the city or village is considering en-
acting an ordinance under s. 66.0223.

2.  If the court determines that an annexation proceeding de-
scribed under subd. 1. was initiated before the publication of the 
notice under sub. (1), the court shall refer the petition to the board 
when the annexation proceeding is final.  If the annexation is de-
termined to be valid, the court shall exclude the annexed territory 
from the territory proposed to be incorporated when it refers the 
petition to the board.

3.  If the court determines that an annexation proceeding de-
scribed under subd. 1. was initiated after, and within 30 days af-
ter, the publication of the notice under sub. (1), the annexation 
may not proceed until the validity of the incorporation has been 
determined.  If the incorporation is determined to be valid and 
complete, the annexation is void.  If the incorporation is deter-
mined to be invalid, the annexation may proceed.

4.  If the court determines that an annexation proceeding de-
scribed under subd. 1. was initiated on the same date as the publi-
cation of the notice under sub. (1), the court shall determine 
which procedure was begun first on that date and that action may 
proceed and the other action may not proceed unless the first ac-
tion fails.

5.  If the court determines that an annexation proceeding de-
scribed under subd. 1. was initiated more than 30 days after the 
publication of the notice under sub. (1), the annexation is void.

(9) FUNCTION OF THE BOARD.  (a)  Upon receipt of the peti-
tion from the circuit court and payment of any fee imposed under 
s. 16.53 (14), the board shall make any necessary investigation to 
apply the standards under s. 66.0207.

(b)  Within 30 days after the receipt by the board of the peti-
tion from the circuit court and payment of any fee imposed under 
s. 16.53 (14), whichever is later, any party in interest may request 
a hearing.  Upon receipt of the request, the board shall schedule a 
hearing at a place in or convenient to the territory sought to be 
incorporated.

(c)  Notice of the hearing shall be given in the territory to be 
incorporated by publishing a class 2 notice, under ch. 985, and by 
mailing the notice to the designated representative of the petition-
ers or any 5 petitioners and to all town and municipal clerks enti-
tled to receive mailed notice of the petition under sub. (4).

(d)  Subject to par. (dm), unless the court sets a different time 
limit, the board shall prepare its findings and determination, cit-
ing the supporting evidence, within 180 days after receipt of the 
referral from the court and payment of any fee imposed under s. 
16.53 (14), whichever is later.  The findings and determination 
shall be forwarded by the board to the circuit court.  Copies of the 
findings and determination shall be sent by certified or registered 
mail to the designated representative of the petitioners, and to all 
town and municipal clerks entitled to receive mailed notice of the 
petition under sub. (4).

(dm)  The time period specified or set by the court under par. 
(d) shall be stayed for a reasonable period of time to allow for al-
ternative dispute resolution of any disagreements between inter-
ested parties that result from the filing of an incorporation peti-

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(4)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0205
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(8)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/16.53(14)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0207
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0219
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0223
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0223
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0223
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(8)(c)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(8)(c)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(8)(c)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(8)(c)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/16.53(14)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0207
https://docs-preview.legis.wisconsin.gov/document/statutes/16.53(14)
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(4)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(9)(dm)
https://docs-preview.legis.wisconsin.gov/document/statutes/16.53(14)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(4)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0203(9)(d)


MUNICIPAL LAW 66.020719  Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

tion if all interested parties agree to this stay and provide written 
notice of their agreement to the board and to the circuit court.

(e)  The determination of the board made in accordance with 
the standards under ss. 66.0205, 66.0207 and 66.0217 (6) (c) 
shall be one of the following:

1.  The petition as submitted is dismissed.
2.  The petition as submitted is granted.
3.  The petition as submitted is dismissed with a recommen-

dation that a new petition be submitted to include more or less 
territory as specified in the department[s findings and 
determination.

(f)  1.  If the board determines that the petition shall be dis-
missed under par. (e) 1., the circuit court shall issue an order dis-
missing the petition.  Except as provided in subd. 2., if the board 
grants the petition, the circuit court shall order an incorporation 
referendum as provided in s. 66.0211.

2.  If sub. (4m) applies, the court shall dismiss the petition if 
the court does not find that the resolutions required under sub. 
(4m) have been adopted.  Paragraph (g) does not apply to this 
subdivision.

(g)  The findings of both the court and the board shall be based 
upon facts as they existed at the time of the filing of the petition.

(h)  Except for an incorporation petition which describes the 
territory recommended by the board under par. (e) 3., no petition 
for the incorporation of the same or substantially the same terri-
tory may be entertained for one year following the date of dis-
missal under par. (f) of the petition or the date of any election at 
which incorporation was rejected by the electors.

(i)  If the board fails to make a determination within the time 
limit under par. (d), the board shall refund the fees imposed by the 
board under s. 16.53 (14) and shall then make a determination as 
quickly as possible.

(10) CERTAIN TOWNS MAY BECOME A CITY OR VILLAGE.  A 
town that is adjacent to a village that contains an electronics and 
information technology manufacturing zone that is designated 
under s. 238.396 (1m) may become a city or village if the town 
holds, and approves, an incorporation referendum as described in 
s. 66.0211 (3).  None of the other procedures contained in ss. 
66.0201 to 66.0213 need to be fulfilled, and no approval by the 
board under s. 66.0207 is necessary for the town to become a city 
or village.

History:  1973 c. 37; 1977 c. 29; 1977 c. 187 s. 134; 1983 a. 219; 1991 a. 316; 
1993 a. 329; 1995 a. 201; 1999 a. 150 s. 36; Stats. 1999 s. 66.0203; 1999 a. 186; 
2001 a. 16; 2003 a. 171; 2005 a. 254; 2007 a. 20; 2013 a. 38, 80; 2015 a. 13, 55; 
2017 a. 58; s. 35.17 correction in (9) (h).

Sub. (5) does not empower a court to compel joinder.  Town of Fitchburg v. City 
of Madison, 98 Wis. 2d 635, 299 N.W.2d 199 (1980).

Discussing an incorporation petition[s precedence over a competing annexation 
proceeding.  Town of Delavan v. City of Delavan, 176 Wis. 2d 516, 500 N.W.2d 268 
(1993).

Sub. (2) (e) prevents the signer of a petition from withdrawing the signer[s name.  
It does not prevent the circulator of the petition from striking invalid signatures.  
Sub. (2) (b) permits withdrawal of a signature before the petition is filed.  Walag v. 
Town of Randall, 213 Wis. 2d 424, 570 N.W.2d 623 (Ct. App. 1997), 96-2987.

The effect of the requirement in sub. (2) (c) of a description with Xsufficient accu-
racyY and a scale map Xreasonably showingY the boundaries of the affected parcel is 
that the description and map, when viewed together, fairly apprise the public of the 
territory to be incorporated.  Wirth v. City of Port Washington, 2001 WI App 277, 
248 Wis. 2d 893, 637 N.W.2d 442, 01-0583.

The date a petition is XentertainedY under sub. (9) (h) is the date the petition is 
filed with the circuit court.  Town of Sheboygan v. City of Sheboygan, 2001 WI App 
279, 248 Wis. 2d 904, 637 N.W.2d 770, 01-1129.

There are significant conflicts between a contingent narrative description that 
provides for more than one location and the sub. (2) (c) requirement that the petition 
describe the territory to be incorporated with sufficient accuracy to determine its lo-
cation.  Town of Campbell v. City of La Crosse, 2003 WI App 139, 266 Wis. 2d 107, 
667 N.W.2d 356, 02-1150.

Under the rule of prior precedence, in case of conflict between competing annex-
ations, or between an annexation and a proceeding for the incorporation of a city or 
village, the proceeding first instituted has precedence, and the later one must yield.  
Annexation proceedings did not lose priority status when the ordinances were 
deemed invalid and dismissed by the circuit court but subsequently vindicated on 
appeal.  Town of Campbell v. City of La Crosse, 2003 WI App 139, 266 Wis. 2d 
107, 667 N.W.2d 356, 02-1150.

A court[s authority to determine whether two town boards have adopted resolu-
tions under sub. (4m) approving an incorporation is triggered only after the incorpo-
ration review board has granted the incorporation petition under sub. (9) (f).  Walt v. 
City of Brookfield, 2015 WI App 3, 359 Wis. 2d 541, 859 N.W.2d 115, 12-0919.

66.0205 Standards to be applied by the circuit court.  
Before referring the incorporation petition as provided in s. 
66.0203 (2) to the board, the court shall determine whether the 
petition meets the formal and signature requirements and shall 
further find that the following minimum requirements are met:

(1) ISOLATED VILLAGE.  Area, one-half square mile; resident 
population, 150.

(2) ISOLATED CITY.  Area, one square mile; resident popula-
tion, 1,000; density, at least 500 persons in any one square mile.

(3) METROPOLITAN VILLAGE.  Area, 2 square miles; resident 
population, 2,500; density, at least 500 persons in any one square 
mile.

(4) METROPOLITAN CITY.  Area, 3 square miles; resident pop-
ulation, 5,000; density, at least 750 persons in any one square 
mile.

(5) STANDARDS WHEN NEAR 1ST, 2ND OR 3RD CLASS CITY.  If 
the proposed boundary of a metropolitan village or city is within 
10 miles of the boundary of a 1st class city or 5 miles of a 2nd or 
3rd class city, the minimum area requirements are 4 and 6 square 
miles for villages and cities, respectively.

History:  1977 c. 29; 1999 a. 150 s. 37; Stats. 1999 s. 66.0205; 2003 a. 171.
The four square mile requirement of sub. (5) was met when 4.2 square miles of 

village land were proposed for annexation, although 2.5 square miles of that land 
was within floodway lines.  Town of Campbell v. City of La Crosse, 78 Wis. 2d 246, 
254 N.W.2d 241 (1977).

66.0207 Standards to be applied by the board.  (1) RE-
QUIREMENTS.  The board may approve for referendum only those 
proposed incorporations which meet the following requirements:

(a)  Characteristics of territory.  The entire territory of the 
proposed village or city shall be reasonably homogeneous and 
compact, taking into consideration natural boundaries, natural 
drainage basin, soil conditions, present and potential transporta-
tion facilities, previous political boundaries, boundaries of school 
districts, shopping and social customs.  An isolated municipality 
shall have a reasonably developed community center, including 
some or all features such as retail stores, churches, post office, 
telecommunications exchange and similar centers of community 
activity.

(b)  Territory beyond the core.  The territory beyond the most 
densely populated one-half square mile specified in s. 66.0205 
(1) or the most densely populated square mile specified in s. 
66.0205 (2) shall have an average of more than 30 housing units 
per quarter section or an assessed value, as defined in s. 66.0217 
(1) (a) for real estate tax purposes, more than 25 percent of which 
is attributable to existing or potential mercantile, manufacturing 
or public utility uses.  The territory beyond the most densely pop-
ulated square mile as specified in s. 66.0205 (3) or (4) shall have 
the potential for residential or other urban land use development 
on a substantial scale within the next 3 years.  The board may 
waive these requirements to the extent that water, terrain or geog-
raphy prevents the development.

(2) ADDITIONAL CONSIDERATIONS.  In addition to complying 
with each of the applicable standards set forth in sub. (1) and s. 
66.0205 in order to be approved for referendum, a proposed in-
corporation must be in the public interest as determined by the 
board upon consideration of the following:

(a)  Tax revenue.  The present and potential sources of tax rev-
enue appear sufficient to defray the anticipated cost of govern-
mental services at a local tax rate which compares favorably with 
the tax rate in a similar area for the same level of services.

(b)  Level of services.  The level of governmental services de-
sired or needed by the residents of the territory compared to the 
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 20 66.0207 MUNICIPAL LAW

level of services offered by the proposed village or city and the 
level available from a contiguous municipality which files a certi-
fied copy of a resolution as provided in s. 66.0203 (6).

(c)  Impact on the remainder of the town.  The impact, finan-
cial and otherwise, upon the remainder of the town from which 
the territory is to be incorporated.

(d)  Impact on the metropolitan community.  The effect upon 
the future rendering of governmental services both inside the ter-
ritory proposed for incorporation and elsewhere within the met-
ropolitan community.  There shall be an express finding that the 
proposed incorporation will not substantially hinder the solution 
of governmental problems affecting the metropolitan community.

History:  1977 c. 29; 1983 a. 189 s. 329 (14); 1985 a. 297 s. 76; 1999 a. 150 s. 38; 
Stats. 1999 s. 66.0207; 2003 a. 171; 2021 a. 240 s. 30.

The delegation of legislative power under sub. (2) (d) is constitutional.  The legis-
lature stated the general purpose with sufficient clarity that it can be determined that 
it is the legislature[s will and not that of the administrator [now board] that is served 
by following consideration guidelines enumerated in subs. (1) and (2).  Westring v. 
James, 71 Wis. 2d 462, 238 N.W.2d 695 (1976).

The requirement of homogeneity seeks to assure that an incorporated area is ur-
ban rather than rural, that development in such an area is not scattered, fragmented, 
or haphazard, and that similar land uses are grouped together in appropriate munic-
ipal boundaries.  Town of Pleasant Prairie v. Department of Local Affairs & Devel-
opment, 113 Wis. 2d 327, 334 N.W.2d 893 (1983).

That the department approved annexations that helped create fragmented town 
borders did not render arbitrary and capricious the department[s determination that 
the town[s proposed incorporation did not meet the requirement of homogeneity and 
compactness.  Redford v. Town of Pewaukee, 186 Wis. 2d 515, 521 N.W.2d 453 (Ct. 
App. 1994).

Whether incorporation would benefit the proposed village area is not the standard 
for allowing incorporation.  An area must meet all the requirements of subs. (1) and 
(2).  Walag v. DOA, 2001 WI App 217, 247 Wis. 2d 850, 634 N.W.2d 906, 00-3513.

66.0209 Review of incorporation-related orders and 
decisions.  (1) The order of the circuit court made under s. 
66.0203 (8) or (9) (f) may be appealed to the court of appeals.

(2) The decision of the board made under s. 66.0203 (9) is 
subject to judicial review under ch. 227.

(3) Where a proceeding for judicial review is commenced un-
der sub. (2), appeal under sub. (1) may not be taken and the time 
in which the appeal may be taken does not commence to run until 
judgment is entered in the proceeding for judicial review.

(4) An incorporation referendum ordered by the circuit court 
under s. 66.0203 (9) (f) may not be stayed pending the outcome 
of further litigation, unless the court of appeals or the supreme 
court, upon an appeal or upon the filing of an original action in 
the supreme court, concludes that a strong probability exists that 
the order of the circuit court or the decision of the board will be 
set aside.

History:  1977 c. 29, 187; Sup. Ct. Order, 146 Wis. 2d xiii (1988); 1999 a. 150 s. 
39; Stats. 1999 s. 66.0209; 2001 a. 103; 2003 a. 171.

When a petition to incorporate is dismissed due to the Department of Administra-
tion[s disapproval, sub. (2) prevents appellate court review prior to judicial review 
under ch. 227.  Walag v. Town of Bloomfield, 171 Wis. 2d 659, 492 N.W.2d 342 (Ct. 
App. 1992).

66.0211 Incorporation referendum procedure.  (1) 
ORDER.  The circuit court[s order for an incorporation referendum 
shall specify the voting place and the date of the referendum, 
which shall be not less than 6 weeks from the date of the order, 
and name 3 inspectors of election.  If the order is for a city incor-
poration referendum the order shall further specify that 7 alder-
persons shall be elected at large from the proposed city.  The city 
council at its first meeting shall determine the number and 
boundaries of wards in compliance with s. 5.15 (1) and (2), and 
the combination of wards into aldermanic districts.  The number 
of alderpersons per aldermanic district shall be determined by 
charter ordinance.

(2) NOTICE OF REFERENDUM.  Notice of the referendum shall 
be given by publication of the order of the circuit court in a news-
paper having general circulation in the territory.  Publication shall 
be once a week for 4 successive weeks.  The first publication may 
not be more than 4 weeks before the referendum.

(3) RETURN.  An incorporation referendum shall be con-
ducted in the same manner as an annexation referendum under s. 
66.0217 (7) to the extent applicable except that the ballot shall 
contain the words XFor a city [village]Y and XAgainst a city [vil-
lage]Y.  The inspectors shall make a return to the circuit court.

(4) COSTS.  If the referendum is against incorporation, the 
costs of the election shall be borne by the towns involved in the 
proportion that the number of electors of each town within the 
territory proposed to be incorporated, voting in the referendum, 
bears to the total number of electors in the territory voting in the 
referendum.  If the referendum is for a village or city, the costs 
shall be charged against the municipality in the apportionment of 
town assets.

(5) CERTIFICATION OF INCORPORATION.  If a majority of the 
votes in an incorporation referendum are cast in favor of a village 
or city, the clerk of the circuit court shall certify the fact to the 
secretary of administration and supply the secretary of adminis-
tration with a copy of a description of the legal boundaries of the 
village or city and the associated population and a copy of a plat 
of the village or city.  Within 10 days of receipt of the description 
and plat, the secretary of administration shall forward 2 copies to 
the department of transportation and one copy each to the depart-
ment of administration and the department of revenue.  The sec-
retary of administration shall issue a certificate of incorporation 
and record the certificate.

History:  1971 c. 304; 1973 c. 37, 90; 1977 c. 29 s. 1654 (8) (c); 1977 c. 273; 
1979 c. 361 s. 112; 1981 c. 4 s. 19; 1981 c. 377; 1993 a. 184; 1995 a. 27, s. 9116 (5); 
1999 a. 150 s. 40; Stats. 1999 s. 66.0211; 2011 a. 32; 2015 a. 55.

A referendum is effective immediately if the majority of votes are for incorpora-
tion.  70 Atty. Gen. 128.

66.0213 Powers of new village or city: elections; ad-
justment of taxes; reorganization as village.  (1) VIL-
LAGE OR CITY POWERS.  A village or city incorporated under ss. 
66.0201 to 66.0213 is a body corporate and politic, with powers 
and privileges of a municipal corporation at common law and 
conferred by these statutes.

(2) EXISTING ORDINANCES.  Ordinances in force in the terri-
tory incorporated or any part of the territory, to the extent not in-
consistent with chs. 61 and 62, continue in force until altered or 
repealed.

(3) INTERIM OFFICERS.  All officers of the village or town em-
bracing the territory that is incorporated as a village or city con-
tinue in their powers and duties until the first meeting of the 
board of trustees or common council at which a quorum is 
present.  Until a village or city clerk is chosen and qualified all 
oaths of office and other papers shall be filed with the circuit 
court with which the petition was filed.  The court shall deliver 
the oaths and other papers with the petition to the village or city 
clerk when that clerk qualifies.

(4) FIRST VILLAGE OR CITY ELECTION.  (a)  Within 10 days af-
ter incorporation of the village or city, the county clerk of the 
county in which the petition was filed shall fix a time for the first 
election, and where appropriate designate the polling place or 
places, and name 3 inspectors of election for each place.  The 
time for the election shall be fixed no less than 40 nor more than 
50 days after the date of the certificate of incorporation issued by 
the secretary of administration, irrespective of any other provi-
sion in the statutes.  Nomination papers shall conform to ch. 8 to 
the extent applicable.  Nomination papers shall be signed by not 
less than 5 percent nor more than 10 percent of the total votes cast 
at the referendum election, and be filed no later than 15 days be-
fore the time fixed for the election.  Ten days[ previous notice of 
the election shall be given by the county clerk by publication in 
the newspapers selected under s. 66.0211 (2) and by posting no-
tices in 3 public places in the village or city, but failure to give no-
tice does not invalidate the election.
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(b)  The election shall be conducted as prescribed by ch. 6.  
The inspectors shall make returns to the county clerk who shall, 
within 14 days after the election, canvass the returns and declare 
the result.  The clerk shall notify the officers-elect and issue cer-
tificates of election.  If the first election is on the first Tuesday in 
April the officers elected and their appointees shall commence 
and hold their offices as for a regular term.  Otherwise they shall 
commence within 14 days and hold their offices until the regular 
village or city election and the qualification of their successors 
and the terms of their appointees expire as soon as successors 
qualify.

(5) TAXES LEVIED BEFORE INCORPORATION; HOW COLLECTED 
AND DIVIDED.  If a village or city is incorporated after the assess-
ment of taxes in any year and before the collection of the taxes, 
the tax assessed shall be collected by the town treasurer of the 
town or the town treasurers of the different towns of which the 
village or city formerly constituted a part, and all moneys col-
lected from the tax levied for town purposes shall be divided be-
tween the village or city and the town or the towns, as provided 
by s. 66.0235 (13) (a) 1., for the division of property owned 
jointly by towns and villages.

(6) REORGANIZATION OF CITY AS VILLAGE.  If the population 
of any city falls below 1,000 as determined by the United States 
census, the council may upon filing of a petition conforming to 
the requirements of s. 8.40 containing the signatures of at least 15 
percent of the electors submit at any general or city election the 
question whether the city shall reorganize as a village.  If three-
fifths of the votes cast on the question are for reorganization the 
mayor and council shall record the return in the office of the reg-
ister of deeds, file a certified copy with the clerk of the circuit 
court, and immediately call an election, to be conducted as are 
village elections, for the election of village officers.  Upon the 
qualification of the officers, the board of trustees shall declare the 
city reorganized as a village, and the reorganization is effective.  
The clerk shall certify a copy of the declaration to the secretary of 
administration who shall file the declaration and endorse a mem-
orandum of the declaration on the record of the certificate of in-
corporation of the city.  Rights and liabilities of the city continue 
in favor of or against the village.  Ordinances, so far as within the 
power of the village, remain in force until changed.

History:  1977 c. 203 s. 106, 1989 a. 192; 1991 a. 32, 316; 1993 a. 301, 329; 1995 
a. 16 s. 2; 1995 a. 201, 216; 1999 a. 150 s. 41; Stats. 1999 s. 66.0213; 2011 a. 115, 
130; 2013 a. 80, 165; 2015 a. 55.

66.0215 Incorporation of certain towns adjacent to 
1st class cities.  (1) PETITION.  If the resident population of a 
town exceeds 5,000 as shown by the last federal census or by a 
census under sub. (2), if the town is adjacent to a 1st class city and 
contains an equalized valuation in excess of $20,000,000 and if a 
petition signed by 100 or more persons, each an elector and tax-
payer of the town, containing the signatures of at least 50 percent 
of the owners of real estate in the town and requesting submission 
of the question to the electors of the town, is filed with the clerk 
of the town, the procedure for becoming a 4th class city is 
initiated.

(2) REFERENDUM.  At the next regular meeting of the town 
board following the filing of the petition under sub. (1), the board 
by resolution shall provide for a referendum by the electors of the 
town.  The resolution shall conform to the requirements of s. 5.15 
(1) and (2) and shall determine the numbers and boundaries of 
each ward of the proposed city and the time of voting, which may 
not be earlier than 6 weeks after the adoption of the resolution.  
The resolution may direct that a census be taken of the resident 
population of the territory on a day not more than 10 weeks previ-
ous to the date of the election, exhibiting the name of every head 
of a family and the name of every person who is a resident in 
good faith of the territory on that day, and the lot or quarter sec-

tion of land on which that person resides, which shall be verified 
by the affixed affidavit of the person taking the census.

(3) NOTICE OF REFERENDUM.  Notice of the referendum shall 
be given by publication of the resolution in a newspaper pub-
lished in the town, if there is one, otherwise in a newspaper desig-
nated in the resolution, once a week for 4 successive weeks, the 
first publication to be not more than 4 weeks before the 
referendum.

(4) VOTING PROCEDURE.  The referendum shall be conducted 
in the same manner as elections for supervisors of the town 
board.  The question appearing on the ballot shall be XShall the 
town of .... become a 4th class city?Y.  Below the question shall 
appear 2 squares.  To the left of one square shall appear the words 
XFor a cityY and to the left of the other square shall appear the 
words XAgainst a cityY.  The inspectors shall make a return to the 
clerk of the town.

(5) CERTIFICATE OF INCORPORATION.  If a majority of the 
votes are cast in favor of a city the clerk shall certify the fact to the 
secretary of administration, together with the result of the census, 
if any, and 4 copies of a description of the legal boundaries of the 
town and 4 copies of a plat of the town.  The secretary of admin-
istration shall then issue a certificate of incorporation, and record 
the certificate in a book kept for that purpose.  Two copies of the 
description and plat shall be forwarded by the secretary of admin-
istration to the department of transportation and one copy to the 
department of revenue.

(6) CITY POWERS.  A city incorporated under this section is a 
body corporate and politic, with the powers and privileges of a 
municipal corporation at common law and conferred by ch. 62.

(7) EXISTING ORDINANCES.  Ordinances in force in the terri-
tory or any part of the territory, to the extent not inconsistent with 
ch. 62, continue in force until altered or repealed.

(8) INTERIM OFFICERS.  All officers of the town embracing 
the territory incorporated as a city continue in their powers and 
duties until the first meeting of the common council at which a 
quorum is present.  Until a city clerk is chosen and qualified all 
oaths of office and other papers shall be filed with the town clerk, 
with whom the petition was filed, who shall deliver them with the 
petition to the city clerk when the city clerk is qualified.

(9) FIRST CITY ELECTION.  Within 10 days after incorporation 
of the city, the town board and the town clerk who received the 
petition shall fix a time for the first city election, designate the 
polling place or places, and name 3 inspectors of election for each 
place.  Ten days[ previous notice of the election shall be given by 
the clerk by publication in the newspapers selected under sub. (3) 
and by posting notices in 3 public places in the city.  Failure to 
give notice does not invalidate the election.  The election shall be 
conducted as is prescribed by chs. 5 to 12.  The inspectors shall 
make returns to the board which shall, within 14 days after the 
election, canvass the returns and declare the result.  The clerk 
shall notify the officers-elect and issue certificates of election.  If 
the first election is on the first Tuesday in April the officers 
elected and their appointees commence and hold their offices as 
for a regular term.  Otherwise they commence within 14 days and 
hold until the regular city election and the qualification of their 
successors, and the term of their appointees expires as soon as 
successors qualify.

History:  1971 c. 304; 1977 c. 29 s. 1654 (8) (c); 1979 c. 89; 1981 c. 4 s. 19; 1981 
c. 377; 1983 a. 532 s. 11; Stats. 1983 s. 66.012; 1991 a. 316; 1993 a. 329; 1995 a. 16 
s. 2; 1995 a. 201; 1999 a. 150 s. 31; Stats. 1999 s. 66.0215; 2011 a. 115; 2013 a. 80; 
2015 a. 55.

XAdjacentY under sub. (1) means Xcontiguous,Y not Xnear.Y  City of Waukesha v. 
Salbashian, 128 Wis. 2d 334, 382 N.W.2d 52 (1986).

66.02162 Incorporation of certain towns contiguous 
to 3rd class cities or villages.  (1) CONDITIONS.  A town 
board may initiate the procedure for incorporating its town as a 
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 22 66.02162 MUNICIPAL LAW

village under this section by adopting a resolution providing for a 
referendum by the electors of the town on the question of whether 
the town should become a village if on the date of the adoption of 
the resolution any of the following is satisfied:

(a)  All of the following conditions apply:
1.  The most recent federal decennial census shows that the 

resident population of the town exceeds 6,300.
2.  The town is contiguous to a 3rd class city.
3.  The most recent data available from the department of rev-

enue show that the equalized value for the town exceeds 
$600,000,000.

4.  In one of the 5 years before the year in which the town 
board adopts the resolution, the town[s equalized value increased 
more than 7 percent, compared to the town[s equalized value for 
the prior year.

5.  The town board of the town is authorized to exercise vil-
lage powers.

6.  The town has entered into, and is bound by, at least 2 sep-
arate cooperative boundary agreements under s. 66.0307 with at 
least 2 municipalities.

7.  The town has created at least one tax incremental financ-
ing district as authorized under s. 60.23 (32).

8.  The town has established at least one town sanitary district 
under subch. IX of ch. 60.

(b)  All of the following conditions apply:
1.  The most recent federal decennial census shows that the 

resident population of the town exceeds 2,300.
2.  The most recent data available from the department of rev-

enue show that the equalized value for the town exceeds 
$190,000,000.

3.  The area of the town exceeds 40 square miles.
4.  The town is contiguous to a village to which all of the fol-

lowing conditions apply:
a.  The most recent federal decennial census shows that the 

resident population of the village is less than 300.
b.  The area of the village is less than 2 square miles.
c.  The aggregate net tax rate of the village, as determined by 

the department of revenue under s. 70.114 (3), is greater than 36 
mills.

5.  The village under subd. 4. and the town are located in a 
county for which the most recent federal decennial census shows 
that the resident population is less than 150,000.

(2) REFERENDUM RESOLUTION.  The resolution of the town 
board required under sub. (1) shall do all of the following:

(a)  Certify that the requirements under sub. (1) are satisfied.
(b)  Contain a description of the territory to be incorporated 

sufficiently accurate to determine its location and a statement that 
a scale map reasonably showing the boundaries of the territory is 
on file with the town clerk.

(c)  Determine the numbers and boundaries of each ward of 
the proposed village, conforming to the requirements of s. 5.15 
(1) and (2).

(d)  Determine the date of the referendum, which may not be 
earlier than 6 weeks after the adoption of the resolution.

(3) NOTICE OF REFERENDUM.  The town clerk shall publish 
the resolution adopted under sub. (1) in a newspaper published in 
the town.  If no newspaper is published in the town, the town 
clerk shall publish the resolution in a newspaper designated in the 
resolution.  The town clerk shall publish the resolution once a 
week for 4 successive weeks, the first publication to be not more 
than 4 weeks before the referendum.

(4) VOTING PROCEDURE.  The referendum shall be conducted 
in the same manner as elections for town board supervisors.  The 

question appearing on the ballot shall be: XShall the town of .... 
become a village?Y  Below the question shall appear 2 squares.  
To the left of one square shall appear the words XFor a village,Y 
and to the left of the other square shall appear the words XAgainst 
a village.Y  The inspectors shall make a return to the town clerk.

(5) CERTIFICATE OF INCORPORATION.  If a majority of the 
votes are cast in favor of a village, the town clerk shall certify that 
fact to the secretary, together with 4 copies of a description of the 
legal boundaries of the town, and 4 copies of a plat of the town.  
The town clerk shall also send the secretary an incorporation fee 
of $1,000.  Upon receipt of the town clerk[s certification, the in-
corporation fee, and other required documents, the secretary shall 
issue a certificate of incorporation and record the certificate in a 
book kept for that purpose.  The secretary shall provide 2 copies 
of the description and plat to the department of transportation 
and one copy to the department of revenue.  The town clerk shall 
also transmit a copy of the certification and the resolution under 
sub. (1) to the county clerk.

(6) ACTION.  No action to contest the validity of an incorpora-
tion under this section on any grounds, whether procedural or ju-
risdictional, may be commenced after 60 days from the date of is-
suance of the certificate of incorporation by the secretary.  In any 
such action, the burden of proof as to all issues is upon the person 
bringing the action to show that the incorporation is not valid.  An 
action contesting an incorporation shall be given preference in the 
circuit court.

(7) VILLAGE POWERS.  A village incorporated under this sec-
tion is a body corporate and politic, with the powers and privi-
leges of a municipal corporation at common law and conferred by 
ch. 61.

(8) EXISTING ORDINANCES.  Ordinances in force in the terri-
tory or any part of the territory, to the extent not inconsistent with 
this section or ch. 61, continue in force until altered or repealed.

(9) EXISTING INTERGOVERNMENTAL AND COOPERATIVE 
BOUNDARY AGREEMENTS.  Intergovernmental cooperation agree-
ments entered into under s. 66.0301 and cooperative boundary 
agreements approved under s. 66.0307, to which a town incorpo-
rating under this section is a party, that are still in effect on the ef-
fective date of the incorporation, shall continue in force until al-
tered or repealed, to the extent allowed under the agreements.  
When incorporated under this section, a village shall be consid-
ered the town[s successor with respect to such agreements.

(10) INTERIM OFFICERS, FIRST VILLAGE ELECTION.  Section 
66.0215 (8) and (9), as it applies to a town that is incorporated as 
a city under s. 66.0215, applies to a town that is incorporated as a 
village under this section.

(11) SUNSET.  This section does not apply after June 30, 
2020.

History:  2015 a. 55.

66.02165 Limitations on newly created incorporated 
village or city.  For a 5-year period after incorporation under 
this subchapter, a newly incorporated city or village may not add 
or contract to add any remaining town territory of the town from 
which the newly incorporated city or village was created by use 
of consolidation, a boundary agreement, or annexation other than 
annexation by unanimous approval under s. 66.0217 (2), except 
that the city or village and town territory remaining after incorpo-
ration may consolidate as permitted under s. 66.0230.

History: 2021 a. 198.

66.0217 Annexation initiated by electors and property 
owners.  (1) DEFINITIONS.  In this section, unless the context 
clearly requires otherwise:

(a)  XAssessed valueY means the value for general tax purposes 
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as shown on the tax roll for the year next preceding the filing of 
any petition for annexation.

(b)  XDepartmentY means the department of administration.
(c)  XLegal descriptionY means a complete description of land 

to be annexed without internal references to any other document, 
and shall be described in one of the following ways:

1.  By metes and bounds commencing at a monument at the 
section or quarter section corner or at the end of a boundary line 
of a recorded private claim or federal reservation in which the an-
nexed land is located and in one of the following ways:

a.  By government lot.
b.  By recorded private claim.
c.  By quarter section, section, township and range.
2.  If the land is located in a recorded and filed subdivision or 

in an area subject to a certified survey map, by reference as de-
scribed in s. 236.28 or s. 236.34 (3).

(d)  XOwnerY means the holder of record of an estate in pos-
session in fee simple, or for life, in land or real property, or a 
vendee of record under a land contract for the sale of an estate in 
possession in fee simple or for life but does not include the vendor 
under a land contract.  A tenant in common or joint tenant is an 
owner to the extent of his or her interest.

(e)  XPetitionY includes the original petition and any counter-
part of the original petition.

(f)  XReal propertyY means land and the improvements to the 
land.

(g)  XScale mapY means a map that accurately reflects the legal 
description of the property to be annexed and the boundary of the 
annexing city or village, and that includes a graphic scale on the 
face of the map.

(2) DIRECT ANNEXATION BY UNANIMOUS APPROVAL.  Except 
as provided in this subsection and sub. (14), and subject to ss. 
66.0301 (6) (d) and 66.0307 (7), if a petition for direct annexation 
signed by all of the electors residing in the territory and the own-
ers of all of the real property in the territory is filed with the city 
or village clerk, and with the town clerk of the town or towns in 
which the territory is located, together with a scale map and a le-
gal description of the property to be annexed, an annexation ordi-
nance for the annexation of the territory may be enacted by a two-
thirds vote of the elected members of the governing body of the 
city or village without compliance with the notice requirements 
of sub. (4).  In an annexation under this subsection, subject to sub. 
(6), the person filing the petition with the city or village clerk and 
the town clerk shall, within 5 days of the filing, mail a copy of the 
scale map and a legal description of the territory to be annexed to 
the department and the governing body shall review the advice of 
the department, if any, before enacting the annexation ordinance.  
No territory may be annexed by a city or village under this sub-
section unless the territory to be annexed is contiguous to the an-
nexing city or village.

(3) OTHER METHODS OF ANNEXATION.  Subject to ss. 66.0301 
(6) (d) and 66.0307 (7), and except as provided in sub. (14), terri-
tory contiguous to a city or village may be annexed to the city or 
village in the following ways:

(a)  Direct annexation by one-half approval.  A petition for di-
rect annexation may be filed with the city or village clerk if it has 
been signed by either of the following:

1.  A number of qualified electors residing in the territory 
subject to the proposed annexation equal to at least the majority 
of votes cast for governor in the territory at the last gubernatorial 
election, and either of the following:

a.  The owners of one-half of the land in area within the 
territory.

b.  The owners of one-half of the real property in assessed 
value within the territory.

2.  If no electors reside in the territory subject to the proposed 
annexation, by either of the following:

a.  The owners of one-half of the land in area within the 
territory.

b.  The owners of one-half of the real property in assessed 
value within the territory.

(b)  Annexation by referendum.  A petition for a referendum on 
the question of annexation may be filed with the city or village 
clerk signed by a number of qualified electors residing in the ter-
ritory equal to at least 20 percent of the votes cast for governor in 
the territory at the last gubernatorial election, and the owners of 
at least 50 percent of the real property either in area or assessed 
value.  The petition shall conform to the requirements of s. 8.40.

(4) NOTICE OF PROPOSED ANNEXATION.  (a)  An annexation 
under sub. (3) shall be initiated by publishing in the territory pro-
posed for annexation a class 1 notice, under ch. 985, of intention 
to circulate an annexation petition.  The notice shall contain:

1.  A statement of intention to circulate an annexation 
petition.

2.  A legal description of the territory proposed to be annexed 
and a copy of a scale map.

3.  The name of the city or village to which the annexation is 
proposed.

4.  The name of the town or towns from which the territory is 
proposed to be detached.

5.  The name and post-office address of the person causing 
the notice to be published who shall be an elector or owner in the 
area proposed to be annexed.

6.  A statement that a copy of the scale map may be inspected 
at the office of the town clerk for the territory proposed to be an-
nexed and the office of the city or village clerk for the city or vil-
lage to which the territory is proposed to be annexed.

(b)  The person who has the notice published shall serve a 
copy of the notice, within 5 days after its publication, upon the 
clerk of each municipality affected, upon the clerk of each school 
district affected and upon each owner of land in a town if that 
land will be in a city or village after the annexation.  Service may 
be either by personal service or by certified mail with return re-
ceipt requested.  If required under sub. (6) (a), a copy of the no-
tice shall be mailed to the department as provided in that 
paragraph.

(5) ANNEXATION PETITION.  (a)  An annexation petition under 
this section shall state the purpose of the petition, contain a legal 
description of the territory proposed to be annexed and have at-
tached a scale map.  The petition shall also specify the population 
of the territory.  In this paragraph, XpopulationY means the popu-
lation of the territory as shown by the last federal census, by any 
subsequent population estimate certified as acceptable by the de-
partment or by an actual count certified as acceptable by the 
department.

(b)  No person who has signed a petition may withdraw his or 
her name from the petition.  No additional signatures may be 
added after a petition is filed.

(c)  The circulation of the petition shall commence not less 
than 10 days nor more than 20 days after the date of publication 
of the notice of intention to circulate.  The annexation petition is 
void unless filed within 6 months of the date of publication of the 
notice.

(6) DEPARTMENT REVIEW OF ANNEXATIONS.  (a)  Annexa-
tions within populous counties.  No annexation proceeding within 
a county having a population of 50,000 or more is valid unless the 
person publishing a notice of annexation under sub. (4) mails a 
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copy of the notice to the clerk of each municipality affected and 
the department, together with any fee imposed under s. 16.53 
(14), within 5 days of the publication.  The department shall 
within 20 days after receipt of the notice mail to the clerk of the 
town within which the territory lies and to the clerk of the pro-
posed annexing village or city a notice that states whether in its 
opinion the annexation is in the public interest or is against the 
public interest and that advises the clerks of the reasons the an-
nexation is in or against the public interest as defined in par. (c).  
The annexing municipality shall review the advice before final 
action is taken.

(b)  Alternative dispute resolution.  The department shall 
make available on its public website a list of persons who identify 
themselves to the department as professionals qualified to facili-
tate alternative dispute resolution of annexation, boundary, and 
land use disputes.  Persons identifying themselves to the depart-
ment as qualified professionals shall submit to the department a 
brief description of their qualifications, including membership in 
relevant professional associations and certifications in areas such 
as planning and alternative dispute resolution.  The department 
may edit the descriptions for inclusion on the list using any crite-
ria that, in the department[s determination, is appropriate.  The 
department may include with the list a disclaimer that the depart-
ment is not responsible for the accuracy of the descriptions, and 
that inclusion of a person on the list does not represent endorse-
ment by the department.  The department may include links from 
the list to other websites, such as those of relevant professional 
associations and county dispute resolution centers.

(c)  Definition of public interest.  For purposes of this subsec-
tion Xpublic interestY is determined by the department after con-
sideration of the following:

1.  Whether the governmental services, including zoning, to 
be supplied to the territory could clearly be better supplied by the 
town or by some other village or city whose boundaries are con-
tiguous to the territory proposed for annexation which files with 
the circuit court a certified copy of a resolution adopted by a two-
thirds vote of the elected members of the governing body indicat-
ing a willingness to annex the territory upon receiving an other-
wise valid petition for the annexation of the territory.

2.  The shape of the proposed annexation and the homogene-
ity of the territory with the annexing village or city and any other 
contiguous village or city.

(d)  Direct annexation by unanimous approval.  1.  Upon the 
request of the town affected by the annexation, the department 
shall review an annexation under sub. (2) to determine whether 
the annexation violates any of the following, provided that the 
town submits its request to the department within 30 days of the 
enactment of the annexation ordinance:

a.  The requirement under sub. (2) regarding the contiguity of 
the territory to be annexed with the annexing city or village.

b.  The requirement under sub. (14) (b).
2.  Following its review, and within 20 days of receiving the 

town[s request, the department shall send a copy of its findings to 
any affected landowner, the town affected by the annexation, and 
the annexing city or village.  If the department does not complete 
its review and send a copy of its findings within 20 days of receiv-
ing the town[s request, the effect on the town and the annexing 
city or village shall be the same as if the department found no vi-
olation of the requirements specified in subd. 1.  If the depart-
ment finds that an annexation violates any requirement specified 
in subd. 1., the town from which territory is annexed may, within 
45 days of its receipt of the department[s findings, challenge the 
annexation in circuit court.

3.  If the town commences an action to challenge the annexa-
tion and the circuit court rules against the town, the town shall 

pay the court costs and the city[s or village[s reasonable attorney 
fees incurred in defending the annexation.  If the town com-
mences an action to challenge the annexation and the circuit court 
rules in the town[s favor and upholds the town[s challenge, the 
city or village shall pay the court costs and the town[s reasonable 
attorney fees incurred in challenging the annexation.

(7) REFERENDUM.  (a)  Notice.  1.  Within 60 days after the fil-
ing of the petition under sub. (3), the common council or village 
board may accept or reject the petition and if rejected no further 
action may be taken on the petition.  Acceptance may consist of 
adoption of an annexation ordinance.  Failure to reject the peti-
tion obligates the city or village to pay the cost of any referendum 
favorable to annexation.

2.  If the petition is not rejected the clerk of the city or village 
with whom the annexation petition is filed shall give written no-
tice of the petition by personal service or registered mail with re-
turn receipt requested to the clerk of any town from which terri-
tory is proposed to be detached and shall give like notice to any 
person who files a written request with the clerk.  The notice shall 
indicate whether the petition is for direct annexation or whether it 
requests a referendum on the question of annexation.

3.  If the notice indicates that the petition is for a referendum 
on the question of annexation, the clerk of the city or village shall 
file the notice as provided in s. 8.37.  If the notice indicates that 
the petition is for a referendum on the question of annexation, the 
town clerk shall give notice as provided in par. (c) of a referen-
dum of the electors residing in the area proposed for annexation 
to be held not less than 70 days nor more than 100 days after the 
date of personal service or mailing of the notice required under 
this paragraph.  If the notice indicates that the petition is for direct 
annexation, no referendum shall be held unless within 30 days af-
ter the date of personal service or mailing of the notice required 
under this paragraph, a petition conforming to the requirements 
of s. 8.40 requesting a referendum is filed with the town clerk as 
provided in s. 8.37, signed by at least 20 percent of the electors re-
siding in the area proposed to be annexed.  If a petition requesting 
a referendum is filed, the clerk shall give notice as provided in 
par. (c) of a referendum of the electors residing in the area pro-
posed for annexation to be held not less than 70 days nor more 
than 100 days after the receipt of the petition and shall mail a 
copy of the notice to the clerk of the city or village to which the 
annexation is proposed.  The referendum shall be held at a conve-
nient place within the town to be specified in the notice.

(b)  Clerk to act.  If more than one town is involved, the city or 
village clerk shall determine as nearly as is practicable which 
town contains the most electors in the area proposed to be an-
nexed and shall indicate in the notice required under par. (a) that 
determination.  The clerk of the town so designated shall perform 
the duties required under this subsection and the election shall be 
conducted in the town as are other elections.

(c)  Publication of notice.  The notice shall be published in a 
newspaper of general circulation in the area proposed to be an-
nexed on the publication day next preceding the referendum elec-
tion and one week prior to that publication.

(d)  How conducted.  The referendum shall be conducted by 
the town election officials but the town board may reduce the 
number of election officials for that election.  The ballots shall 
contain the words XFor annexationY and XAgainst annexationY 
and shall otherwise conform to the provisions of s. 5.64 (2).  The 
election shall be conducted as are other town elections in accor-
dance with chs. 6 and 7 to the extent applicable.

(e)  Canvass; statement to be filed.  The election inspectors 
shall make a statement of the holding of the election showing the 
whole number of votes cast, and the number cast for and against 
annexation, attach their affidavit to the statement and immedi-
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ately file it in the office of the town clerk.  They shall file a certi-
fied statement of the results in the office of the clerk of each other 
municipality affected.

(f)  Costs.  If the referendum is against annexation, the costs of 
the election shall be borne by the towns involved in the propor-
tion that the number of electors of each town within the territory 
proposed to be annexed, voting in the referendum, bears to the to-
tal number of electors in that territory, voting in the referendum.

(g)  Effect.  If the result of the referendum is against annexa-
tion, all previous proceedings are nullified.  If the result of the 
referendum is for annexation, failure of any town official to per-
form literally any duty required by this section does not invalidate 
the annexation.

(8) ANNEXATION ORDINANCE.  (a)  An ordinance for the an-
nexation of the territory described in the annexation petition un-
der sub. (3) may be enacted by a two-thirds vote of the elected 
members of the governing body not less than 20 days after the 
publication of the notice of intention to circulate the petition and 
not later than 120 days after the date of filing with the city or vil-
lage clerk of the petition for annexation or of the referendum elec-
tion if favorable to the annexation.  If the annexation is subject to 
sub. (6) the governing body shall first review the reasons given by 
the department that the proposed annexation is against the public 
interest.  An ordinance under this subsection may temporarily 
designate the classification of the annexed area for zoning pur-
poses until the zoning ordinance is amended as prescribed in s. 
62.23 (7) (d).  Before introduction of an ordinance containing a 
temporary classification, the proposed classification shall be re-
ferred to and recommended by the plan commission.  The author-
ity to make a temporary classification is not effective when the 
county ordinance prevails during litigation as provided in s. 59.69 
(7).

(b)  The ordinance may annex the territory to an existing ward 
or may create an additional ward.

(c)  The annexation is effective upon enactment of the annexa-
tion ordinance.  The board of school directors in a 1st class city is 
not required to administer the schools in any territory annexed to 
the city until July 1 following the annexation.

(9) FILING REQUIREMENTS; SURVEYS.  (a)  The clerk of a city 
or village which has annexed territory shall file immediately with 
the secretary of administration a certified copy of the ordinance, 
certificate and plat, and shall send one copy to each company that 
provides any utility service in the area that is annexed.  The city 
or village shall also file with the county clerk or board of election 
commissioners the report required by s. 5.15 (4) (b).  The clerk 
shall record the ordinance with the register of deeds and file a 
signed copy of the ordinance with the clerk of any affected school 
district.  Failure to file, record or send does not invalidate the an-
nexation and the duty to file, record or send is a continuing one.  
The ordinance that is filed, recorded or sent shall describe the an-
nexed territory and the associated population.  The information 
filed with the secretary of administration shall be utilized in mak-
ing recommendations for adjustments to entitlements under the 
federal revenue sharing program and distribution of funds under 
ch. 79.  The clerk shall certify annually to the secretary of admin-
istration and record with the register of deeds a legal description 
of the total boundaries of the municipality as those boundaries 
existed on December 1, unless there has been no change in the 12 
months preceding.

(b)  Within 10 days of receipt of the ordinance, certificate and 
plat, the secretary of administration shall forward 2 copies of the 
ordinance, certificate and plat to the department of transporta-
tion, one copy to the department of administration, one copy to 
the department of revenue, one copy to the department of public 
instruction, one copy to the department, one copy to the depart-

ment of natural resources, one copy to the department of agricul-
ture, trade and consumer protection and 2 copies to the clerk of 
the municipality from which the territory was annexed.

(c)  Any city or village may direct a survey of its present 
boundaries to be made, and when properly attested the survey and 
plat may be filed in the office of the register of deeds in the 
county in which the city or village is located.  Upon filing, the 
survey and plat are prima facie evidence of the facts set forth in 
the survey and plat.

(10) QUALIFICATIONS OF ELECTORS AND OWNERS; ELECTOR 
DETERMINATION.  (a)  Under this section, qualifications as to 
electors and owners shall be determined as of the date of filing a 
petition, except that all qualified electors residing in the territory 
proposed for annexation on the day of a referendum election may 
vote in the election.  Residence and ownership shall be bona fide 
and not acquired for the purpose of defeating or invalidating the 
annexation proceedings.

(b)  For purposes of this section, if a number of electors cannot 
be determined on the basis of reported election statistics, the 
number shall be determined in accordance with s. 60.74 (6).

(11) ACTION TO CONTEST ANNEXATION.  (a)  An action on 
any grounds, whether procedural or jurisdictional, to contest the 
validity of an annexation shall be commenced within the time af-
ter adoption of the annexation ordinance provided by s. 893.73 
(2).  During the action, the application of, and jurisdiction over, 
any county zoning in the area annexed is as provided under s. 
59.69 (7).

(b)  An action contesting an annexation shall be given prefer-
ence in the circuit court.  The court and the parties are encour-
aged to consider the application of s. 802.12 to an action contest-
ing an annexation.

(c)  Except as provided in sub. (6) (d) 2., no action on any 
grounds, whether procedural or jurisdictional, to contest the va-
lidity of an annexation under sub. (2), may be brought by any 
town.

(12) VALIDITY OF PLATS.  If an annexation is declared invalid 
but before the declaration and subsequent to the annexation a plat 
is submitted and is approved as required in s. 236.10 (1) (a), the 
plat is validly approved despite the invalidity of the annexation.

(13) EFFECTIVE DATE OF ANNEXATIONS.  Because the cre-
ation of congressional, legislative, supervisory and aldermanic 
districts of equal population is a matter of statewide concern, any 
annexation action that affects a tract of land that is the subject of 
an ordinance enacted or resolution adopted by any city during the 
period from January 1, 1990, to April 1, 1991, or any later date, 
expressing an intent to not exercise the city[s authority to annex 
territory before April 1, 1991, or the specified later date, taken by 
a municipality during the period beginning on April 1 of the year 
commencing after each federal decennial census of population 
and ending on June 30 of the year commencing after that census, 
is effective on July 1 of the year commencing after that census or 
at such later date as may be specified in the annexation ordinance.  
This subsection first applies to annexations effective after March 
31, 1991.

(14) LIMITATIONS ON ANNEXATION AUTHORITY.  (a)  1.  Ex-
cept as provided in subd. 2., no territory may be annexed by a city 
or village under this section unless the city or village agrees to 
pay annually to the town, for 5 years, an amount equal to the 
amount of property taxes that the town levied on the annexed ter-
ritory, as shown by the tax roll under s. 70.65, in the year in which 
the annexation is final.

2.  No payments under subd. 1. must be made if the city or 
village, and the town, enter into a boundary agreement under s. 
66.0225, 66.0301, or 66.0307.

(b)  1.  No territory may be annexed by a city or village under 

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(6)
https://docs-preview.legis.wisconsin.gov/document/statutes/62.23(7)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/59.69(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/59.69(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/5.15(4)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2079
https://docs-preview.legis.wisconsin.gov/document/statutes/60.74(6)
https://docs-preview.legis.wisconsin.gov/document/statutes/893.73(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/893.73(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/59.69(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/802.12
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(6)(d)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/236.10(1)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(14)(a)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/70.65
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(14)(a)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0225
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0307


Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

 26 66.0217 MUNICIPAL LAW

this section if no part of the city or village is located in the same 
county as the territory that is subject to the proposed annexation 
unless one of the following applies:

a.  The town board adopts a resolution approving the pro-
posed annexation.

b.  The annexation is by unanimous approval under sub. (2).
2.  Any subsequent annexation by the city or village in the 

county of the territory annexed under subd. 1. shall either be ap-
proved by the town board or be annexed by unanimous approval 
under sub. (2).

(15) LAW APPLICABLE.  Section 66.0203 (8) (c) applies to an-
nexations under this section.

History:  1973 c. 37, 90, 143, 333; 1977 c. 29 ss. 698, 1654 (8) (c); 1977 c. 187 
s. 134; 1977 c. 315, 447; 1979 c. 323; 1979 c. 361 s. 112; 1983 a. 29, 189, 219; 1985 
a. 225; 1987 a. 391; 1989 a. 192; 1991 a. 5, 39, 269, 316; 1993 a. 16, 247, 301, 329, 
491; 1995 a. 27 ss. 3308 to 3312, 9116 (5), 9145 (1); 1995 a. 201, 225; 1997 a. 27; 
1999 a. 96; 1999 a. 150 ss. 44 to 47, 49 to 60, 63 to 65; Stats. 1999 s. 66.0217; 1999 
a. 182 s. 197; 2001 a. 16, 30; 2003 a. 171, 317, 327; 2007 a. 43; 2009 a. 366; 2011 
a. 75, 128; 2013 a. 80; 2015 a. 55; 2017 a. 360; 2017 a. 365 s. 112; 2021 a. 198.

Cross-reference:  See s. 62.071 for special provisions for annexations to cities of 
the first class.

In ascertaining whether a petition for annexation under sub. (2) (a) [now sub. (3) 
(a)] has been signed by the Xowners of one-half of the landY in the proposed area of 
attachment, acreage within the territory constituting public streets and alleys is not 
to be taken into account in determining the sufficiency of the petition, no matter 
how owned or by whom.  International Paper Co. v. City of Fond du Lac, 50 Wis. 2d 
529, 184 N.W.2d 834 (1971).

An annexation ordinance is not void simply because it divides the town into two 
parts.  Town of Waukechon v. City of Shawano, 53 Wis. 2d 593, 193 N.W.2d 661 
(1972).

Although city limits did not extend the full width of a city-owned road, property 
on the other side was contiguous.  When the boundaries of the parcel to be annexed 
were drawn by the petitioning landowners, the city could not be charged with arbi-
trary action.  Town of Lyons v. City of Lake Geneva, 56 Wis. 2d 331, 202 N.W.2d 
228 (1972).

When property owners, in petitioning for annexation, divide a tract so as to con-
trol one parcel by property owners and the other by population, the two resulting an-
nexations are valid.  Town of Waukesha v. City of Waukesha, 58 Wis. 2d 525, 206 
N.W.2d 585 (1973).

The state is specifically authorized to petition for annexation by s. 24.40 (2), 
which would be rendered meaningless if the petition had to be rejected or an annex-
ation ordinance declared invalid on the grounds that the city could establish no com-
mercial, residential, or mercantile need for the land.  Some demonstrable need must 
be shown or the annexation is of necessity arbitrary and capricious.  In cases of di-
rect annexation a showing of benefits to the annexed land can be considered in the 
overall question of need under the rule of reason.  The benefits to the state were 
abundant in this case in which city recreational facilities and better quality fire, 
emergency police, and rescue service would be provided to the annexed land.  Town 
of Lafayette v. City of Chippewa Falls, 70 Wis. 2d 610, 235 N.W.2d 435 (1975).

An eligible elector and a qualified elector are identical.  Ch. 6 applies to annexa-
tion referendum elector qualifications under s. 66.021 (6) [now sub. (10)].  Town of 
Washington v. City of Altoona, 73 Wis. 2d 250, 243 N.W.2d 404 (1976).

Direct annexation, not otherwise in conflict with the Xrule of reason,Y was not in-
validated because the petitioners were motivated by the desire to obtain a change in 
zoning of their land.  Town of Pleasant Prairie v. City of Kenosha, 75 Wis. 2d 322, 
249 N.W.2d 581 (1977).

When an action challenging annexation was filed before the sub. (10) (a) [now 
sub. (11) (a)] limitation ran and the plaintiff town board had given no explicit autho-
rization for commencement of an action, the subsequent attempt to ratify the com-
mencement of the action was a nullity.  Town of Nasewaupee v. City of Sturgeon 
Bay, 77 Wis. 2d 110, 251 N.W.2d 845 (1977).

The sub. (5) (d) [now sub. (7) (d)] ballot language requirement is directory; sub-
stantial compliance is adequate.  Town of Nasewaupee v. City of Sturgeon Bay, 146 
Wis. 2d 492, 431 N.W.2d 699 (Ct. App. 1988).

Under sub. (5) (g) [now sub. (7) (g)], annexation fails in cases of a tie vote.  Town 
of Nasewaupee v. City of Sturgeon Bay, 146 Wis. 2d 492, 431 N.W.2d 699 (Ct. App. 
1988).

Under s. 893.73 (2), XadoptionY refers to the legislative body[s action of voting to 
approve an annexation ordinance, and the statute of limitations begins to run as of 
that date.  Town of Sheboygan v. City of Sheboygan, 150 Wis. 2d 210, 441 N.W.2d 
752 (Ct. App. 1989).

An annexation ordinance must meet Xrule of reasonY requirements.  Discussing 
the application of the rule.  Town of Menasha v. City of Menasha, 170 Wis. 2d 181, 
488 N.W.2d 104 (Ct. App. 1992).

A city could not reach across a lake to annex noncontiguous property.  Town of 
Delavan v. City of Delavan, 176 Wis. 2d 516, 500 N.W.2d 268 (1993).

The prohibition in sub. (4) [now sub. (5)] of the withdrawal of names from a peti-
tion prevents the withdrawal of the entire petition.  Town of De Pere v. City of De 
Pere, 184 Wis. 2d 278, 516 N.W.2d 1 (Ct. App. 1994).

A town contesting an annexation under sub. (10) [now sub. (11)] is not required to 
file a notice of claim under s. 893.80 against the annexing municipality.  Town of 
Burke v. City of Madison, 225 Wis. 2d 615, 593 N.W.2d 822 (Ct. App. 1999), 98-
0108.

A petition under sub. (5) (a) must be circulated by a qualified elector residing 
within the territory to be annexed.  City of Chippewa Falls v. Town of Hallie, 231 
Wis. 2d 85, 604 N.W.2d 300 (Ct. App. 1999), 99-0832.

There are three prongs to the rule of reason:  1) that no arbitrary exclusions or ir-
regularities appear in boundary lines; 2) that a need exists for the property; and 3) 
that the municipality commits no other misuse of discretion in the process.  When 
direct annexation is initiated by property owners, generally, the annexing municipal-
ity is not charged with arbitrary action in drawing boundaries and the courts must be 
responsive to the property owners desires.  The need requirement serves the purpose 
of furthering the policy favoring orderly growth of urban areas by preventing irra-
tional gobbling up of territory.  Town of Sugar Creek v. City of Elkhorn, 231 Wis. 2d 
473, 605 N.W.2d 274 (Ct. App. 1999), 98-2514.

Separation of lands by a river does not make them noncontiguous under this sec-
tion.  Town of Campbell v. City of La Crosse, 2001 WI App 201, 247 Wis. 2d 946, 
634 N.W.2d 840, 00-1913.

A municipality may not repeal an annexing ordinance already in effect by enact-
ing a correcting ordinance.  Town of Windsor v. Village of DeForest, 2003 WI App 
114, 265 Wis. 2d 591, 666 N.W.2d 31, 02-0281.

Under the rule of prior precedence, in case of conflict between competing annex-
ations, or between an annexation and a proceeding for the incorporation of a city or 
village, the proceeding first instituted has precedence, and the later one must yield.  
Annexation proceedings did not lose priority status when the ordinances were 
deemed invalid and dismissed by the circuit court but subsequently vindicated on 
appeal.  Town of Campbell v. City of La Crosse, 2003 WI App 139, 266 Wis. 2d 
107, 667 N.W.2d 356, 02-1150.

Section 66.021 (10) [now sub. (11)] does not prohibit an amendment to the com-
plaint after the 90 days for filing the original complaint has run.  Town of Campbell 
v. City of La Crosse, 2003 WI App 247, 268 Wis. 2d 253, 673 N.W.2d 696, 02-2541.

If the petitioners for annexation are in need of services that the town cannot pro-
vide but the city can, the need factor under the rule of reason is met.  When no need 
is shown by the property owners, the annexing municipality must have a reasonable 
present or demonstrable future need for a substantial portion of the annexed terri-
tory.  Whether an annexation is in the interest of the public is not one of the factors 
in the rule of reason and is not for the courts to decide.  Even if the state issues a let-
ter under s. 66.021 (11) [now sub. (6)] that the annexation is not in the public inter-
est, the statute requires only that the city consider it.  Town of Campbell v. City of La 
Crosse, 2003 WI App 247, 268 Wis. 2d 253, 673 N.W.2d 696, 02-2541.

A municipality is not required to enact a separate annexation ordinance for each 
of several parcels that are the subject of separate annexation petitions under sub. (2).  
Town of Baraboo v. Village of West Baraboo, 2005 WI App 96, 283 Wis. 2d 479, 
699 N.W.2d 610, 04-0980.

Sub. (2), when read together and compared with subs. (6) and (8), does not re-
quire a village to inform the Department of Administration of its intention to annex 
less than all of the parcels originally proposed for annexation that were submitted for 
the department[s review.  Town of Baraboo v. Village of West Baraboo, 2005 WI 
App 96, 283 Wis. 2d 479, 699 N.W.2d 610, 04-0980.

Although an annexation petition may not be withdrawn by a petitioner once it is 
filed, neither sub. (2) nor De Pere, 184 Wis. 2d 278 (1994), prohibits a municipality 
from declining to annex a given parcel for any reason, including a petitioner[s desire 
not to be annexed.  Town of Baraboo v. Village of West Baraboo, 2005 WI App 96, 
283 Wis. 2d 479, 699 N.W.2d 610, 04-0980.

In rule of reason cases, there is an exception to the general rule that a municipality 
may not be charged with any arbitrariness in the boundaries of an owner-petitioned 
annexation if the municipality can be shown to have been the real controlling influ-
ence in selecting the boundaries.  Providing forms to prospective annexation peti-
tioners, preparing maps and legal descriptions for the petitions, and providing other 
advice and technical assistance to petitioners does not render the municipality the 
controlling influence behind the annexation petitions nor does arranging an infor-
mational meeting of adjacent property owners only after several property owners in 
the area had contacted the municipality requesting information regarding a possible 
annexation.  Town of Baraboo v. Village of West Baraboo, 2005 WI App 96, 283 
Wis. 2d 479, 699 N.W.2d 610, 04-0980.

Sub. (11) (c) bars a town from contesting a direct annexation by unanimous ap-
proval under sub. (2).  Under sub. (11) (c), an action to Xcontest the validityY of an 
annexation includes challenging an annexation as void.  Barring such town actions 
does not render sub. (14) (b) 1. [now sub. (14) (b)] meaningless, as it still applies to 
annexations other than direct annexations by unanimous approval.  While it may be 
true that towns may not use the threat of challenging the validity of an annexation to 
compel payments under sub. (14) (a) 1., that does not explain why a town could not 
use other means of compelling a village to pay the property tax set-off it owes the 
town.  Town of Merrimac v. Village of Merrimac, 2008 WI App 98, 312 Wis. 2d 
754, 753 N.W.2d 552, 07-2491.

Sub. (11) (c) is unambiguous.  Adopting the town[s argument that, before sub. 
(11) (c) can act to bar a town[s suit, the city must show that the annexation under 
sub. (2) was valid would render the phrase Xno action on any grounds, whether pro-
cedural or jurisdictional, to contest the validity of an annexation under sub. (2), may 
be brought by any townY meaningless.  Darboy Joint Sanitary District No. 1 v. City 
of Kaukauna, 2013 WI App 113, 350 Wis. 2d 435, 838 N.W.2d 103, 12-2639.

A petition that lacks the signature of an owner of real property in the territory 
proposed for annexation is not XunanimousY for purposes of sub. (2).  The limita-
tions of sub. (11) (c) do not apply to such a petition.  Town of Lincoln v. City of 
Whitehall, 2019 WI 37, 386 Wis. 2d 354, 925 N.W.2d 520, 17-0684.

Contiguity is a legislative mandate discrete from the first prong of the judicially 
created rule of reason.  Town of Wilson v. City of Sheboygan, 2020 WI 16, 390 Wis. 
2d 266, 938 N.W.2d 493, 18-2162.

Each contiguity case is fact-specific, and therefore, in this case, the court declined 
to define contiguity using a numerical threshold.  In this case, annexed territory that 
shared a common boundary with the city of 650 feet was more than only a technical 
strip a few feet wide and satisfied the contiguity requirement.  Town of Wilson v. 
City of Sheboygan, 2020 WI 16, 390 Wis. 2d 266, 938 N.W.2d 493, 18-2162.

The legislature can constitutionally provide for the annexation of territory with-
out a referendum.  60 Atty. Gen. 294.
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The Rule of Reason in Wisconsin Annexations.  Knowles.  1972 WLR 1125.

66.0219 Annexation by referendum initiated by city or 
village.  As a complete alternative to any other annexation pro-
cedure, and subject to sub. (10) and ss. 66.0301 (6) (d) and 
66.0307 (7), unincorporated territory which contains electors and 
is contiguous to a city or village may be annexed to the city or vil-
lage under this section.  The definitions in s. 66.0217 (1) apply to 
this section.

(1) PROCEDURE FOR ANNEXATION.  (a)  The governing body 
of the city or village to which it is proposed to annex territory 
shall, by resolution adopted by two-thirds of the members-elect, 
declare its intention to apply to the circuit court for an order for an 
annexation referendum, and shall publish the resolution in a 
newspaper having general circulation in the area proposed to be 
annexed, as a class 1 notice, under ch. 985.  The governing body 
shall prepare a scale map of the territory to be annexed, showing 
it in relation to the annexing city or village.  The resolution shall 
contain a description of the territory to be affected, sufficiently 
accurate to determine its location, the name of the municipalities 
directly affected and the name and post-office address of the mu-
nicipal official responsible for the publication of the resolution.  
A copy of the resolution together with the scale map shall be 
served upon the clerk of the town or towns from which the terri-
tory is to be detached within 5 days of the date of publication of 
the resolution.  Service may be either by personal service or by 
registered mail and if by registered mail an affidavit shall be on 
file with the annexing body indicating the date on which the reso-
lution was mailed.  The annexation is considered commenced 
upon publication of the resolution.

(b)  Application to the circuit court shall be by petition sub-
scribed by the officers designated by the governing body, and 
shall have attached the scale map, a certified copy of the resolu-
tion of the governing body and an affidavit of the publication and 
filing required under par. (a).  The petition shall be filed in the 
circuit court not less than 30 days but no more than 45 days after 
the publication of the notice of intention.

(2) PROTEST TO COURT BY ELECTORS; HEARING.  (a)  If, prior 
to the date set for hearing upon an application filed under sub. (1) 
(b), there is filed with the court a petition signed by a number of 
qualified electors residing in the territory equal to at least a ma-
jority of the votes cast for governor in the territory at the last gu-
bernatorial election or the owners of more than one-half of the 
real property in assessed value in the territory, protesting against 
the annexation of the territory, the court shall deny the applica-
tion for an annexation referendum.  If a number of electors cannot 
be determined on the basis of reported election statistics, the 
number shall be determined in accordance with s. 60.74 (6).

(b)  If a petition protesting the annexation is found insufficient 
the court shall proceed to hear all parties interested for or against 
the application.  The court may adjourn the hearing from time to 
time, direct a survey to be made and refer any question for exam-
ination and report.  A town whose territory is involved in the pro-
posed annexation shall, upon application, be a party and is enti-
tled to be heard on any relevant matter.

(3) DISMISSAL.  If for any reason the proceedings are dis-
missed, the court may order entry of judgment against the city or 
village for disbursements or any part of disbursements incurred 
by the parties opposing the annexation.

(4) REFERENDUM ELECTION; WHEN ORDERED AND HELD.  (a)  
If the court, after the hearing, is satisfied that the description of 
the territory or any survey is accurate and that the provisions of 
this section have been complied with, it shall make an order so 
declaring and shall direct a referendum election within the terri-
tory described in the order, on the question of whether the area 
should be annexed.  Such order shall be filed as provided in s. 

8.37.  The order shall direct 3 electors named in the order residing 
in the town in which the territory proposed to be annexed lies, to 
perform the duties of inspectors of election.

(b)  The referendum election shall be held not less than 70 days 
nor more than 100 days after the filing of the order as provided in 
s. 8.37, in the territory proposed for annexation, by the electors of 
that territory as provided in s. 66.0217 (7), so far as applicable.  
The ballots shall contain the words XFor AnnexationY and XA-
gainst AnnexationY.  The certification of the election inspectors 
shall be filed with the clerk of the court, and the clerk of any mu-
nicipality involved, but need not be filed or recorded with the reg-
ister of deeds.

(c)  All costs of the referendum election shall be borne by the 
petitioning city or village.

(5) DETERMINATION BY VOTE.  (a)  If a majority of the votes 
cast at the referendum election is against annexation, no other 
proceeding under this section affecting the same territory or part 
of the same territory may be commenced by the same municipal-
ity until 6 months after the date of the referendum election.

(b)  If a majority of the votes cast at the referendum election is 
for annexation, the territory shall be annexed to the petitioning 
city or village upon compliance with s. 66.0217 (9).

(6) TEMPORARY ZONING OF AREA PROPOSED TO BE ANNEXED.  
An interim zoning ordinance to become effective only upon ap-
proval of the annexation at the referendum election may be en-
acted by the governing body of the city or village.  The ordinance 
may temporarily designate the classification of the annexed area 
for zoning purposes until the zoning ordinance is amended as 
prescribed in s. 62.23 (7) (d).  The proposed interim zoning ordi-
nance shall be referred to and recommended by the plan commis-
sion prior to introduction.  Authority to make a temporary classi-
fication is not effective when the county zoning ordinance pre-
vails during litigation as provided in s. 59.69 (7).

(7) APPEAL.  An appeal from the order of the circuit court is 
limited to contested issues determined by the circuit court.  An 
appeal shall not stay the conduct of the referendum election, if 
one is ordered, but the statement of the election results and the 
copies of the certificate and plat may not be filed with the secre-
tary of administration until the appeal has been determined.

(8) LAW APPLICABLE.  Sections 66.0203 (8) (c) and 66.0217 
(11) apply to annexations under this section.

(9) TERRITORY EXCEPTED.  This section does not apply to any 
territory located in an area for which a certificate of incorpora-
tion was issued before February 24, 1959, by the secretary of 
state, even if the incorporation of the territory is later held to be 
invalid by a court.

(10) LIMITATIONS ON ANNEXATION AUTHORITY.  (a)  1.  Ex-
cept as provided in subd. 2., no territory may be annexed by a city 
or village under this section unless the city or village agrees to 
pay annually to the town, for 5 years, an amount equal to the 
amount of property taxes that the town levied on the annexed ter-
ritory, as shown by the tax roll under s. 70.65, in the year in which 
the annexation is final.

2.  No payments under subd. 1. must be made if the city or 
village, and the town, enter into a boundary agreement under s. 
66.0225, 66.0301, or 66.0307.

(b)  No territory may be annexed by a city or village under this 
section if no part of the city or village is located in the same 
county as the territory that is subject to the proposed annexation 
unless all of the following occur:

1.  The town board adopts a resolution approving the pro-
posed annexation.

2.  The county board of the county in which the territory is 
located adopts a resolution approving the proposed annexation.

History:  1979 c. 89; 1987 a. 391; 1991 a. 269; 1993 a. 301, 329; 1995 a. 201; 
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1999 a. 150 s. 68; Stats. 1999 s. 66.0219; 1999 a. 182 s. 200; 2001 a. 30; 2003 a. 
171, 317; 2007 a. 43; 2011 a. 75; 2013 a. 80; 2015 a. 55; 2017 a. 365 s. 111.

Cross-reference:  See s. 281.43 (1m) for provisions authorizing the use of this 
section when the Department of Natural Resources orders sewer service to areas 
outside municipal limits.

A trial court finding that no facts evinced a need for the city to acquire the pro-
posed territory, thereby violating the rule of reason, would not be disturbed when it 
could be reasonably concluded from the adjudicative facts that:  1) the irregular 
shape and boundaries of the territory were designed arbitrarily and capriciously 
solely to assure the success of the annexation and to overcome the opposition of a 
majority of the electors residing in the towns; 2) a reasonable need for the annexa-
tion based on the claimed growth of the city and overflow of population into adjoin-
ing areas was not established; and 3) aside from a nursing home some two miles dis-
tant from the city boundary, there was no showing that the proposed annexation area 
was in need of the city[s services which were adequately supplied by the towns.  City 
of Beloit v. Town of Beloit, 47 Wis. 2d 377, 177 N.W.2d 361 (1970).

The term XdisbursementsY in sub. (3) does not include attorney fees.  City of Be-
loit v. Town of Beloit, 47 Wis. 2d 377, 177 N.W.2d 361 (1970).

Under the rule of prior precedence, in case of conflict between competing annex-
ations, or between an annexation and a proceeding for the incorporation of a city or 
village, the proceeding first instituted has precedence, and the later one must yield.  
Annexation proceedings did not lose priority status when the ordinances were 
deemed invalid and dismissed by the circuit court but subsequently vindicated on 
appeal.  Town of Campbell v. City of La Crosse, 2003 WI App 139, 266 Wis. 2d 
107, 667 N.W.2d 356, 02-1150.

66.0221 Annexation of and creation of town islands.  
(1) Upon its own motion and subject to sub. (3) and ss. 66.0301 
(6) (d) and 66.0307 (7), a city or village, by a two-thirds vote of 
the entire membership of its governing body, may enact an ordi-
nance annexing territory which comprises a portion of a town or 
towns and which was completely surrounded by territory of the 
city or village on December 2, 1973.  The ordinance shall include 
all surrounded town areas except those that are exempt by mutual 
agreement of all of the governing bodies involved.  The annexa-
tion ordinance shall contain a legal description of the territory 
and the name of the town or towns from which the territory is de-
tached.  Upon enactment of the ordinance, the city or village clerk 
immediately shall file 6 certified copies of the ordinance with the 
secretary of administration, together with 6 copies of a scale map.  
The city or village shall also file with the county clerk or board of 
election commissioners the report required by s. 5.15 (4) (b).  The 
secretary of administration shall forward 2 copies of the ordi-
nance and scale map to the department of transportation, one 
copy to the department of natural resources, one copy to the de-
partment of revenue and one copy to the department of adminis-
tration.  This subsection does not apply if the town island was 
created only by the annexation of a railroad right-of-way or 
drainage ditch.  This subsection does not apply to land owned by 
a town government which has existing town government build-
ings located on the land.  No town island may be annexed under 
this subsection if the island consists of over 65 acres or contains 
over 100 residents.  Section 66.0217 (11) applies to annexations 
under this subsection.  Except as provided in sub. (2), after De-
cember 2, 1973, no city or village may, by annexation, create a 
town area which is completely surrounded by the city or village.

(2) A city or village may, by annexation, create a town area 
that is completely surrounded by the city or village if a coopera-
tive plan for boundary change under s. 66.0301 (6) or 66.0307, to 
which the town and the annexing city or village are parties, ap-
plies to the territory that is annexed.

(3) (a)  1.  Except as provided in subd. 2., no territory may be 
annexed by a city or village under this section unless the city or 
village agrees to pay annually to the town, for 5 years, an amount 
equal to the amount of property taxes that the town levied on the 
annexed territory, as shown by the tax roll under s. 70.65, in the 
year in which the annexation is final.

2.  No payments under subd. 1. must be made if the city or 
village, and the town, enter into a boundary agreement under s. 
66.0225, 66.0301, or 66.0307.

(b)  No territory may be annexed by a city or village under this 
section if no part of the city or village is located in the same 

county as the territory that is subject to the proposed annexation 
unless all of the following occur:

1.  The town board adopts a resolution approving the pro-
posed annexation.

2.  The county board of the county in which the territory is 
located adopts a resolution approving the proposed annexation.

History:  1999 a. 150 s. 62; 2001 a. 16; 2003 a. 317; 2007 a. 43; 2015 a. 55; 2017 
a. 360.

A town from which two town islands were detached by annexation had no stand-
ing to challenge the constitutionality of the statute.  Town of Germantown v. Village 
of Germantown, 70 Wis. 2d 704, 235 N.W.2d 486 (1975).

This is a clear and unambiguous provision allowing, with certain exceptions, for 
the annexation by a city or village in a single ordinance all town islands meeting the 
statutorily defined criteria.  Annexation by a city of seven separate town islands via 
seven separate municipal ordinances was impermissible under s. 66.021 (15) [now 
this section] since the power to annex must be exercised by a municipality in strict 
conformity with the statute conferring it.  Town of Blooming Grove v. City of Madi-
son, 70 Wis. 2d 770, 235 N.W.2d 493 (1975).

The statute does not prohibit a Xfunctional town island.Y  Wagner Mobil, Inc. v. 
City of Madison, 190 Wis. 2d 585, 527 N.W.2d 301 (1995).

66.0223 Annexation of territory owned by a city or vil-
lage.  (1) In addition to other methods provided by law and sub-
ject to sub. (2) and ss. 66.0301 (6) (d) and 66.0307 (7), territory 
owned by and lying near but not necessarily contiguous to a vil-
lage or city may be annexed to a village or city by ordinance en-
acted by the board of trustees of the village or the common coun-
cil of the city, provided that in the case of noncontiguous territory 
the use of the territory by the city or village is not contrary to any 
town or county zoning regulation.  The ordinance shall contain 
the exact description of the territory annexed and the names of 
the towns from which detached, and attaches the territory to the 
village or city upon the filing of 7 certified copies of the ordi-
nance with the secretary of administration, together with 7 copies 
of a plat showing the boundaries of the territory attached.  The 
city or village shall also file with the county clerk or board of 
election commissioners the report required by s. 5.15 (4) (b).  
Two copies of the ordinance and plat shall be forwarded by the 
secretary of administration to the department of transportation, 
one copy to the department of administration, one copy to the de-
partment of natural resources, one copy to the department of rev-
enue and one copy to the department of public instruction.  
Within 10 days of filing the certified copies, a copy of the ordi-
nance and plat shall be mailed or delivered to the clerk of the 
county in which the annexed territory is located.  Sections 
66.0203 (8) (c) and 66.0217 (11) apply to annexations under this 
section.

(2) No territory may be annexed by a city or village under this 
section if no part of the city or village is located in the same 
county as the territory that is subject to the proposed annexation 
unless all of the following occur:

(a)  The town board adopts a resolution approving the pro-
posed annexation.

(b)  The county board of the county in which the territory is 
located adopts a resolution approving the proposed annexation.

(c)  The city or village, and the town, enter into a boundary 
agreement under s. 66.0225, 66.0301, or 66.0307.

History:  1973 c. 90; 1977 c. 29 s. 1654 (8) (c); 1991 a. 269; 1993 a. 329; 1995 a. 
27 s. 9145 (1); 1995 a. 201; 1997 a. 27; 1999 a. 150 s. 69; Stats. 1999 s. 66.0223; 
2003 a. 171, 317, 327; 2007 a. 43; 2013 a. 80; 2015 a. 55; 2017 a. 360.

A challenge to annexation under this section is not subject to the time limit under 
s. 66.021 (10) [now s. 66.0217 (11)].  Kaiser v. City of Mauston, 99 Wis. 2d 345, 
299 N.W.2d 259 (Ct. App. 1980).

66.0225 Stipulated boundary agreements in con-
tested boundary actions.  (1) DEFINITIONS.  In this section, 
XmunicipalityY means a city, village, or town.

(2) CONTESTED ANNEXATIONS.  Any 2 municipalities whose 
boundaries are immediately adjacent at any point and who are 
parties to an action, proceeding, or appeal in court for the purpose 
of testing the validity of an annexation may enter into a written 
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stipulation, compromising and settling the litigation and deter-
mining the portion of the common boundary line between the 
municipalities that is the subject of the annexation.  The court 
having jurisdiction of the litigation, whether the circuit court, the 
court of appeals, or the supreme court, may enter a final judg-
ment incorporating the provisions of the stipulation and fixing 
the common boundary line between the municipalities involved.  
A stipulation changing boundaries of municipalities shall be ap-
proved by the governing body of each municipality and s. 
66.0217 (9) and (11) shall apply.  A change of municipal bound-
aries under this section is subject to a referendum of the electors 
residing within the territory whose jurisdiction is subject to 
change under the stipulation, if within 30 days after the publica-
tion of the stipulation to change boundaries in a newspaper of 
general circulation in that territory, a petition for a referendum 
conforming to the requirements of s. 8.40 signed by at least 20 
percent of the electors residing within that territory is filed with 
the clerk of the municipality from which the greater area is pro-
posed to be removed and is filed as provided in s. 8.37.  The refer-
endum shall be conducted as are annexation referenda.  If the ref-
erendum election fails, all proceedings under this section are 
void.

(3) CONTESTED BOUNDARY ACTIONS.  (a)  In this subsection, 
Xboundary actionY means an action, proceeding, or appeal in 
court contesting the validity of an annexation, consolidation, de-
tachment, or incorporation.

(b)  If 2 municipalities whose boundaries are immediately ad-
jacent at any point are parties to a boundary action, the munici-
palities may enter into an agreement under s. 66.0301 (6) or s. 
66.0307 as part of a stipulation to settle the boundary action.  The 
court may approve and make part of the final judgment a stipula-
tion that includes an agreement under s. 66.0301 (6) or s. 
66.0307.

(4) AUTHORITY FOR CERTAIN STIPULATIONS.  A stipulation 
that is court-approved under this section before January 19, 2008, 
that affects the location of a boundary between municipalities, is 
not invalid as lacking authority to affect the location of the 
boundary.

History:  1977 c. 187; 1989 a. 192; 1991 a. 269; 1999 a. 150 s. 71; Stats. 1999 s. 
66.0225; 1999 a. 182 s. 201; 1999 a. 186; 2001 a. 30; 2007 a. 43.

66.0227 Detachment of territory.  Subject to ss. 66.0301 
(6) (d) and 66.0307 (7), territory may be detached from a city or 
village and attached to a city, village or town to which it is con-
tiguous as follows:

(1) A petition signed by a majority of the owners of three-
fourths of the taxable land in area within the territory to be de-
tached or, if there is no taxable land in the territory, by all owners 
of land in the territory, shall be filed with the clerk of the city or 
village from which detachment is sought, within 120 days after 
the date of publication of a class 1 notice, under ch. 985, of inten-
tion to circulate a petition of detachment.

(2) An ordinance detaching the territory may be enacted 
within 60 days after the filing of the petition, by a vote of three-
fourths of all the members of the governing body of the detaching 
city or village and its terms accepted within 60 days after enact-
ment, by an ordinance enacted by a vote of three-fourths of all the 
members of the governing body of the city, village or town to 
which the territory is to be attached.  The failure of a governing 
body to adopt the ordinance under this subsection is a rejection of 
the petition and all proceedings are void.

(3) The governing body of a city, village or town involved 
may, or if a petition conforming to the requirements of s. 8.40 
signed by a number of qualified electors equal to at least 5 percent 
of the votes cast for governor in the city, village or town at the last 
gubernatorial election, demanding a referendum, is presented to it 

within 30 days after the passage of either of the ordinances under 
sub. (2) shall, submit the question to the electors of the city, vil-
lage or town whose electors petitioned for detachment, at a refer-
endum election called for that purpose not less than 70 days nor 
more than 100 days after the filing of the petition, or after the en-
actment of either ordinance.  The petition shall be filed as pro-
vided in s. 8.37.  If a number of electors cannot be determined on 
the basis of reported election statistics, the number shall be deter-
mined in accordance with s. 60.74 (6).  The governing body of the 
municipality shall appoint 3 election inspectors who are resident 
electors to supervise the referendum.  The ballots shall contain 
the words XFor DetachmentY and XAgainst DetachmentY.  The in-
spectors shall certify the results of the election by their attached 
affidavits and file a copy with the clerk of each town, village or 
city involved, and none of the ordinances may take effect nor be 
in force unless a majority of the electors approve the question.  
The referendum election shall be conducted in accordance with 
chs. 6 and 7 to the extent applicable.

(4) If an area that has been subject to a city or village zoning 
ordinance is detached from one municipality and attached to an-
other under this section, the zoning ordinance and any regula-
tions, approvals, and conditions imposed under the ordinance 
continue in effect until the ordinance or the particular regulation, 
approval, or condition is specifically changed by official action of 
the governing body of the municipality.  If the detachment or at-
tachment is contested in the courts, the zoning ordinance and any 
regulations, approvals, and conditions imposed under the ordi-
nance of the detaching municipality continue in effect, and the 
detaching city or village retains jurisdiction over the zoning in the 
area affected until final disposition of the court action.  This sub-
section does not expand or modify the authority of a municipality 
to change a zoning ordinance, any regulation, approval, or condi-
tion imposed under a zoning ordinance, or any nonconforming 
use.

(5) The ordinance, certificate and plat shall be filed and 
recorded in the same manner as annexations under s. 66.0217 (9) 
(a).  The requirements for the secretary of administration are the 
same as in s. 66.0217 (9) (b).

(6) Because the creation of congressional, legislative, super-
visory and aldermanic districts of equal population is a matter of 
statewide concern, any detachment action that affects a tract of 
land that is the subject of an ordinance enacted or resolution 
adopted by a city during the period from January 1, 1990, to 
April 1, 1991, or any later date, expressing an intent to not exer-
cise the city[s authority to annex territory before April 1, 1991, or 
the specified later date, taken by a municipality during the period 
beginning on April 1 of the year commencing after each federal 
decennial census of population and ending on June 30 of the year 
commencing after that census, is effective on July 1 of the year 
commencing after that census or at a later date as specified in the 
detachment ordinance.  This subsection first applies to detach-
ments effective after March 31, 1991.

History:  1973 c. 90; 1983 a. 29; 1987 a. 391; 1989 a. 192; 1991 a. 5, 269; 1993 
a. 301; 1999 a. 150 s. 66; Stats. 1999 s. 66.0227; 1999 a. 182 s. 198; 2001 a. 30; 
2007 a. 43; 2011 a. 75; 2015 a. 55; 2023 a. 264.

Cross-reference:  See s. 62.075 for special provisions for detachment of farm 
lands from cities.

66.0229 Consolidation.  (1) GENERAL PROCEDURES.  Sub-
ject to ss. 66.0301 (6) (d) and 66.0307 (7), a town, village or city 
may be consolidated with a contiguous town, village or city, by 
ordinance, passed by a two-thirds vote of all the members of each 
board or council, fixing the terms of the consolidation and rati-
fied by the electors at a referendum held in each municipality.  
The ballots shall bear the words, Xfor consolidationY, and Xa-
gainst consolidationY, and if a majority of the votes cast in each 
municipality are for consolidation, the ordinances shall take ef-
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 30 66.0229 MUNICIPAL LAW

fect and have the force of a contract.  The ordinance and the result 
of the referendum shall be certified as provided in s. 66.0211 (5); 
if a town the certification shall be preserved as provided in ss. 
66.0211 (5) and 66.0235, respectively.  Consolidation does not af-
fect the preexisting rights or liabilities of any municipality and 
actions on those rights or liabilities may be commenced or com-
pleted as if there were no consolidation.  A consolidation ordi-
nance proposing the consolidation of a town and a city or village 
shall, within 10 days after its adoption and prior to its submission 
to the voters for ratification at a referendum, be submitted to the 
circuit court and the department of administration for a determi-
nation of whether the proposed consolidation is in the public in-
terest.  The circuit court shall determine whether the proposed or-
dinance meets the formal requirements of this section and shall 
then refer the matter to the department of administration, which 
shall find as prescribed in s. 66.0203 whether the proposed con-
solidation is in the public interest in accordance with the stan-
dards in s. 66.0207.  The department[s findings have the same sta-
tus as incorporation findings under ss. 66.0203 to 66.0213.

(2) TOWN OF ROCHESTER IN RACINE COUNTY AND THE VIL-
LAGE OF ROCHESTER MAY CONSOLIDATE.  The town of Rochester, 
in Racine County, and the village of Rochester may consolidate if 
all of the procedures contained sub. (1) are fulfilled, except that 
the consolidation ordinance need not be submitted to the circuit 
court for a determination and the department of administration 
for a public interest finding, as otherwise required, and the con-
solidation may be completed without any circuit court determina-
tion or department of administration findings.

History:  1977 c. 29; 1979 c. 361 s. 112; 1983 a. 532 s. 36; 1991 a. 39, 269; 1995 
a. 27, ss. 3307 and 9116 (5); 1995 a. 216; 1997 a. 27; 1999 a. 150 s. 42; Stats. 1999 
s. 66.0229; 2003 a. 93; 2007 a. 20, 43.

66.0230 Town consolidation with a city or village.  (1) 
(a)  In addition to the method described in s. 66.0229 (1) and sub-
ject to subs. (2), (3), and (4) and to ss. 66.0301 (6) (d) and 
66.0307 (7), all or part of a town may consolidate with a contigu-
ous city or village by ordinance passed by a two-thirds vote of all 
of the members of each board or council and ratified by the elec-
tors at a referendum held in each municipality.

(b)  With regard to the referendum, the ballots shall bear the 
words Xfor consolidation,Y and Xagainst consolidation,Y and if a 
majority of the votes cast in each municipality are for consolida-
tion the ordinances shall take effect and have the force of a con-
tract.  The ordinance and the result of the referendum shall be cer-
tified as provided in s. 66.0211 (5).

(c)  Consolidation does not affect the preexisting rights or lia-
bilities of any municipality and actions on those rights or liabili-
ties may be commenced or completed as if there were no 
consolidation.

(2) All or part of a town may consolidate with a city or village 
under sub. (1) if all of the following apply:

(a)  The town, and the city or village, adopt identical resolu-
tions that describe the level of services that residents of the pro-
posed city or village will receive, or have access to, in at least all 
of the following areas:

1.  Public parks services.
2.  Public health services.
3.  Animal control services.
4.  Library services.
5.  Fire and emergency rescue services.
6.  Law enforcement services.

(b)  The town, and the city or village, adopt identical resolu-
tions that relate to the ownership or leasing of government 
buildings.

(c)  The city or village with which the town wishes to consoli-
date enters into a separate boundary agreement, subject to ap-

proval of the town board of the town to be consolidated, with ev-
ery city, village, and town that borders the proposed consolidated 
city or village.  Each boundary agreement shall determine the 
boundaries between the parties to the agreement.  The boundary 
agreement shall state the term of the agreement and shall contain 
the procedures under which the agreement may be amended dur-
ing its term.  A boundary agreement entered into under this para-
graph is a binding contract upon the parties.

(d)  The consolidating town, and city or village, agree to adopt 
a comprehensive plan under s. 66.1001 for the consolidated city 
or village, and the comprehensive plan takes effect on the effec-
tive date of the consolidation.

(e)  At least some part of the consolidated city or village re-
ceives sewage disposal services.

(3) If less than an entire town consolidates with a city or vil-
lage under sub. (1), the consolidation may not take effect unless 
the town enters into an agreement with a city, village, or town that 
has a common boundary with the remnant of the town that is not 
consolidated under which the town remnant becomes part of the 
city, village, or town with the common boundary.  If a town rem-
nant becomes part of a city or village, an agreement described 
under this subsection shall be included in each boundary agree-
ment under sub. (2) (c) that is entered into by a city, village, or 
town that borders the remnant.  An agreement entered into under 
this subsection is a binding contract upon the parties.

(4) In this section, a municipality that borders or has a com-
mon boundary with another municipality includes municipalities 
that intersect at only one point.

History:  2003 a. 93; 2007 a. 20, 43; 2009 a. 180.

66.0231 Notice of certain litigation affecting munici-
pal status or boundaries.  If a proceeding under ss. 61.187, 
61.189, 61.74, 62.075, 66.0201 to 66.0213, 66.0215, 66.02162, 
66.0217, 66.0221, 66.0223, 66.0227, 66.0301 (6), or 66.0307 or 
other sections relating to an incorporation, annexation, consolida-
tion, dissolution or detachment of territory of a city or village is 
contested by instigation of legal proceedings, the clerk of the city 
or village involved in the proceedings shall file with the secretary 
of administration 4 copies of a notice of the commencement of 
the action.  The clerk shall file with the secretary of administra-
tion 4 copies of any judgments rendered or appeals taken in such 
cases.  The notices or copies of judgments that are required under 
this section may also be filed by an officer or attorney of any 
party of interest.  If any judgment has the effect of changing the 
municipal boundaries, the city or village clerk shall also file with 
the county clerk or board of election commissioners the report re-
quired by s. 5.15 (4) (b).  The secretary of administration shall 
forward to the department of transportation 2 copies and to the 
department of revenue and the department of administration one 
copy each of any notice of action or judgment filed with the sec-
retary of administration under this section.

History:  1977 c. 29 s. 1654 (8) (c); 1977 c. 273; 1979 c. 355; 1983 a. 532 s. 36; 
1991 a. 269; 1995 a. 35; 1999 a. 150 s. 70; Stats. 1999 s. 66.0231; 2005 a. 25; 2007 
a. 43; 2015 a. 55, 196; 2017 a. 360.

66.0233 Town participation in actions to test alter-
ations of town boundaries.  In a proceeding in which terri-
tory may be attached to or detached from a town, the town is an 
interested party, and the town board may institute, maintain or 
defend an action brought to test the validity of the proceedings, 
and may intervene or be impleaded in the action.

History:  1999 a. 150 s. 73; Stats. 1999 s. 66.0233.

66.0235 Adjustment of assets and liabilities on divi-
sion of territory.  (1) DEFINITION.  In this section, Xlocal gov-
ernmental unitY means town sanitary districts, school districts, 
technical college districts, towns, villages and cities.
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(2) BASIS.  (a)  Except as otherwise provided in this section or 
in s. 60.79 (2) (c) when territory is transferred, in any manner 
provided by law, from one local governmental unit to another, 
there shall be assigned to the latter local governmental unit such 
proportion of the assets and liabilities of the first local govern-
mental unit as the assessed valuation of all taxable property in the 
territory transferred bears to the assessed valuation of all the tax-
able property of the entire local governmental unit from which 
the territory is taken according to the last assessment roll of the 
local governmental unit.  The clerk of a local governmental unit 
to which territory is transferred, within 30 days of the effective 
date of the transfer, shall certify to the clerk of the local govern-
mental unit from which territory was transferred and to the clerk 
of the school district in which the territory is located a metes and 
bounds description of the land area involved.  Upon receipt of the 
description the clerk of the local governmental unit from which 
the territory was transferred shall certify to the department of 
revenue and to the clerk of the school district in which the terri-
tory is located the latest assessed value of the real and personal 
property located within the transferred territory, and shall make 
any further reports as needed by the department of revenue in the 
performance of duties required by law.

(b)  When the transfer of territory from one local governmen-
tal unit to another results from the incorporation of a new city or 
village, the proportion of the assets and liabilities assigned to the 
new city or village shall be based on the average assessed valua-
tion for the preceding 5 years of the property transferred in pro-
portion to the average assessed valuation for the preceding 5 years 
of all the taxable property of the entire local governmental unit 
from which the territory is taken, according to the assessment 
rolls of the local governmental unit for those years.  The certifica-
tion by the clerk of the local governmental unit from which terri-
tory was transferred because of the incorporation shall include 
the assessed value of the real and personal property within the 
territory transferred for each of the last 5 years.  The preceding 5 
years shall include the assessment rolls for the 5 calendar years 
prior to the incorporation.

(2c) SCHOOL DISTRICTS.  (a)  Standard procedure.  1.  When 
territory is transferred in any manner provided by law from one 
school district to another, there shall be assigned to each school 
district involved such proportion of the assets and liabilities of 
the school districts involved as the equalized valuation of all tax-
able property in the territory transferred bears to the equalized 
valuation of all taxable property of the school district from which 
the territory is taken.  The equalized valuation shall be certified 
by the department of revenue upon application by the clerk of the 
school district to which the territory is transferred.

2.  The clerk of any school district to which territory is trans-
ferred, within 30 days of the effective date of the transfer, shall 
certify to the clerk of the local governmental unit from which the 
territory was transferred a metes and bounds description of the 
land area involved.  Upon receipt of the description the clerk of 
the local governmental unit from which the territory was trans-
ferred shall certify to the department of revenue the latest as-
sessed value of the real and personal property located within the 
transferred territory, file one copy of the certification with the 
school district clerk and one copy with the department of public 
instruction and make any further reports as needed by the depart-
ment of revenue in the performance of duties required by law.

(b)  Alternative procedure.  Two or more school districts may, 
by identical resolutions adopted by a three-fourths vote of the 
members of each school board concerned, establish an alternative 
method to govern any adjustment of their assets and liabilities.  
The authority of this paragraph applies wherever the boards find 
that the adoption of the resolution is necessary to provide a more 
equitable method than is provided in par. (a).  The resolutions 

shall be adopted no later than 120 days after the effective date of 
the transfer of territory and may be adopted prior to the transfer.  
The resolutions adopted shall be recorded in the office of the reg-
ister of deeds.

(2m) ATTACHMENT AND DETACHMENT WITHIN 5 YEARS.  If 
territory is attached to or consolidated with a school district, and 
the territory or any part of the territory is detached from the dis-
trict within 5 years after the attachment or consolidation, the 
school district to which it is transferred is entitled, in the appor-
tionment of assets and liabilities, only to the assets or liabilities or 
proportionate part apportioned to the school district as the result 
of the original attachment or consolidation.

(3) REAL ESTATE.  (a)  The title to real estate may not be 
transferred under this section except by agreement, but the value 
of real estate shall be included in determining the assets of the lo-
cal governmental unit owning the real estate and in making the 
adjustment of assets and liabilities.

(b)  The right to possession and control of school buildings 
and sites passes to the school district in which they are situated 
immediately upon the attachment or detachment of any school 
district territory becoming effective, except that in 1st class city 
school districts the right to possession and control of school 
buildings and sites passes on July 1 following the adoption of the 
ordinance authorized by s. 66.0217 (8).  The asset value of school 
buildings and sites shall be the value of the use of the buildings 
and sites, which shall be determined at the time of adjustment of 
assets and liabilities.

(c)  When as a result of an annexation a school district is left 
without a school building, any moneys are received by the school 
district as a result of the division of assets and liabilities required 
by this section, which are derived from values that were capital 
assets, the moneys and interest on the moneys shall be held in 
trust by the school district and dispensed only for procuring new 
capital assets or remitted to an operating district as the remainder 
of the suspended district becomes a part of the operating district, 
and may not be used to meet current operating expenditures.  The 
boards involved shall, as part of their duties in division of assets 
and liabilities in school districts, make a written report of the al-
location of assets and liabilities to the state superintendent of 
public instruction and any local superintendent of schools whose 
territory is involved in the division of assets.

(4) PUBLIC UTILITIES.  A public utility plant, including any 
dam, power house, power transmission line and other structures 
and property operated and used in connection with the plant, be-
longs to the local governmental unit in which the major portion of 
the patrons of the utility reside.  The value of the utility, unless 
fixed by agreement of all parties interested shall be determined 
and fixed by the public service commission upon notice to the lo-
cal governmental units interested, in the manner provided by law.  
The commission shall certify the amount of the compensation to 
the clerks of each local governmental unit interested and that 
amount shall be used by the apportionment board in adjusting as-
sets and liabilities.

(5) APPORTIONMENT BOARD.  The boards or councils of the 
local governmental units, or committees selected for that pur-
pose, acting together, constitute an apportionment board.  When a 
local governmental unit is dissolved because all of its territory is 
transferred the board or council of the local governmental unit ex-
isting at the time of dissolution shall, for the purpose of this sec-
tion, continue to exist as the governing body of the local govern-
mental unit until there has been an apportionment of assets by 
agreement of the interested local governmental units or by an or-
der of the circuit court.  After an agreement for apportionment of 
assets has been entered into between the interested local govern-
mental units, or an order of the circuit court becomes final, a copy 
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of the apportionment agreement, or of the order, certified to by 
the clerks of the interested local governmental units, shall be filed 
with the department of revenue, the department of natural re-
sources, the department of transportation, the state superinten-
dent of public instruction, the department of administration, and 
with any other department or agency of the state from which the 
town may be entitled by law to receive funds or certifications or 
orders relating to the distribution or disbursement of funds, with 
the county treasurer, with the treasurer of any local governmental 
unit, or with any other entity from which payment would have be-
come due if the dissolved local governmental unit had continued 
in existence.  Subject to ss. 79.006 and 86.303 (4), payments of 
forest crop taxes under s. 77.05, of transportation aids under s. 
20.395, of state aids for school purposes under ch. 121, payments 
for managed forest land under subch. VI of ch. 77 and all pay-
ments due from a department or agency of the state, from a 
county, from a local governmental unit, or from any other entity 
from which payments would have become due if the dissolved lo-
cal governmental unit had continued in existence, shall be paid to 
the interested local governmental unit as provided by the agree-
ment for apportionment of assets or by any order of apportion-
ment by the circuit court and the payments have the same force 
and effect as if made to the dissolved local governmental unit.

(6) MEETING.  The board or council of the local governmental 
unit to which the territory is transferred shall fix a time and place 
for meeting and give a written notice of the meeting to the clerk 
of the local governmental unit from which the territory is taken at 
least 5 days prior to the date of the meeting.  The apportionment 
may be made only by a majority of the members from each local 
governmental unit who attend, and in case of committees, the ac-
tion shall be affirmed by the board or council represented by the 
committee.

(7) ADJUSTMENT, HOW MADE.  (a)  The apportionment board 
shall determine, except for public utilities, assets and liabilities 
from the best information obtainable and shall assign to the local 
governmental unit to which the territory is transferred its proper 
proportion of assets and liabilities by assigning the excess of lia-
bilities over assets, or by assigning any particular asset or liability 
to either local governmental unit, or in another manner that meets 
the requirements of the particular case.

(b)  If a proportionate share of any indebtedness existing by 
reason of municipal bonds or other obligations outstanding is as-
signed to a local governmental unit, that local governmental unit 
shall levy and collect upon all its taxable property, in one sum or 
in annual installments, the amount necessary to pay the principal 
and interest when due, and shall pay the amount collected to the 
treasurer of the local governmental unit which issued the bonds 
or incurred the obligations.  The treasurer shall apply the moneys 
received strictly to the payment of the principal and interest.

(c)  If the asset apportioned consists of an aid or tax to be dis-
tributed in the future according to population, the apportionment 
board shall certify to the officer, agency or department responsi-
ble for making the distribution each local governmental unit[s 
proportionate share of the asset as determined in accordance with 
sub. (2).  The officer, agency or department shall distribute the 
aid or tax directly to the several local governmental units accord-
ing to the certification until the next federal census.

(8) APPEAL TO COURT.  If the apportionment board is unable 
to agree, the circuit court of the county in which either local gov-
ernmental unit is situated may, upon the petition of either local 
governmental unit, make the adjustment of assets and liabilities 
under this section, including review of any alternative method 
provided in sub. (2c) (b) and the correctness of the findings made 
under sub. (2c) (b).

(9) TRANSCRIPT OF RECORDS.  If territory is detached from a 

local governmental unit, the proper officer of the local govern-
mental unit from which the territory was detached shall furnish, 
upon demand by the proper officer of the local governmental unit 
created from the detached territory or to which it is annexed, an 
authenticated transcript of all public records in that officer[s of-
fice pertaining to the detached territory.  The local governmental 
unit receiving the transcript shall pay for the transcript.

(10) STATE TRUST FUND LOANS.  When territory transferred 
in any manner provided by law from one local governmental unit 
to another is liable for state trust fund loans secured under subch. 
II of ch. 24, the clerk of the local governmental unit to which ter-
ritory is transferred shall within 30 days of the effective date of 
the transfer certify a metes and bounds description of the trans-
ferred area to the clerk of the local governmental unit from which 
the land was transferred.  The clerk of the local governmental unit 
from which territory was transferred shall then certify to the 
board of commissioners of public lands the effective date of the 
transfer of territory, the last preceding assessed valuation of the 
territory liable for state trust fund loans before transfer of a part 
of the territory and the assessed valuation of the territory trans-
ferred.  The board shall in making its annual certifications of the 
amounts due on account of state trust fund loans distribute an-
nual charges for interest and principal on outstanding loans cov-
ered by this subsection in the proportion that the assessed valua-
tion of the territory transferred bears to the assessed valuation of 
the area liable for state trust fund loans as constituted immedi-
ately before the transfer of territory.  A transfer of territory effec-
tive subsequent to January 1 of any year may not be considered 
until the succeeding year.

(10a) CORRECTIONS.  The provisions of sub. (10) are applica-
ble to school districts.  Any errors, omissions or other defects in 
the tax certifications and levies in connection with the repayment 
of state trust fund loans by school districts for the year 1950 and 
all subsequent years may be corrected by the school district clerk 
in the tax levy certifications for following years.

(11) DESIGNATING DISTRICTS.  (a)  Whenever a transfer of 
territory from one school district to another results in a change in 
the name of a school district which is liable for one or more state 
trust fund loans secured under subch. II of ch. 24, the clerk of the 
school district to which the territory was transferred shall, within 
30 days of the effective date of such transfer, certify to the board 
of commissioners of public lands and the county clerk:

1.  The name of the school district from which territory was 
transferred;

2.  The effective date of such transfer;
3.  The name of the school district to which the transfer was 

made immediately prior to the effective date of the transfer;
4.  The name of the school district to which the transfer was 

made immediately after the effective date of the transfer.
(b)  In making the annual certifications of the amounts due on 

account of state trust fund loans the board of commissioners of 
public lands shall use the new name of the school district.  A 
transfer of territory effective subsequent to January 1 of any year 
may not be considered by it until the succeeding year.

(12) TIME OF TRANSFER.  When the governmental classifica-
tion of a school district is changed, all of the assets and liabilities 
and the title to all school property shall vest in the new district by 
operation of law upon the effective date of the change.

(13) TAXES AND ASSESSMENT.  (a)  General property taxes.  
1.  Subject to subd. 2., if any territory is annexed, detached or in-
corporated in any year, general property taxes levied against the 
territory shall be collected by the treasurer of the local govern-
mental unit in which the territory was located on January 1 of 
such year, and all moneys collected from the tax levied for local 
municipal purposes shall be allocated to each of the local govern-

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/79.006
https://docs-preview.legis.wisconsin.gov/document/statutes/86.303(4)
https://docs-preview.legis.wisconsin.gov/document/statutes/77.05
https://docs-preview.legis.wisconsin.gov/document/statutes/20.395
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20121
https://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20VI%20of%20ch.%2077
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0235(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0235(2c)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0235(2c)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%2024
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0235(10)
https://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%2024
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0235(13)(a)2.


MUNICIPAL LAW 66.030133  Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

mental units on the basis of the portion of the calendar year the 
territory was located in each of the local governmental units, and 
paid accordingly.

2.  If a city or village is incorporated after January 1 and be-
fore April 1, the procedures described in subd. 1. shall be applied 
as if the city or village was incorporated on January 1 of the year 
in which it was incorporated and the territory shall be treated for 
purposes of ch. 70 as if the incorporation had occurred on Janu-
ary 1.

(aa)  Apportionment when town is nonexistent.  If the town in 
which territory was located on January 1 is nonexistent when the 
city or village determines its budget, any taxes certified to the 
town or required by law to be levied against the territory shall be 
included in the budget of the city or village and levied against the 
territory, together with the city or village tax for local municipal 
purposes.

(b)  Special taxes and assessments.  If territory is transferred 
from one local governmental unit to another by annexation, de-
tachment, consolidation or incorporation, or returns to its former 
status by reason of court determination, any special tax or assess-
ment outstanding against property in the territory shall be col-
lected by the treasurer of the local governmental unit in which the 
property is located, according to the terms of the ordinance or 
resolution levying the tax or assessment.  The special tax or as-
sessment, when collected, shall be paid to the treasurer of the lo-
cal governmental unit which levied the special tax or assessment, 
or if the local governmental unit is nonexistent, the collecting 
treasurer shall apply the collected funds to any obligation for 
which purpose the tax or assessment was levied and which re-
mains outstanding.  If no obligation is outstanding, the collected 
funds shall be paid into the school fund of the school district in 
which the territory is located.

(bb)  Apportionment when court returns territory to former 
status.  If territory which has been annexed, consolidated, de-
tached or incorporated returns to its former status by reason of a 
final court determination, there shall be an apportionment of gen-
eral property taxes and current aids and shared revenues between 
the local governmental units, and no other apportionment of as-
sets and liabilities.  The basis of the apportionment shall be deter-
mined by the apportionment board subject to appeal to the circuit 
court.  The apportionment shall to the extent practicable equi-
tably adjust the taxes, aids and revenues between the local gov-
ernmental units involved on the basis of the portion of the calen-
dar year the territory was located in the respective local govern-
mental units.

(c)  Certification by clerk.  The clerk of the local governmental 
unit which assessed the special and general tax and special as-
sessment shall certify to the clerk of the local governmental unit 
to which the territory was attached or returned, a list of all the 
property located in the attached or returned territory to which is 
charged any uncollected taxes and assessments.  The certification 
shall be made within 30 days after the effective date of the trans-
fer of the property, but failure to certify does not affect the valid-
ity of the claim.

History:  1971 c. 125 s. 521; 1971 c. 154; 1973 c. 90; 1975 c. 41; 1977 c. 29 ss. 
699, 700, 1646 (3), 1648 (1), 1654 (2), (8) (c); 1981 c. 169; 1985 a. 29; 1985 a. 225 
ss. 32 to 38, 100; 1987 a. 399; 1989 a. 31; 1991 a. 39, 316; 1993 a. 399; 1995 a. 27 
ss. 3313, 3314, 9145 (1); 1995 a. 216, 225; 1997 a. 27, 237; 1999 a. 150 s. 75; Stats. 
1999 s. 66.0235; 2011 a. 32.

The method of division of assets and liabilities set forth is exclusive.  City of She-
boygan v. Town of Sheboygan Sanitary District No. 2, 145 Wis. 2d 424, 427 N.W.2d 
390 (Ct. App. 1988).

Sewerage systems are not public utilities valued by the Public Service Commis-
sion under sub. (4).  Town of Beloit v. PSC, 180 Wis. 2d 610, 510 N.W.2d 140 (Ct. 
App. 1993).

SUBCHAPTER III

INTERGOVERNMENTAL COOPERATION

66.0301 Intergovernmental cooperation.  (1) (a)  Ex-
cept as provided in pars. (b) and (c), in this section Xmunicipali-
tyY means the state or any department or agency thereof, or any 
city, village, town, county, or school district, the opportunity 
schools and partnership programs under subch. IX of ch. 115 and 
subch. II of ch. 119, the superintendent of schools opportunity 
schools and partnership program under s. 119.33, or any public 
library system, public inland lake protection and rehabilitation 
district, sanitary district, farm drainage district, metropolitan 
sewerage district, sewer utility district, solid waste management 
system created under s. 59.70 (2), local exposition district created 
under subch. II of ch. 229, local professional baseball park dis-
trict created under subch. III of ch. 229, local professional foot-
ball stadium district created under subch. IV of ch. 229, local cul-
tural arts district created under subch. V of ch. 229, long-term 
care district under s. 46.2895, water utility district, mosquito con-
trol district, municipal electric company, county or city transit 
commission, commission created by contract under this section, 
taxation district, regional planning commission, housing author-
ity created under s. 66.1201, redevelopment authority created un-
der s. 66.1333, community development authority created under 
s. 66.1335, or city-county health department.

(b)  If the purpose of the intergovernmental cooperation is the 
establishment of a joint transit commission, XmunicipalityY 
means any city, village, town or county.

(c)  For purposes of sub. (6), XmunicipalityY means any city, 
village, or town.

(2) Subject to s. 59.794 (2), and in addition to the provisions 
of any other statutes specifically authorizing cooperation be-
tween municipalities, unless those statutes specifically exclude 
action under this section, any municipality may contract with 
other municipalities and with federally recognized Indian tribes 
and bands in this state, for the receipt or furnishing of services or 
the joint exercise of any power or duty required or authorized by 
law.  If municipal or tribal parties to a contract have varying pow-
ers or duties under the law, each may act under the contract to the 
extent of its lawful powers and duties.  A contract under this sub-
section may bind the contracting parties for the length of time 
specified in the contract.  This section shall be interpreted liber-
ally in favor of cooperative action between municipalities and be-
tween municipalities and Indian tribes and bands in this state.  If 
a municipality is required to establish or maintain an agency, de-
partment, commission, or any other office or position to carry out 
a municipal responsibility, and the municipality joins with an-
other municipality by entering into an intergovernmental cooper-
ation contract under this subsection to jointly carry out the re-
sponsibility, the jointly established or maintained agency, depart-
ment, commission, or any other office or position to which the 
contract applies fulfills, subject to sub. (7), the municipality[s 
obligation to establish or maintain such entities or positions until 
the contract entered into under this subsection expires or is termi-
nated by the parties.  In addition, if 2 or more municipalities enter 
into an intergovernmental cooperation contract and create a com-
mission under this section to jointly or regionally administer a 
function or project, the commission shall be considered, subject 
to sub. (7), to be a single entity that represents, and may act on be-
half of, the joint interests of the signatories to the contract entered 
into under this section.

(3) Any contract under sub. (2) may provide a plan for admin-
istration of the function or project, which may include but is not 
limited to provisions as to proration of the expenses involved, de-
posit and disbursement of funds appropriated, submission and 
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approval of budgets, creation of a commission, selection and re-
moval of commissioners, and formation and letting of contracts.

(4) A commission created by contract under sub. (2) may fi-
nance the acquisition, development, remodeling, construction 
and equipment of land, buildings and facilities for regional 
projects under s. 66.0621.  Participating municipalities acting 
jointly or separately may finance the projects, or an agreed share 
of the cost of the projects, under ch. 67.

(5) No commission created by contract under sub. (2) may, 
directly or indirectly, do any of the following:

(a)  Acquire, construct or lease facilities used or useful in the 
business of a public utility engaged in production, transmission, 
delivery or furnishing of heat, light, power, natural gas or com-
munications service, by any method except those set forth under 
this chapter or ch. 196, 197 or 198.

(b)  Establish, lay out, construct, improve, discontinue, relo-
cate, widen or maintain any road or highway outside the corpo-
rate limits of a village or city or acquire lands for those purposes 
except upon approval of the department of transportation and the 
county board of the county and the town board of the town in 
which the road is to be located.

(6) (a)  Any 2 municipalities whose boundaries are immedi-
ately adjacent at any point may enter into a written agreement de-
termining all or a portion of the common boundary line between 
the municipalities.  An agreement under this subsection may in-
clude only the provisions authorized under this section and s. 
66.0305, and one or more of the following:

1.  That specified boundary lines apply on the effective date 
of the agreement.

2.  That specified boundary line changes shall occur during 
the term of the agreement and the approximate dates by which the 
changes shall occur.

3.  That specified boundary line changes may occur during 
the term of the agreement and the approximate dates by which the 
changes may occur.

4.  That a required boundary line change under subd. 2. or an 
optional boundary line change under subd. 3. is subject to the oc-
currence of conditions set forth in the agreement.

5.  That specified boundary lines may not be changed during 
the term of the agreement.

(b)  The maximum term of an agreement under this subsection 
is 10 years.  When an agreement expires, all provisions of the 
agreement expire, except that any boundary determined under the 
agreement remains in effect until subsequently changed.

(c)  1.  Before an agreement under this subsection may take ef-
fect, and subject to par. (e), it must be approved by the governing 
body of each municipality by the adoption of a resolution.  Before 
each municipality may adopt a resolution, each shall hold a pub-
lic hearing on the agreement or both municipalities shall hold a 
joint public hearing on the agreement.  Before the public hearing 
may be held, each municipality shall give notice of the pending 
agreement and public hearing by publishing a class 1 notice, un-
der ch. 985, and by giving notice to each property owner whose 
property is currently located in that municipality and in, or imme-
diately adjacent to, the territory whose jurisdiction will change.  
Notice shall be given at least 20 days before the public hearing 
and notice to property owners shall be made by certified mail.

2.  An agreement under this subsection is subject to a referen-
dum of the electors residing within the territory whose jurisdic-
tion is subject to change as a result of the agreement.  After each 
municipality approves the agreement by adoption of a resolution, 
each municipality shall publish the agreement in the territory 
whose jurisdiction is subject to change as a result of the agree-
ment as a class 1 notice, under ch. 985.  A referendum shall be 

held if, within 30 days after the publication of the agreement, a 
petition for a referendum conforming to the requirements of s. 
8.40, signed by at least 20 percent of the electors residing within 
the territory whose jurisdiction is subject to change as a result of 
the agreement is filed, in accordance with s. 8.37, with the clerk 
of each municipality that is a party to the agreement.  The refer-
endum shall be conducted jointly by the municipalities and shall 
otherwise be conducted as are annexation referenda.  If the agree-
ment is approved in the referendum, it may take effect.  If the 
agreement is not approved in the referendum, it may not take 
effect.

(d)  An agreement under this subsection may provide that, dur-
ing the term of the agreement, no other procedure for altering a 
municipality[s boundaries may be used to alter a boundary that is 
affected by the agreement, except an annexation conducted under 
s. 281.43 (1m), regardless of whether the boundary is proposed to 
be maintained or changed or is allowed to be changed under the 
agreement.  After the agreement has expired, the boundary may 
be altered.

(e)  A boundary change included in an agreement under this 
subsection shall be accomplished by the enactment of an ordi-
nance by the governing body designated to do so in the agree-
ment.  The filing and recording requirements under s. 66.0217 (9) 
(a), as they apply to cities and villages under s. 66.0217 (9) (a), 
apply to municipalities under this subsection.  The requirements 
for the secretary of administration under s. 66.0217 (9) (b), as 
they apply under that section, apply to the secretary of adminis-
tration when he or she receives an ordinance that is filed under 
this subsection.

(f)  No action to contest the validity of an agreement under this 
subsection may be commenced after 60 days from the date the 
agreement becomes effective.

(g)  This subsection is the exclusive authority under this sec-
tion for entering into an agreement that determines all or a por-
tion of the common boundary line between municipalities.

(h)  An agreement under this section that has been entered into 
before January 19, 2008, that affects the location of a boundary 
between municipalities, is not invalid as lacking authority under 
this section to affect the location of the boundary.

(7) With regard to a contract entered into under sub. (2) be-
tween 2 or more counties, which relates to the provision of ser-
vices or facilities under a contract with an officer or agency of the 
state, the contract may not take effect unless it is approved in writ-
ing by the officer or chief of the agency that has authority over the 
contract for the provision of services or facilities.  The contract 
must be approved or disapproved in writing by the officer or chief 
of the agency with regard to the matters within the scope of the 
contract for the provision of services or facilities within 90 days 
after receipt of the contract.  Any disapproval shall detail the spe-
cific respects in which the proposed contract fails to demonstrate 
that the signatories intend to fulfill their contractual responsibili-
ties or obligations.  If the officer or chief of the agency fails to ap-
prove or disapprove of the contract entered into under sub. (2) 
within 90 days after receipt, the contract shall be considered ap-
proved by the officer or chief of the agency.

History:  1999 a. 150 ss. 348, 349, 352, 353; 1999 a. 167 s. 38; 2001 a. 16, 30; 
2007 a. 20, 43; 2009 a. 28, 112; 2011 a. 32; 2013 a. 14; 2015 a. 55; 2017 a. 59.

Cross-reference:  See also s. PI 14.01, Wis. adm. code.
The plain language of sub. (6) does not limit the scope of boundary changes to 

only XmodestY changes.  The statutes provide multiple methods for altering munici-
pal boundary lines.  There is nothing absurd about the fact that the legislature might 
permit intergovernmental cooperation agreements to include major boundary 
changes without agency approval or a public referendum—at least no more absurd 
than the fact that a XminorY boundary change may be accomplished without agency 
approval or a public referendum.  City of Kaukauna v. Village of Harrison, 2015 WI 
App 73, 365 Wis. 2d 181, 870 N.W.2d 680, 14-2828.

Sub. (6) (c) 1. does not expressly specify what information must be contained in 
the notices that are published and sent by certified mail.  In contrast, numerous other 
statutes contained within this chapter establish specific content requirements for 
public notice.  The legislature knows how to require specific public notice of pro-

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0621
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2067
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20196
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20197
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20198
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0305
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301(6)(a)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301(6)(a)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301(6)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs-preview.legis.wisconsin.gov/document/statutes/8.40
https://docs-preview.legis.wisconsin.gov/document/statutes/8.37
https://docs-preview.legis.wisconsin.gov/document/statutes/281.43(1m)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(9)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(9)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(9)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0217(9)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301(2)
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20348
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20349
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20352
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20353
https://docs-preview.legis.wisconsin.gov/document/acts/1999/167
https://docs-preview.legis.wisconsin.gov/document/acts/1999/167%2C%20s.%2038
https://docs-preview.legis.wisconsin.gov/document/acts/2001/16
https://docs-preview.legis.wisconsin.gov/document/acts/2001/30
https://docs-preview.legis.wisconsin.gov/document/acts/2007/20
https://docs-preview.legis.wisconsin.gov/document/acts/2007/43
https://docs-preview.legis.wisconsin.gov/document/acts/2009/28
https://docs-preview.legis.wisconsin.gov/document/acts/2009/112
https://docs-preview.legis.wisconsin.gov/document/acts/2011/32
https://docs-preview.legis.wisconsin.gov/document/acts/2013/14
https://docs-preview.legis.wisconsin.gov/document/acts/2015/55
https://docs-preview.legis.wisconsin.gov/document/acts/2017/59
https://docs-preview.legis.wisconsin.gov/document/administrativecode/PI%2014.01
https://docs-preview.legis.wisconsin.gov/document/courts/2015%20WI%20App%2073
https://docs-preview.legis.wisconsin.gov/document/courts/2015%20WI%20App%2073
https://docs-preview.legis.wisconsin.gov/document/courts/365%20Wis.%202d%20181
https://docs-preview.legis.wisconsin.gov/document/courts/870%20N.W.2d%20680
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/14-2828


MUNICIPAL LAW 66.030435  Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

posed boundary changes; it chose not to do so in sub. (6) (c) 1.  City of Kaukauna v. 
Village of Harrison, 2015 WI App 73, 365 Wis. 2d 181, 870 N.W.2d 680, 14-2828.

Counties may enter into joint agreements to collectively furnish and fund nursing 
home services if the agreements do not violate federal and state Medicaid statutes 
and regulations prohibiting supplementation.  Assessments resulting from such 
agreements that are computed without reference to and are not attributable to pur-
chase of services contracts involving particular Medicaid patients would not be con-
sidered supplementation.  Assessments that are computed with reference to or are at-
tributable to purchase of services contracts involving particular Medicaid patients 
are not permissible.  The validity of hybrid assessments that do not fit solely within 
either one of those two categories must be determined on a case-by-case basis.  OAG 
4-09.

66.0303 Municipal interstate cooperation.  (1) In this 
section, XmunicipalityY has the meaning given in s. 66.0301 (1) 
(a), except that with regard to agreements described in s. 66.0304, 
XmunicipalityY includes a political subdivision, as defined in s. 
66.0304 (1) (f).

(2) A municipality may contract with municipalities of an-
other state or with federally recognized American Indian tribes or 
bands located in another state for the receipt or furnishing of ser-
vices or the joint exercise of any power or duty required or autho-
rized by statute to the extent that laws of the other state or of the 
United States permit the joint exercise.

(3) (a)  Except as provided in par. (b) and s. 66.0825 (18), an 
agreement made under this section shall, prior to and as a condi-
tion precedent to taking effect, be submitted to the attorney gen-
eral who shall determine whether the agreement is in proper form 
and compatible with the laws of this state.  The attorney general 
shall approve any agreement submitted under this paragraph un-
less the attorney general finds that it does not meet the conditions 
set forth in this section and details in writing addressed to the 
concerned municipal governing bodies the specific respects in 
which the proposed agreement fails to meet the requirements of 
law.  Failure to disapprove an agreement submitted under this 
paragraph within 90 days of its submission constitutes approval.  
The attorney general, upon submission of an agreement, shall 
transmit a copy of the agreement to the governor who shall con-
sult with any state department or agency affected by the agree-
ment.  The governor shall forward to the attorney general any 
comments the governor may have concerning the agreement.

(b)  An agreement under this section between a municipality 
of this state and a municipality of another state that relates to the 
receipt, furnishing, or joint exercise of fire fighting or emergency 
medical services need not be submitted to or approved by the at-
torney general before the agreement may take effect.

(4) An agreement entered into under this section has the sta-
tus of an interstate compact, but in any case or controversy in-
volving performance or interpretation of or liability under the 
agreement, the municipalities party to the agreement are real par-
ties in interest and the state may commence an action to recoup or 
otherwise make itself whole for any damages or liability which it 
may incur by reason of being joined as a party.  The action by the 
state may be maintained against any municipality whose act or 
omission caused or contributed to the incurring of damage or lia-
bility by the state.

History:  1999 a. 150 ss. 77, 355; 2001 a. 109; 2005 a. 198; 2009 a. 205, 378, 
379.

66.0304 Conduit revenue bonds.  (1) DEFINITIONS.  In 
this section:

(a)  XAgreementY means a contract entered into under this sec-
tion by the political subdivisions which form a commission.  The 
contract may be amended according to the terms of the contract, 
and the amended contract remains an agreement.

(b)  XBondY means any bond, note or other obligation issued or 
entered into or acquired under this section, including any refund-
ing bond or certificate of participation or lease-purchase, install-
ment sale, or other financing agreement.

(c)  XCommissionY means an entity created by two or more po-
litical subdivisions, who contract with each other under s. 
66.0301 (2) or 66.0303 (2), for the purpose of issuing bonds un-
der this section.

(d)  XMemberY means a party to an agreement.
(e)  XParticipantY means any public or private entity or unin-

corporated association, including a federally recognized Indian 
tribe or band, that contracts with a commission for the purpose of 
financing or refinancing a project that is owned, sponsored, or 
controlled by the public or private entity or unincorporated 
association.

(f)  XPolitical subdivisionY means any city, village, town, or 
county in this state or any city, village, town, county, district, au-
thority, agency, commission, or other similar governmental entity 
in another state or office, department, authority, or agency of any 
such other state or territory of the United States.

(g)  XProjectY means any capital improvement, purchase of re-
ceivables, property, assets, commodities, bonds or other revenue 
streams or related assets, working capital program, or liability or 
other insurance program, located within or outside of this state.

(ge)  XPublic officialY means an individual who holds, or has 
held, a local public office, as that term is defined in s. 19.42 (7w), 
for a political subdivision in this state.

(h)  XRevenueY means all moneys and fees received from any 
source by a commission.

(2) ATTORNEY GENERAL REVIEW.  (a)  Before an agreement 
may take effect, the proposed agreement shall be submitted to the 
attorney general who shall determine whether the agreement is in 
proper form and compatible with the laws of this state.  Subject to 
sub. (3) (d), the attorney general shall approve any agreement 
submitted under this subsection unless the attorney general finds 
that it does not meet the conditions set forth in this section and 
details in writing addressed to the concerned political subdivi-
sions[ governing bodies the specific respects in which the pro-
posed agreement fails to meet the requirements of law.  Failure to 
disapprove an agreement submitted under this subsection within 
90 days of its submission constitutes approval.  The attorney gen-
eral, upon submission of an agreement, shall transmit a copy of 
the agreement to the governor, who may consult with any state 
department or agency.  The governor shall forward to the attorney 
general any comments the governor may have concerning the 
agreement.

(b)  No approval is required under this subsection for an 
amendment to an agreement to take effect, unless the amendment 
is to add a member or unless otherwise required by the terms of 
the agreement.  A commission may not be dissolved under sub. 
(4m) without the approval of the attorney general, who shall cer-
tify to the commission and the participants that the dissolution 
resolution provides for the payment of any outstanding bonds or 
other obligations of the commission.

(3) CREATION AND ORGANIZATION.  (a)  Two or more politi-
cal subdivisions may create a commission for the purpose of issu-
ing bonds by entering into an agreement to do so under s. 66.0301 
(2) or 66.0303 (2), except that upon its creation all of the initial 
members of a commission shall be political subdivisions that are 
located in this state.  A commission that is created as provided in 
this section is a unit of government, and a body corporate and 
politic, that is separate and distinct from, and independent of, the 
state and the political subdivisions which are parties to the 
agreement.

(b)  A commission shall be governed by a board, the members 
of which shall be appointed under the terms of the agreement.  A 
majority of the board members shall be public officials or current 
or former employees of a political subdivision that is located in 
this state.  Board members may be reimbursed for their actual and 
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necessary expenses incurred in performing their duties to the ex-
tent provided in the agreement or the bylaws of the commission.

(c)  An additional political subdivision may become a member 
of a commission, and a member may withdraw from a commis-
sion, as provided in the agreement.  For an agreement to be valid, 
at least one commission member shall be a political subdivision 
that is located in this state and a commission shall consist of at 
least 2 political subdivisions.  A commission may not take any ac-
tion under this paragraph that would invalidate an agreement.

(d)  No commission may be created under this section unless 
its agreement is submitted to the attorney general, under sub. (2), 
before October 1, 2010.  Only one commission may be formed 
under this section.  If more than one agreement is submitted to 
the attorney general before October 1, 2010, the attorney general 
must give preference to the agreement that submits with its docu-
ments a demonstration of support for its agreement from at least 
one statewide organization located in this state which represents 
the interests of political subdivisions and has political subdivi-
sions among its membership.

(4) POWERS OF A COMMISSION.  A commission has all of the 
powers necessary or convenient to carry out the purposes and 
provisions of this section.  In addition to all other powers granted 
by this section, a commission may do any of the following:

(a)  Adopt bylaws for the regulation of its affairs and the con-
duct of its business.

(b)  Sue and be sued in its own name, plead and be impleaded.
(c)  Acquire, buy, sell, lease as lessor or lessee, encumber, 

mortgage, hypothecate, pledge, assign, or transfer any property or 
interest in property that is located within or outside of this state.

(d)  Enter into contracts related to the issuance of bonds.
(e)  Issue bonds or refunding bonds, subject to sub. (5), to fi-

nance or refinance a project, including funding a reserve fund or 
capitalized interest, payment of costs of issuance and other costs 
related to the financing or refinancing, or credit enhancement, 
and enter into agreements related to the issuance of bonds, in-
cluding liquidity and credit facilities, remarketing agreements, in-
surance policies, guaranty agreements, letter of credit or reim-
bursement agreements, indexing agreements, interest rate swap 
agreements, currency exchange agreements, commodity swap 
agreements, and other hedge agreements and any other like 
agreements, in each case with such payment, interest rate, cur-
rency security, remedy, and other terms and conditions as the 
commission determines.

(f)  Employ or appoint agents, employees, finance profession-
als, and special advisers as the commission finds necessary and 
fix their compensation.

(g)  Accept gifts, loans, or other aid.
(h)  Establish and collect fees, plus administrative expenses, 

from participants who benefit from the commission[s services, or 
services provided by an outside entity, and distribute the fees and 
expenses as provided in the agreement.

(i)  Make loans to, lease property from or to, or enter into any 
other kind of an agreement with a participant or other entity, in 
connection with financing or refinancing a project.

(j)  Mortgage, pledge, or otherwise encumber the commis-
sion[s property or its interest in projects.

(k)  Assign or pledge any portion of its interests in projects, 
mortgages, deeds of trust, indentures of mortgage or trust, leases, 
purchase or sale agreements or other financing agreements, or 
similar instruments, bonds, notes, and security interests in prop-
erty, of a participant, or contracts entered into or acquired in con-
nection with bonds.

(L)  Issue, obtain, or aid in obtaining, from any person, any in-
surance or guarantee to, or for, the payment or repayment of inter-

est or principal, or both, on any loan, lease, bond, or other obliga-
tion evidencing or securing such a loan, lease, bond, or obligation 
that is entered into under this section.

(m)  Apply on its own behalf or on behalf of a participant to 
any unit of government for an allocation of volume cap, tax 
credit, subsidy, grant, loan, credit enhancement, or any other fed-
eral, state, or local program in connection with the financing or 
refinancing of a project.

(n)  Invest any bond proceeds or any money held for payment 
or security of the bonds, or any contract entered into under this 
section, in any securities or obligations permitted by the resolu-
tion, trust agreement, indenture, or other agreement providing for 
issuance of the bonds or the contract.

(o)  At the request of a participant, combine and pledge rev-
enues of multiple projects for repayment of one or more series of 
bonds issued under this section.

(p)  Purchase bonds issued by or on behalf of, or held by, any 
participant, any state or a department, authority, or agency of the 
state, or any political subdivision.  Bonds purchased under this 
paragraph may be held by the commission or sold, in whole or in 
part, separately or together with other bonds issued by the 
commission.

(4m) DISSOLUTION OF A COMMISSION.  Subject to sub. (2) (b) 
and subject to providing for the payment of its bonds, including 
interest on the bonds, and the performance of its other contractual 
obligations, a commission may be dissolved, by resolution, as 
provided in the agreement.  If the commission is dissolved, the 
property of the commission shall be transferred to the political 
subdivisions who are parties to the agreement creating the com-
mission as provided in the agreement.

(5) ISSUANCE OF BONDS.  (a)  A commission may not issue 
bonds unless the issuance is first authorized by a bond resolution.  
A bond issued under this section shall meet all of the following 
requirements:

1.  The face of the bond shall include the date of issuance and 
the date of maturity.

2.  The face of the bond shall include the statements required 
under subs. (9) (c) and (11) (d).

3.  The date of maturity may not exceed 50 years from the 
date of issuance.

4.  The bond shall bear a rate of interest, either fixed or vari-
able, specified by the resolution.  Any variable rate of interest 
shall be made subject to a maximum rate.

5.  Interest and principal shall be paid at the time and place 
specified in the resolution.

6.  Bonds in a single issue may be composed of a single de-
nomination or 2 or more denominations, as provided in the 
resolution.

7.  The bond shall be payable in lawful money of the United 
States or, if provided in the resolution, another currency.

8.  Bonds shall be registered as provided in the resolution.
9.  Bonds shall be in the form, and executed in the manner, 

provided in the resolution.
(am)  Notwithstanding par. (a), as an alternative to specifying 

the matters required to be specified in the bond resolution under 
par. (a), the resolution may specify members of the board or offi-
cers or employees of the commission, by name or position, to 
whom the commission delegates authority to determine which of 
the matters under specified par. (a), and any other matters that the 
commission deems appropriate, for inclusion in the trust agree-
ment, indenture, or other agreement providing for issuance of the 
bonds as finally executed.  A resolution under this paragraph 
shall specify at least all of the following:

1.  The maximum principal amount of bonds to be issued.
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2.  The maximum term of the bonds.
3.  The maximum interest rate to be borne by the bonds.

(b)  A bond issued under this section may include, or be sub-
ject to, any of the following:

1.  Early mandatory or optional redemption or purchase in 
lieu of redemption or tender, as provided in the resolution.

2.  A provision providing a right to tender.
3.  A trust agreement or indenture containing any terms, con-

ditions, and covenants that the commission determines to be nec-
essary or appropriate, but such terms, conditions, and covenants 
may not be in conflict with the resolution.

(c)  The commission may purchase any bond issued under this 
section.  Subject to the terms of any agreement with the bond-
holders, the commission may hold, pledge, resell, or cancel any 
bond purchased under this paragraph, except that a purchase un-
der this paragraph may not effect an extinguishment of a bond un-
less the commission cancels the bond or otherwise certifies its in-
tention that the bond be extinguished.

(d)  The proceeds of a bond issued under this section may be 
used for one or more projects located within or outside of this 
state.

(e)  The commission shall send notification to the department 
of revenue, on a form prescribed by the department, whenever a 
bond is issued under this section.

(6) SALE OF BONDS.  (a)  The sale of bonds under this section 
shall be conducted as provided in the bond resolution.

(b)  A sale may be public or private.  Bonds may be sold at the 
price or prices, and upon the conditions, determined by the com-
mission.  The commission shall give due consideration to the rec-
ommendations of the participants in the project when determin-
ing the conditions of sale.

(c)  Bonds that are sold under this section may be serial bonds 
or term bonds, or both.

(d)  If at the time of sale definitive bonds are not available, the 
commission may issue interim certificates exchangeable for de-
finitive bonds.

(e)  The commission shall disclose to any person who pur-
chases a tax-exempt bond issued under this section that the inter-
est received on such a bond is exempt from taxation, as provided 
in ss. 71.05 (1) (c) 10., 71.26 (1m) (k), 71.36 (1m), and 71.45 (1t) 
(k).

(7) BOND SECURITY.  (a)  The commission may secure bonds 
by a trust agreement or indenture by and between the commission 
and one or more corporate trustees.  A bond resolution, trust 
agreement, or indenture may contain provisions for pledging 
properties, revenues, and other collateral; holding and disbursing 
funds; protecting and enforcing the rights and remedies of bond-
holders; restricting individual rights of action by bondholders; 
and amendments, and any other provisions the commission deter-
mines to be reasonable and proper for the security of the bond-
holders or contracts entered into under this section in connection 
with the bonds.

(b)  A pledge of property, revenues, or other collateral by a 
commission to secure the payment of the principal or redemption 
price of, or interest on, any bonds, or any reimbursement or simi-
lar agreement with any provider of credit enhancement for bonds, 
or any swap or other agreement entered into in connection with 
bonds, is binding on the parties and on any successors.  The col-
lateral shall immediately be subject to the pledge, and the pledge 
shall constitute a lien and security interest which shall attach im-
mediately to the collateral and be effective, binding, and enforce-
able against the pledgor, its successors, purchasers of the collat-
eral, creditors, and all others, to the extent set forth, and in accor-
dance with, the pledge document irrespective of whether those 

parties have notice of the pledge and without the need for any 
physical delivery, recordation, filing, or further act.

(8) NO PERSONAL LIABILITY.  No board member of the com-
mission is liable personally on the bonds or subject to any per-
sonal liability or accountability by reason of the issuance of the 
bonds, unless the personal liability or accountability is the result 
of willful misconduct.

(9) BONDS NOT PUBLIC DEBT.  (a)  Unless otherwise expressly 
provided in the bond resolution, each issue of bonds by the com-
mission shall be the limited obligation of the commission payable 
solely from amounts received by the commission from revenues 
derived from the project to be financed or refinanced or from any 
contract entered into or investment made in connection with the 
bonds and pledged to the payment of the bonds.

(b)  The state and the political subdivisions who are parties to 
the agreement creating a commission under this section are not li-
able on bonds or any other contract entered into under this sec-
tion, or for any other debt, obligation, or liability of the commis-
sion, whether in tort, contract, or otherwise.

(c)  The bonds are not a debt of the state or the political subdi-
visions contracting to create a commission under this section.  A 
bond issue under this section does not obligate the state or a polit-
ical subdivision to levy any tax or make any appropriation for 
payment of the bonds.  All bonds issued by a commission are 
payable solely from the funds pledged for their payment in accor-
dance with the bond resolution or trust agreement or indenture 
providing for their issuance.  All bonds shall contain, on their 
face, a statement regarding the obligations of the state, the politi-
cal subdivisions who are parties to the agreement creating the 
commission, and the commission as set forth in this paragraph.

(10) AUDITS, FISCAL YEAR.  (a)  The board of a commission 
shall adopt a calendar year as its fiscal year for accounting pur-
poses.  The board shall annually prepare a budget for the 
commission.

(b)  A commission shall maintain an accounting system in ac-
cordance with generally accepted accounting principles and shall 
have its financial statements and debt covenants audited annually 
by an independent certified public accountant, except that the 
commission by a unanimous vote may decide to have an audit 
performed under this paragraph every 2 years.

(c)  A copy of the budget and audit shall be sent to the govern-
ing body of each political subdivision which is a party to the 
agreement that created the commission and filed with the secre-
tary of administration and the legislative audit bureau.

(11) LIMITATIONS.  (a)  A commission may not issue bonds to 
finance a capital improvement project in any state or territory of 
the United States unless a political subdivision within whose 
boundaries the project is to be located has approved the financing 
of the project.  A commission may not issue bonds to finance a 
capital improvement project in this state unless all of the political 
subdivisions within whose boundaries the project is to be located 
has approved the financing of the project.  An approval under this 
paragraph may be made by the governing body of the political 
subdivision or, except for a 1st class city or a county in which a 
1st class city is located, by the highest ranking executive or ad-
ministrator of the political subdivision.

(b)  This section provides a complete alternative method, to all 
other methods provided by law, to exercise the powers authorized 
in this section, including the issuance of bonds, the entering into 
of contracts related to those bonds, and the financing or refinanc-
ing of projects.

(bm)  A project may be located outside of the United States or 
outside a territory of the United States if the borrower, including 
a co-borrower, of proceeds of bonds issued to finance or refi-
nance the project in whole or in part is incorporated and has its 
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principal place of business in the United States or a territory of 
the United States.  To the extent that this paragraph applies to a 
borrower, it also applies to a participant if the participant is a 
nongovernmental entity.

(c)  Any action brought to challenge the validity of the is-
suance of a bond under this section, or the enforceability of a 
contract entered into under this section, must be commenced in 
circuit court within 30 days of the commission adopting a resolu-
tion authorizing the issuance of the bond or the execution of the 
contract.

(d)  Bonds issued under this section shall not be invalid for any 
irregularity or defect in the proceedings for their sale or issuance.  
The bonds shall contain a statement that they have been autho-
rized and issued pursuant to the laws of this state.  The statement 
shall be conclusive evidence of the validity of the bonds.

(12) STATE PLEDGE.  The state pledges to and agrees with the 
bondholders, and persons that enter into contracts with a com-
mission under this section, that the state will not limit, impair, or 
alter the rights and powers vested in a commission by this section, 
including the rights and powers under sub. (4), before the com-
mission has met and discharged the bonds, and any interest due 
on the bonds, and has fully performed its contracts, unless ade-
quate provision is made by law for the protection of the bond-
holders or those entering into contracts with a commission.  The 
commission may include this pledge in a contract with 
bondholders.

History:  2009 a. 205; 2011 a. 32, 239; 2013 a. 20.

66.0305 Political subdivision revenue sharing.  (1) 
DEFINITION.  In this section, Xpolitical subdivisionY means a city, 
village, town, or county.

(2) POLITICAL SUBDIVISION REVENUE SHARING AGREEMENT.  
Subject to the requirements of this section, any 2 or more political 
subdivisions may, by a majority vote of a quorum of their govern-
ing bodies, enter into an agreement to share all or a specified part 
of revenues derived from taxes and special charges, as defined in 
s. 74.01 (4).  One or more political subdivisions may enter into 
agreements under this section with federally recognized Ameri-
can Indian tribes or bands.

(3) PUBLIC HEARING.  At least 30 days before entering into an 
agreement under sub. (2), a political subdivision shall hold a pub-
lic hearing on the proposed agreement.  Notice of the hearing 
shall be published as a class 3 notice under ch. 985.

(4) SPECIFICATIONS.  (a)  An agreement entered into under 
sub. (2) shall meet all of the following conditions:

1.  The term of the agreement shall be for at least 10 years.
2.  The boundaries of the area within which the revenues are 

to be shared in the agreement shall be specified.
3.  The formula or other means of determining the amount of 

revenues to be shared under the agreement shall be specified.
4.  The date upon which revenues agreed to be shared under 

the agreement shall be paid to the appropriate political subdivi-
sion shall be specified.

5.  The method by which the agreement may be invalidated 
after the expiration of the minimum period specified in subd. 1. 
shall be specified.

(b)  An agreement entered into under sub. (2) may address any 
other appropriate matters, including any agreements with respect 
to services or agreements with respect to municipal boundaries 
under s. 66.0225, 66.0301 (6), or 66.0307.

(5) CONTIGUOUS BOUNDARIES.  No political subdivision may 
enter into an agreement under sub. (2) with one or more political 
subdivisions unless the political subdivision is contiguous to at 
least one other political subdivision that enters into the 
agreement.

(6) ADVISORY REFERENDUM.  (a)  Within 30 days after the 
hearing under sub. (3), the governing body of a participating po-
litical subdivision may adopt a resolution calling for an advisory 
referendum on the agreement.  An advisory referendum shall be 
held if, within 30 days after the hearing under sub. (3), a petition, 
signed by a number of qualified electors equal to at least 10 per-
cent of the votes cast for governor in the political subdivision at 
the last gubernatorial election, is filed with the clerk of a partici-
pating political subdivision, requesting an advisory referendum 
on the revenue sharing plan.  The petition shall conform to the re-
quirements of s. 8.40 and shall be filed as provided in s. 8.37.  If 
an advisory referendum is held, the political subdivision[s gov-
erning body may not vote to approve the agreement under sub. (2) 
until the report under par. (d) is filed.

(b)  The advisory referendum shall be held not less than 70 
days nor more than 100 days after adoption of the resolution un-
der par. (a) calling for the referendum or not less than 70 days nor 
more than 100 days after receipt of the petition under par. (a) by 
the municipal or county clerk.  The municipal or county clerk 
shall give notice of the referendum by publishing a notice in a 
newspaper of general circulation in the political subdivision, both 
on the publication day next preceding the advisory referendum 
election and one week prior to that publication date.

(c)  The advisory referendum shall be conducted by the politi-
cal subdivision[s election officials.  The governing body of the 
political subdivision may specify the number of election officials 
for the referendum.  The ballots shall contain the words XFor the 
revenue sharing agreementY and XAgainst the revenue sharing 
agreementY and shall otherwise conform to the provisions of s. 
5.64 (2).  The election shall be conducted as are other municipal 
or county elections in accordance with chs. 6 and 7, insofar as 
applicable.

(d)  The election inspectors shall report the results of the elec-
tion, showing the total number of votes cast and the numbers cast 
for and against the revenue sharing.  The election inspectors shall 
attach their affidavit to the report and immediately file the report 
in the office of the municipal or county clerk.

(e)  The costs of the advisory referendum election shall be 
borne by the political subdivision that holds the election.

History:  1995 a. 270; 1999 a. 150 s. 72; Stats. 1999 s. 66.0305; 1999 a. 182 s. 
202; 2005 a. 98; 2007 a. 43; 2011 a. 75; s. 35.17 correction in (4) (a) 5.

66.0307 Boundary change pursuant to approved co-
operative plan.  (1) DEFINITIONS.  In this section:

(af)  XComprehensive planY means an adopted plan that con-
tains the elements under s. 66.1001 (2) or, if a municipality has 
not adopted a plan that contains those elements, a master plan 
adopted under s. 62.23 (2) or (3).

(am)  XDepartmentY means the department of administration.
(b)  XMunicipalityY means a city, village or town.
(2) BOUNDARY CHANGE AUTHORITY.  Any combination of 

municipalities may determine the boundary lines between them-
selves under a cooperative plan that is approved by the depart-
ment under this section.  A single city or village and a single town 
may use the mediated agreement procedure under sub. (4m) to 
determine a common boundary line under a cooperative plan that 
is approved by the department under this section.  No boundary 
of a municipality may be changed or maintained under this sec-
tion unless the municipality is a party to the cooperative agree-
ment.  The cooperative plan shall provide one or more of the 
following:

(a)  That specified boundary line changes shall occur during 
the planning period and the approximate dates by which the 
changes shall occur.

(b)  That specified boundary line changes may occur during 
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the planning period and the approximate dates by which the 
changes may occur.

(c)  That a required boundary line change under par. (a) or an 
optional boundary line change under par. (b) shall be subject to 
the occurrence of conditions set forth in the plan.

(d)  That specified boundary lines may not be changed during 
the planning period.

(3) COOPERATIVE PLAN.  (a)  Who may prepare plan.  The 
municipalities that propose to set the boundary lines between 
themselves under this section shall prepare a cooperative plan.

(b)  Purpose of plan.  The cooperative plan shall be made with 
the general purpose of guiding and accomplishing a coordinated, 
adjusted and harmonious development of the territory covered by 
the plan consistent with the comprehensive plan of each partici-
pating municipality.

(c)  Content of plan; consistency with comprehensive plan.  
The cooperative plan shall describe how it is consistent with each 
participating municipality[s comprehensive plan.

(d)  Content of plan; boundaries and services.  The coopera-
tive plan shall:

1.  Identify any boundary change and any existing boundary 
that may not be changed during the planning period.

2.  Identify any conditions that must be met before a bound-
ary change may occur.

3.  Include a schedule of the period during which a boundary 
change shall or may occur.

4.  Include a statement explaining how any part of the plan re-
lated to the location of boundaries meets the approval criteria un-
der sub. (5) (c) 5.

4m.  Identify all highways within the territory covered by the 
plan of which each participating municipality has jurisdiction.

5.  Describe the services to be provided to the territory cov-
ered by the plan, identify the providers of those services and indi-
cate whether the provision of any service has received prelimi-
nary approval of any relevant governmental regulatory authority.

6.  Include a schedule for delivery of the services described 
under subd. 5.

7.  Include a statement explaining how provision under the 
plan for the delivery of necessary municipal services to the terri-
tory covered by the plan meets the approval criterion under sub. 
(5) (c) 3.

8.  Designate the municipalities that are participating in the 
cooperative plan and that are required to ratify any boundary 
changes by enacting an ordinance under sub. (10).

(e)  Content of plan; compatibility with existing law.  The co-
operative plan shall describe how the plan is consistent with cur-
rent state and federal laws, county shoreland zoning ordinances 
under s. 59.692, municipal regulations and administrative rules 
that apply to the territory affected by the plan.

(f)  Content of plan; planning period.  The cooperative plan 
shall specify the duration of the proposed planning period, which 
shall be for a period of 10 years, except that the duration of the 
proposed planning period may be for a period greater than 10 
years if a duration greater than 10 years is approved by the 
department.

(g)  Content of plan; zoning agreement.  The cooperative plan 
shall include all agreements under sub. (7m).

(h)  Existing plans may be used.  A cooperative plan may be 
based on, contain elements of or duplicate any existing plan for 
the same territory.

(4) PROCEDURE FOR ADOPTING COOPERATIVE PLAN.  (a)  Au-
thorizing resolution.  Each municipality that intends to partici-
pate in the preparation of a cooperative plan under this section 
shall adopt a resolution authorizing participation in the prepara-

tion of the plan.  Notice of each resolution shall be given in writ-
ing, within 5 days after the resolution is adopted, to all of the 
following:

1.  The department, the department of natural resources, the 
department of agriculture, trade and consumer protection and the 
department of transportation.

2.  The clerks of any municipality, school district, technical 
college district, sewerage district or sanitary district which has 
any part of its territory within 5 miles of a participating 
municipality.

3.  The clerk of each county in which a participating munici-
pality is located.

4.  Any county zoning agency under s. 59.69 (2) or regional 
planning commission whose jurisdiction includes a participating 
municipality.

(b)  Public hearing.  At least 60 days after adoption under par. 
(a) of the last resolution by a participating municipality and at 
least 60 days before submitting a cooperative plan to the depart-
ment for review and approval under sub. (5), the participating 
municipalities shall hold a joint hearing on the proposed plan.  
Notice of the hearing shall be given by each participating munic-
ipality by class 3 notice under ch. 985.

(c)  Comment on plan.  Any person may comment on the plan 
during the hearing and may submit written comments before, at 
or within 20 days following the hearing.  All comments shall be 
considered by each participating municipality.  A county zoning 
agency under s. 59.69 (2) or regional planning commission 
whose jurisdiction includes any participating municipality shall 
comment in writing on the plan[s effect on the master plan 
adopted by the regional planning commission under s. 66.0309 
(9), or development plan adopted by the county board or county 
planning agency under s. 59.69 (3), and on the delivery of munic-
ipal services, and may comment on any other aspect of the plan.  
A county in the regional planning commission[s jurisdiction may 
submit comments on the effect of the cooperative plan on the 
master plan adopted under s. 66.0309 (9) and on the delivery of 
county services or on any other matter related to the plan.

(d)  Adoption of final plan.  1.  Subject to subd. 2., after the 
public hearing under par. (b) and consideration of comments 
made on the proposed cooperative plan, the plan participants may 
revise the plan in response to the comments and may, by resolu-
tion adopted by each participating municipality, adopt a final ver-
sion of the plan.

2.  If within 30 days after the public hearing under par. (b) a 
petition opposing the plan, signed by a number of qualified elec-
tors equal to at least 10 percent of the votes cast for governor in 
the municipality at the last gubernatorial election, is filed with 
the clerk of a participating municipality, the final version of the 
plan may be adopted in that municipality only by an affirmative 
vote of three-fourths of the members of the municipality[s gov-
erning body who are present and voting.  The petition shall con-
form to the requirements of s. 8.40.

(e)  Advisory referendum.  1.  Within 30 days after adoption of 
a final plan under par. (d), the governing body of a participating 
municipality may adopt a resolution calling for an advisory refer-
endum on the plan.  An advisory referendum shall be held if, 
within 30 days after adoption of the final plan under par. (d), a pe-
tition, signed by a number of qualified electors equal to at least 10 
percent of the votes cast for governor in the municipality at the 
last gubernatorial election, is filed with the clerk of a participat-
ing municipality and as provided in s. 8.37, requesting an advi-
sory referendum on the cooperative plan.  The petition shall con-
form to the requirements of s. 8.40.

2.  The advisory referendum shall be held not less than 70 
days nor more than 100 days after adoption of the resolution un-
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der subd. 1. calling for the referendum or not less than 70 days nor 
more than 100 days after receipt of the petition by the municipal 
clerk.  The municipal clerk shall give notice of the referendum by 
publishing a notice in a newspaper of general circulation in the 
municipality, both on the publication day next preceding the ad-
visory referendum election and one week prior to that publication 
date.

3.  The advisory referendum shall be conducted by the mu-
nicipal election officials.  The governing body of the municipal-
ity may specify the number of election officials for the referen-
dum.  The ballots shall contain the words XFor the cooperative 
planY and XAgainst the cooperative planY and shall otherwise 
conform to the provisions of s. 5.64 (2).  The election shall be 
conducted as are other municipal elections in accordance with 
chs. 6 and 7, insofar as applicable.

4.  The election inspectors shall report the results of the elec-
tion, showing the total number of votes cast and the numbers cast 
for and against the cooperative plan.  The election inspectors shall 
attach their affidavit to the report and immediately file the report 
in the office of the municipal clerk.  The election inspector shall 
file a certified report of the results in the office of the clerk of 
each municipality that is a party to the cooperative plan.

5.  The costs of the advisory referendum election shall be 
borne by the municipality that holds the election.

(f)  Submittal of final plan to department.  If no advisory refer-
endum is held under par. (e), the plan participants may submit the 
final version of the cooperative plan to the department for ap-
proval under sub. (5) at least 60 days but not more than 180 days 
after the public hearing under par. (b).  If an advisory referendum 
is held under par. (e), each participating municipality shall deter-
mine, by resolution, whether to submit the final version of the co-
operative plan to the department for approval under sub. (5).  The 
resolution shall be adopted within 60 days after the last advisory 
referendum is held.  If any of the plan participants fails or refuses 
to approve submittal of the cooperative plan to the department, 
the plan may not be submitted.  Any written comment received by 
a participating municipality on any version of the cooperative 
plan shall be submitted to the department at the time that the co-
operative plan is submitted.  If the cooperative plan is not submit-
ted to and approved by the department, it may not be imple-
mented under this section by any of the participating 
municipalities.

(4m) MEDIATED AGREEMENT PROCEDURE.  (a)  1.  As an al-
ternative to the parties mutually invoking the procedure under 
this section, a city, village, or town may petition the department 
for mediation of a cooperative plan under this paragraph.

2.  A city or village may petition for mediation if all of the 
following apply:

a.  The city or village adopts an authorizing resolution under 
sub. (4) (a) (intro.) and requests in writing an adjacent town to 
adopt an authorizing resolution under sub. (4) (a) (intro.) and the 
town fails to adopt the resolution within 60 days after the request 
is received by the town.

b.  The city or village has adopted a comprehensive plan.
3.  A town may petition for mediation if all of the following 

apply:
a.  The town adopts an authorizing resolution under sub. (4) 

(a) (intro.) and requests in writing an adjacent city or village to 
adopt an authorizing resolution under sub. (4) (a) (intro.) and the 
city or village fails to adopt the resolution within 60 days after the 
request is received by the city or village.

b.  The town has adopted a comprehensive plan.
(b)  A municipality that is authorized under par. (a) to petition 

the department for mediation and elects to do so shall submit the 
petition within 90 days after the municipality has adopted the au-

thorizing resolution described in par. (a) 2. a. or 3. a.  Upon re-
ceipt of a petition for mediation, the department shall notify the 
nonpetitioning adjacent municipality identified in the petition 
that the petition has been submitted.  Within 45 days after receipt 
of notice from the department that a petition has been submitted, 
the nonpetitioning municipality shall notify the department 
whether it agrees to engage in mediation to develop a cooperative 
plan under this section.  Failure of the nonpetitioning municipal-
ity to timely notify the department is considered notice that the 
municipality does not agree to engage in mediation.  The depart-
ment shall send written notice of the nonpetitioning municipal-
ity[s decision, on whether it will participate, to the petitioning 
municipality.  If the nonpetitioning municipality refuses to en-
gage in mediation, the petitioning municipality may not submit a 
petition under this paragraph involving the same nonpetitioning 
municipality for a period of 3 years after the department sends 
notice of the refusal.

(c)  1.  If a nonpetitioning town refuses under par. (b) to engage 
in mediation, the town may not contest any annexation of its terri-
tory to the petitioning city or village that is commenced during 
the shorter of the following periods:

a.  The period of 270 days beginning after the town refuses 
under par. (b) to engage in mediation.

b.  The period beginning on the date the town refuses under 
par. (b) to engage in mediation and ending on the date the town 
agrees to engage in mediation.

2.  If a nonpetitioning city or village refuses under par. (b) to 
engage in mediation, an annexation of territory of the petitioning 
town to the nonpetitioning city or village that is commenced dur-
ing the shorter of the following periods shall be reviewed by the 
department in the manner described under s. 66.0217 (6), regard-
less of the population of the county in which the annexation pro-
ceeding is commenced, and, notwithstanding s. 66.0217 (11) (c), 
may be contested by the town if the department determines that 
the annexation is not in the public interest:

a.  The period of 270 days beginning after the city or village 
refuses under par. (b) to engage in mediation.

b.  The period on the date the city or village refuses under par. 
(b) to engage in mediation and ending on the date the city or vil-
lage agrees to engage in mediation.

(d)  1.  If both the petitioning municipality and nonpetitioning 
municipality agree to engage in mediation to develop a coopera-
tive plan under this section, the municipalities shall select a medi-
ator.  The department may assist the municipalities in selecting a 
mediator.  If the municipalities are unable to agree on the selec-
tion of a mediator, the department shall furnish a list of 5 media-
tors to the municipalities.  The municipalities shall alternatively 
strike a name from the list until one name remains, who shall be 
the mediator.

2.  The mediator shall assist the parties through recognized 
mediation techniques to develop and reach agreement on a coop-
erative plan under this section.  Unless the participating munici-
palities agree to extend the mediation period, the mediation pe-
riod expires after 270 days.  Unless they agree otherwise, the par-
ticipating municipalities are equally responsible for the costs of 
the mediation.

(e)  Before the participating municipalities engage in media-
tion under this subsection, each shall adopt a resolution under 
sub. (4) (a) (intro.) and provide the required notice of the resolu-
tion.  Notwithstanding sub. (4) (b), if the participating municipal-
ities agree on a cooperative plan under this subsection, a public 
hearing on the plan shall be held under sub. (4) (b) no sooner than 
45 days after agreement is reached and at least 45 days before 
submitting the plan to the department for review and approval un-
der sub. (5).
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(f)  If any litigation contesting annexation of territory of the 
petitioning or nonpetitioning town to the city or village is com-
menced during the 3-year period after the department receives 
the petition for mediation under par. (b), the judge shall under s. 
802.12 (2), unless the nonpetitioning municipality objects, order 
the parties to select a settlement alternative under s. 802.12 (1) (i) 
as a means to attempt settlement.

(5) DEPARTMENT REVIEW AND APPROVAL OF LOCAL OR CO-
OPERATIVE PLAN.  (a)  Generally.  The department shall make a 
written determination of whether to approve a cooperative plan 
within 90 days after receiving the plan unless the department and 
the parties to the plan agree to a longer determination period.  
The department shall consider written comments on the plan re-
ceived by a municipality under sub. (4) (c) that is submitted to the 
department under sub. (4) (f) or from any other source.  The de-
partment may request information relating to the cooperative 
plan, including any comprehensive plan or land use plan currently 
being utilized by any participating municipality, from that munic-
ipality, and from any county or regional planning commission.  
The department may seek and consider comments from any state 
agency on whether the cooperative plan is consistent with state 
laws and administrative rules under the agency[s jurisdiction.  
Any state agency requested to comment on a cooperative plan 
shall comply with the request.  The department shall issue its de-
termination of whether to approve the cooperative plan in writ-
ing, supported by specific findings based on the criteria under 
par. (c).  The approval or disapproval of a cooperative plan by the 
department under this section is not a contested case, as defined 
in s. 227.01 (3), for purposes of ch. 227.

(b)  Hearing.  Any person may request a public hearing before 
the department on a cooperative plan submitted to the department 
for approval.  A request for a public hearing shall be in writing 
and shall be submitted to the department within 10 days after the 
cooperative plan is received by the department.  If requested, the 
department shall, and on its own motion the department may, 
hold a public hearing on the cooperative plan.  If requested to 
hold a public hearing, the department is required to hold only one 
hearing, regardless of the number of requests for a hearing.  Any 
public hearing under this paragraph shall be held in a municipal-
ity that is a party to the cooperative plan.

(c)  Approval of cooperative plan.  A cooperative plan shall be 
approved by the department if the department determines that all 
of the following apply:

1.  The content of the plan under sub. (3) (c) to (e) is suffi-
cient to enable the department to make the determinations under 
subds. 2. to 5.

2.  The cooperative plan is consistent with each participating 
municipality[s comprehensive plan and with current state laws, 
municipal regulations, and administrative rules that apply to the 
territory affected by the plan.

3.  Adequate provision is made in the cooperative plan for the 
delivery of necessary municipal services to the territory covered 
by the plan.

5.  The shape of any boundary maintained or any boundary 
change under the cooperative plan is not the result of arbitrariness 
and reflects due consideration for compactness of area.  Consid-
erations relevant to the criteria under this subdivision include 
quantity of land affected by the boundary maintenance or bound-
ary change and compatibility of the proposed boundary mainte-
nance or boundary change with natural terrain including general 
topography, major watersheds, soil conditions and such features 
as rivers, lakes and major bluffs.

6.  Any proposed planning period exceeding 10 years is con-
sistent with the plan.

(d)  Return and resubmittal of plan.  The department may re-

turn a cooperative plan, with comments, if the department deter-
mines that the cooperative plan, if revised, may constitute a plan 
that can be approved by the department.  If a cooperative plan is 
returned under this paragraph, each participating municipality 
may revise the plan, as directed by the department, adopt the re-
vised plan by resolution and resubmit the plan to the department 
within 90 days after the plan is returned.  After receiving a resub-
mitted cooperative plan, the department shall make a determina-
tion on approval within 30 days.

(6) BINDING ELEMENTS OF COOPERATIVE PLAN.  If a coopera-
tive plan is approved by the department under sub. (5) or an 
amended plan is approved under sub. (8), provisions in the plan to 
maintain existing boundaries, the boundary changes in the plan, 
the schedule for those changes, the plan for delivery of services, 
including road maintenance, and the schedule for those services 
are binding on the parties to the plan and have the force and effect 
of a contract.

(7) OTHER BOUNDARY PROCEDURES.  (a)  Other procedures 
after hearing.  After the joint hearing under sub. (4) (b) is held, 
no other procedure, except the procedure under s. 281.43 (1m), 
for altering a municipality[s boundaries may be used to alter a 
boundary included in the proposed cooperative plan under sub. 
(3) (d) 1. until the boundary is no longer included in the proposed 
cooperative plan, the municipality withdraws from the proposed 
cooperative plan or the proposed cooperative plan fails to receive 
approval from the department, whichever occurs first.

(b)  Other boundary procedures during the planning period.  
During the planning period specified under sub. (3) (f), no other 
procedure for altering a municipality[s boundaries may be used to 
alter a boundary that is included in the cooperative plan under 
sub. (3) (d) 1., except if an annexation is conducted under s. 
281.43 (1m), regardless of whether the boundary is proposed to 
be maintained or changed or is allowed to be changed under the 
plan.  After the planning period has expired, the boundary may be 
altered.

(7m) ZONING IN TOWN TERRITORY.  (a)  If a town is a party to 
a cooperative plan with a city or village, the town and city or vil-
lage may agree, as part of the cooperative plan, to authorize the 
town, city, or village to enact a zoning ordinance under s. 60.61, 
61.35, or 62.23 for all or a portion of the town territory covered 
by the plan.  The exercise of zoning authority by a town under 
this paragraph is not subject to s. 60.61 (3) or 60.62 (3).

(b)  1.  If a county zoning ordinance applies to the town terri-
tory covered by a cooperative plan subject to an agreement under 
par. (a), that ordinance and any regulations, approvals, and condi-
tions imposed under the ordinance continue in effect until the or-
dinance or the particular regulation, approval, or condition is 
specifically changed by official action of the town, city, or village 
with authority to enact a zoning ordinance under the agreement 
under par. (a).  This subdivision does not expand or modify the 
authority of a town, city, or village to change a zoning ordinance, 
any regulation, approval, or condition imposed under a zoning or-
dinance, or any nonconforming use.

2.  If a zoning ordinance is enacted under par. (a), that zoning 
ordinance and any regulations, approvals, and conditions im-
posed under the ordinance continue in effect after the planning 
period ceases until the ordinance or the particular regulation, ap-
proval, or condition is specifically changed under other applica-
ble law.

(c)  This subsection does not affect zoning ordinances adopted 
under s. 59.692 or 87.30 or ch. 91.

(8) AMENDMENTS TO COOPERATIVE PLAN.  (a)  Authority to 
amend plan.  A cooperative plan may be amended during the 
planning period if all the parties to the plan agree to the amend-
ment and if the amendment is approved by the department.
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(b)  When full procedure required.  An amendment to a coop-
erative plan that proposes to change a municipality[s boundary or 
to change the approved planning period shall follow the same pro-
cedure as that required for an original plan.

(c)  When expedited procedure may occur.  An amendment to 
a cooperative plan that does not propose to change a boundary or 
the planning period shall follow the same procedure as that re-
quired for an original plan except that the hearing under sub. (4) 
(b) is not required unless objection to the amendment is made in 
writing by any person to the clerk of a participating municipality.  
An amendment under this paragraph shall be adopted by resolu-
tion of each of the participating municipalities.  Notice of the 
amendment and adopting resolution shall follow the procedures 
specified in sub. (4) (a).  Notice that the amendment will be sub-
mitted directly to the department unless objection is made in 
writing shall be given by each participating municipality by a 
class 3 notice under ch. 985.  If no written objection to the 
amendment is received within 7 days after the last required notice 
is published, the amendment may be submitted directly to the de-
partment for approval.  If written objection is timely made, the 
public hearing and other requirements under sub. (4) (b) and (c) 
apply.

(9) COURT REVIEW OF DEPARTMENT DECISION.  The decision 
of the department under sub. (5) (c) or (d) or (8) to approve or not 
to approve a cooperative plan or an amendment to a plan is sub-
ject to judicial review under ch. 227.

(10) BOUNDARY CHANGE ORDINANCE; FILING AND RECORD-
ING REQUIREMENTS.  A boundary change under a cooperative 
plan shall be accomplished by the enactment of an ordinance by 
the governing body designated to do so in the plan.  The filing and 
recording requirements under s. 66.0217 (9) (a), as they apply to 
cities and villages under s. 66.0217 (9) (a), apply to municipali-
ties under this subsection.  The requirements for the secretary of 
administration are the same as those required in s. 66.0217 (9) 
(b).

(11) TIME FOR BRINGING ACTION.  No action to contest the 
validity of a cooperative plan under this section or an amendment 
to a cooperative plan, regardless of the grounds for the action, 
may be commenced after 60 days from the date on which the de-
partment approves the cooperative plan under sub. (5) or the 
amendment under sub. (8), respectively.  No action relating to 
compliance with a binding element of a cooperative plan may be 
commenced later than 180 days after the failure to comply.

History:  1991 a. 269; 1993 a. 213, 301, 329, 399; 1995 a. 35, 201, 216, 227; 
1997 a. 27, 35; 1999 a. 150 s. 67; Stats. 1999 s. 66.0307; 1999 a. 182 s. 199; 2001 a. 
30; 2007 a. 43; 2009 a. 28; 2011 a. 75; 2015 a. 55; 2017 a. 59; 2023 a. 264.

A plan that sets conditions that must be met if a municipality[s boundary lines are 
to change represents the type of boundary change that sub. (2) (b) and (c) contem-
plates.  City of Mayville v. DOA, 2021 WI 57, 397 Wis. 2d 496, 960 N.W.2d 416, 
19-0882.

66.0309 Creation, organization, powers and duties of 
regional planning commissions.  (1) DEFINITIONS.  In this 
section:

(a)  XGoverning bodyY means the town, village or county 
board or the legislative body of a city.

(b)  XLocal governmental unitsY or Xlocal unitsY means cities, 
villages, towns and counties.

(c)  XPopulationY means the population of a local unit as 
shown by the last federal census or by any subsequent population 
estimate under s. 16.96.

(2) CREATION OF REGIONAL PLANNING COMMISSIONS.  (a)  A 
regional planning commission may be created by the governor, or 
a state agency or official as the governor designates, upon petition 
in the form of a resolution by the governing body of a local gov-
ernmental unit and the holding of a public hearing on the petition.  
If the petition is joined in by the governing bodies of all the local 

units in the proposed region, including the county board of any 
county, part or all of which is in the proposed region, the gover-
nor may dispense with the hearing.  Notice of any public hearing 
shall be given by the governor by mail at least 10 days in advance 
to the clerk of each local unit in the proposed region.

(b)  If the governor finds that there is a need for a regional 
planning commission, and if the governing bodies of local units 
within the proposed region which include over 50 percent of the 
population and equalized assessed valuation of the region as de-
termined by the last previous equalization of assessments, con-
sent to the formation of such regional planning commission, the 
governor may create the regional planning commission by order 
and designate the area and boundaries of the commission[s juris-
diction taking into account the elements of homogeneity based 
upon, but not limited to, such considerations as topographic and 
geographic conformations, extent of urban development, the exis-
tence of special or acute agricultural, forestry, conservation or 
other rural problems, uniformity of social or economic interests 
and values, park and recreational needs, civil defense, or the exis-
tence of physical, social and economic problems of a regional 
character.

(c)  Territory included within a regional planning commission 
that consists of one county or less in area also may be included in 
the creation of a multicounty regional planning commission.  The 
creation does not require that the existing regional planning com-
mission consisting of one county or less in area be terminated or 
altered, but upon creation of the multicounty commission, the ex-
isting commission shall cease to have authority to make charges 
upon participating local governmental units under sub. (14) and 
shall adopt a name other than Xregional planning commissionY.

(2m) LIMITATION ON TERRITORY.  No regional planning 
commission may be created to include territory located in 3 or 
more uniform state districts as established by 1970 executive or-
der 22 dated August 24, 1970.  Any existing regional planning 
commission which includes territory located in 3 or more uni-
form state districts shall be dissolved no later than Decem-
ber 31, 1972.

(3) COMPOSITION OF REGIONAL PLANNING COMMISSIONS.  (a)  
The membership composition of a regional planning commission 
which includes a city of the first class shall be as follows:

1.  One member appointed by the county board of each 
county, part or all of which is initially within the region or is later 
added.

2.  Two members from each participating county shall be ap-
pointed by the governor.  At least one appointee shall be a person, 
selected from a list of 2 or more persons nominated by the county 
board, who has experience in local government in elective or ap-
pointive offices or who is professionally engaged in advising lo-
cal governmental units in the fields of land-use planning, trans-
portation, law, finance, engineering or recreation and natural re-
sources development.  The governor in making appointments un-
der this subdivision shall give due weight to the place of resi-
dence of the appointees within the various counties encompassed 
by the region.

(b)  For any region which does not include a 1st class city, the 
membership composition of a regional planning commission 
shall be in accordance with resolutions approved by the govern-
ing bodies of a majority of the local units in the region, and these 
units shall have in the aggregate at least half the population of the 
region.  For the purposes of this determination a county, part or 
all of which is within the region, shall be counted as a local unit, 
but the population of an approving county shall not be counted.  
In the absence of the necessary approval by the local units, the 
membership composition of a commission shall be determined as 
follows:
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1.  For regions which include land in more than one county 
par. (a) shall apply.

2.  For regions that include land in only one county, the com-
mission shall consist of the following:

a.  Three members appointed by the county board.
b.  Three members appointed by the governing body of each 

city, village and town in the region having a population of 20,000 
or more.  If there is no city, village or town having a population of 
20,000 or more, the governor shall appoint one member from 
each city, village or town with a population of 5,000 or more 
within the region.  All governor appointees under this subd. 2. b. 
shall be persons who have experience in local government in 
elective or appointive offices or who are professionally engaged 
in advising local governmental units in the fields of land-use 
planning, transportation, law, finance or engineering.

c.  Three members appointed at large by the governor.  All 
governor appointees under this subd. 2. c. shall be persons who 
have experience in local government in elective or appointive of-
fices or who are professionally engaged in advising local govern-
mental units in the fields of land-use planning, transportation, 
law, finance or engineering.

(c)  Terms of office for regional planning commission mem-
bers shall be as follows:

1.  If the composition of the commission is approved by local 
units under par. (b), the terms shall be as prescribed in the resolu-
tions of approval.

2.  For members of all other commissions the term is 6 years 
after the initial term.  At the first meeting of the commission it 
shall be determined by lot which of the initial members shall have 
2, 4 and 6-year terms, respectively, and each group shall be as 
nearly equal as may be.

(d)  All regional planning commission members shall be elec-
tors of the state and reside within the region.

(4) COMPENSATION; EXPENSES.  A per diem compensation 
may be paid members of regional planning commissions.  This 
shall not affect in any way remuneration received by any state or 
local official who, in addition to serving as a state or local offi-
cial, serves also as a member of the regional planning commis-
sion.  All members may be reimbursed for actual expenses in-
curred as members of the commission in carrying out the work of 
the commission.

(5) CHAIRPERSON; RULES OF PROCEDURE; RECORDS.  Each 
regional planning commission shall elect its own chairperson and 
executive committee and shall establish its own rules of proce-
dure, and may create and fill other offices as it may determine 
necessary.  The commission may authorize the executive commit-
tee to act for it on all matters under rules adopted by it.  The com-
mission shall meet at least once each year.  It shall keep a record 
of its resolutions, transactions, findings and determinations, 
which shall be a public record.

(6) DIRECTOR AND EMPLOYEES.  The regional planning com-
mission shall appoint a director and such employees as it deems 
necessary for its work and may hire such experts and consultants 
for part-time or full-time service as may be necessary for the 
prosecution of its responsibilities.

(7) ADVISORY COMMITTEES OR COUNCILS; APPOINTMENT.  
The regional planning commission may appoint advisory com-
mittees or councils whose membership may consist of individu-
als whose experience, training or interest in the program may 
qualify them to lend valuable assistance to the regional planning 
commission by acting in an advisory capacity in consulting with 
the regional planning commission on all phases of the commis-
sion[s program.  Members of advisory bodies shall receive no 
compensation for their services but may be reimbursed for actual 
expenses incurred in the performance of their duties.

(8) FUNCTIONS, GENERAL AND SPECIAL.  (a)  1.  The regional 
planning commission may take any of the following actions:

a.  Conduct all types of research studies, collect and analyze 
data, prepare maps, charts and tables, and conduct all necessary 
studies for the accomplishment of its other duties.

b.  Consistent with the elements specified in s. 66.1001, make 
plans for the physical, social and economic development of the 
region, and, consistent with the elements specified in s. 66.1001, 
adopt by resolution any plan or the portion of any plan so pre-
pared as its official recommendation for the development of the 
region.

c.  Publicize and advertise its purposes, objectives and find-
ings, and distribute reports concerning these items.

d.  Provide advisory services on regional planning problems 
to the local government units within the region and to other pub-
lic and private agencies in matters relative to its functions and ob-
jectives, and may act as a coordinating agency for programs and 
activities of local units and agencies as they relate to its 
objectives.

2.  All public officials shall, upon request, furnish to the re-
gional planning commission, within a reasonable time, available 
information as it requires for its work.  In general, the regional 
planning commission shall have all powers necessary to enable it 
to perform its functions and promote regional planning.  The 
functions of the regional planning commission shall be solely ad-
visory to the local governments and local government officials 
comprising the region.

(b)  The regional planning commission shall make an annual 
report of its activities to the legislative bodies of the local govern-
mental units within the region, and shall submit 2 copies of the 
report to the legislative reference bureau.

(9) PREPARATION OF MASTER PLAN FOR REGION.  The re-
gional planning commission shall have the function and duty of 
making and adopting a master plan for the physical development 
of the region.  The master plan, with the accompanying maps, 
plats, charts, programs and descriptive and explanatory matter, 
shall show the commission[s recommendations for physical de-
velopment and shall contain at least the elements described in s. 
66.1001.  The regional planning commission may amend, extend 
or add to the master plan or carry any part or subject matter into 
greater detail.

(10) ADOPTION OF MASTER PLAN FOR REGION.  The master 
plan shall be made with the general purpose of guiding and ac-
complishing a coordinated, adjusted and harmonious develop-
ment of the region which will, in accordance with existing and fu-
ture needs, best promote public health, safety, morals, order, con-
venience, prosperity or the general welfare, as well as efficiency 
and economy in the process of development.  The regional plan-
ning commission may adopt the master plan as a whole by a sin-
gle resolution, or, as the work of making the whole master plan 
progresses, may by resolution adopt a part or parts of the master 
plan, any part to correspond with one or more of the elements 
specified in s. 66.1001.  The resolution shall refer expressly to the 
maps, plats, charts, programs and descriptive and explanatory 
matter, and other matters intended by the regional planning com-
mission to form the whole or any part of the plan, and the action 
taken shall be recorded on the adopted plan or part of the adopted 
plan by the identifying signature of the chairperson of the re-
gional planning commission and a copy of the plan or part of the 
adopted plan shall be certified to the legislative bodies of the lo-
cal governmental units within the region.  The purpose and effect 
of adoption of the master plan shall be solely to aid the regional 
planning commission and the local governments and local gov-
ernment officials comprising the region in the performance of 
their functions and duties.
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(11) MATTERS REFERRED TO REGIONAL PLANNING COMMIS-
SION.  The officer or public body of a local governmental unit 
within the region having final authority may refer to the regional 
planning commission, for its consideration and report, the loca-
tion or acquisition of land for any of the items or facilities that are 
included in the adopted regional master plan.  Within 20 days af-
ter the matter is referred to the regional planning commission or a 
longer period as may be stipulated by the referring officer or pub-
lic body, the commission shall report its recommendations to the 
referring officer or public body.  The report and recommenda-
tions of the commission shall be advisory only.  A state agency 
may authorize the regional planning commission with the con-
sent of the commission to act for the agency in approving, exam-
ining, or reviewing plats under s. 236.12 (2) (ap).  A regional 
planning commission authorized by a local unit on Novem-
ber 1, 1980, to act for the local unit in approving plats may con-
tinue to so act until the commission withdraws its consent or the 
local unit its approval.  A local unit may authorize a regional 
planning commission, with the consent of the commission, to 
conduct an advisory review of plats.

(12) LOCAL ADOPTION OF PLANS OF REGIONAL COMMISSION; 
CONTRACTS.  (a)  Any local governmental unit within the region 
may adopt all or any portion of the plans and other programs pre-
pared and adopted by the regional planning commission.

(b)  In addition to the other powers specified in this section a 
regional planning commission may enter into a contract with any 
local unit within the region under s. 66.0301 to make studies and 
offer advice on any of the following topics:

1.  Land use, thoroughfares, community facilities, and public 
improvements.

2.  Encouragement of economic and other developments.
(13) AID FROM GOVERNMENTAL AGENCIES; GIFTS AND 

GRANTS.  Aid, in any form, for the purpose of accomplishing the 
objectives of the regional planning commission may be accepted 
from all governmental agencies whether local, state or federal, if 
the conditions under which aid is furnished are not incompatible 
with the other provisions of this section.  The regional planning 
commission may accept gifts and grants from public or private 
individuals or agencies if the conditions under which the grants 
are made are in accordance with the accomplishment of the ob-
jectives of the regional planning commission.

(14) BUDGET AND SERVICE CHARGES.  (a)  For the purpose of 
providing funds to meet the expenses of a regional planning com-
mission, the commission shall annually on or before October 1 
prepare and approve a budget reflecting the cost of its operation 
and services to the local governmental units within the region.  
The amount of the budget charged to any local governmental unit 
shall be in the proportion of the equalized value for tax purposes 
of the land, buildings, and other improvements on the land of the 
local governmental unit, within the region, to the total equalized 
value within the region.  The amount charged to a local govern-
mental unit shall not exceed .003 percent of equalized value un-
der its jurisdiction and within the region, unless the governing 
body of the unit expressly approves the amount in excess of that 
percentage.  All tax or other revenues raised for a regional plan-
ning commission shall be forwarded by the treasurer of the local 
unit to the treasurer of the commission on written order of the 
treasurer of the commission.

(b)  Where one-half or more of the land within a county is 
within a region, the chairperson of the regional planning commis-
sion shall certify to the county clerk, before August 1 of each 
year, the proportionate amount of the budget charged to the 
county for the services of the regional planning commission.  Un-
less the county board finds the charges unreasonable, and insti-
tutes the procedures under par. (d), it shall take legislative action 

as necessary to provide the funds called for in the certified 
statement.

(c)  Where less than one-half of the land within a county is 
within a region, the chairperson of the regional planning commis-
sion shall before August 1 of each year certify to the clerk of the 
local governmental unit involved a statement of the proportionate 
charges assessed to that local governmental unit.  The clerk shall 
extend the amount shown in the statement as a charge on the tax 
roll under s. 281.43 (2).

(d)  If any local governmental unit makes a finding by resolu-
tion within 20 days of the certification to its clerk that the charges 
of the regional planning commission are unreasonable, it may 
take any of the following actions:

1.  Submit the issue to arbitration by 3 arbitrators, one to be 
chosen by the local governmental unit, one to be chosen by the re-
gional planning commission, and the third to be chosen by the 
first 2 arbitrators.  If the arbitrators are unable to agree, the vote 
of 2 shall be the decision.  The arbitrators may affirm or modify 
the report, and shall submit their decision in writing to the local 
governmental unit and the regional planning commission within 
30 days of their appointment unless the time is extended by 
agreement of the commission and the local governmental unit.  
The decision is binding.  An election to arbitrate is a waiver of the 
right to proceed by action.  Two-thirds of the expenses of arbitra-
tion shall be paid by the party requesting arbitration and the bal-
ance by the other.

2.  If a local governmental unit does not elect to arbitrate, it 
may institute a proceeding for judicial review under ch. 227.

(e)  By agreement between the regional planning commission 
and a local governmental unit, special compensation to the com-
mission for unique and special services provided to the local gov-
ernmental unit may be arranged.

(f)  The regional planning commission may accept from any 
local governmental unit supplies, the use of equipment, facilities 
and office space and the services of personnel as part or all of the 
financial support assessed against the local governmental unit.

(15) DISSOLUTION OF REGIONAL PLANNING COMMISSIONS.  
Upon receipt of certified copies of resolutions recommending the 
dissolution of a regional planning commission adopted by the 
governing bodies of a majority of the local units in the region, in-
cluding the county board of any county, part or all of which is 
within the region, and upon a finding that all outstanding indebt-
edness of the commission has been paid and all unexpended 
funds returned to the local units which supplied them, or that ad-
equate provision has been made for the outstanding indebtedness 
or unexpended funds, the governor shall issue a certificate of dis-
solution of the commission which shall then cease to exist.

(16) WITHDRAWAL.  Within 90 days of the issuance by the 
governor of an order creating a regional planning commission, 
any local unit of government within the boundaries of the region 
may withdraw from the jurisdiction of the commission by a two-
thirds vote of the members-elect of the governing body after a 
public hearing.  Notice of withdrawal shall be given to the com-
mission by registered mail not more than 3 nor less than 2 weeks 
before withdrawal and by publication of a class 2 notice, under 
ch. 985.  A local unit may withdraw from a regional planning 
commission at the end of any fiscal year by a two-thirds vote of 
the members-elect of the governing body taken at least 6 months 
before the effective date of the withdrawal.  However, the local 
unit shall be responsible for its allocated share of the contractual 
obligations of the regional planning commission continuing be-
yond the effective date of its withdrawal.

History:  1971 c. 225, 227; 1977 c. 29, 187, 418; 1979 c. 110, 175, 248; 1979 c. 
361 s. 112; 1991 a. 316; 1993 a. 184, 246; 1995 a. 27 s. 9116 (5); 1995 a. 225, 227; 
1999 a. 9; 1999 a. 150 ss. 608 to 612; Stats. 1999 s. 66.0309; 2001 a. 103; 2009 a. 
177; 2011 a. 32; 2013 a. 358.
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Withdrawal from the commission by a municipality has no effect on the county[s 
authority to contract with the commission under this section.  Tanck v. Dane County 
Regional Planning Commission, 81 Wis. 2d 76, 260 N.W.2d 18 (1977).

A plan commission is immune from suit with respect to claims of contractual in-
terference and civil conspiracy.  Busse v. Dane County Regional Planning Commis-
sion, 181 Wis. 2d 527, 511 N.W.2d 356 (Ct. App. 1993).

The representation provisions of sub. (3) do not violate the one man, one vote 
principle.  62 Atty. Gen. 136.

Appointments to regional planning commissions on behalf of a county, under sub. 
(3) (b), are made by the county board unless the county has a county executive or a 
county administrator, in which event the appointments are made by that county offi-
cer.  62 Atty. Gen. 197.

Commission employees have indemnity protection under s. 895.46 (1) (a).  77 
Atty. Gen. 142.

The boundaries of existing multicounty regional planning commissions may only 
be altered following their dissolution under sub. (15).  81 Atty. Gen. 70.

66.0311 Intergovernmental cooperation in financing 
and undertaking housing projects.  (1) In this section, 
XmunicipalityY has the meaning given in s. 66.0301 (1) (a).

(2) Any municipality, housing authority, development author-
ity or redevelopment authority authorized under ss. 66.1201 to 
66.1211 and 66.1301 to 66.1337:

(a)  To issue bonds or obtain other types of financing in fur-
therance of its statutory purposes may cooperate with any other 
municipality, housing authority, development authority or rede-
velopment authority similarly authorized under ss. 66.1201 to 
66.1211 and 66.1301 to 66.1337 for the purpose of jointly issuing 
bonds or obtaining other types of financing.

(b)  To plan, undertake, own, construct, operate and contract 
with respect to any housing project in accordance with its statu-
tory purposes under ss. 66.1201 to 66.1211 and 66.1301 to 
66.1337, may cooperate for the joint exercise of such functions 
with any other municipality, housing authority, development au-
thority or redevelopment authority so authorized.

History:  1999 a. 150 ss. 80, 350; Stats. 1999 s. 66.0311.

66.0312 Local health departments; mutual assis-
tance.  (1) In this section Xlocal health departmentY has the 
meaning given in s. 66.0314 (1) (e).

(2) (a)  Subject to sub. (3), upon the request of a local health 
department, the personnel of any other local health department 
may assist the requester within the requester[s jurisdiction, not-
withstanding any other jurisdictional provision.

(b)  If a request for assistance is made under par. (a), payment 
for the requested services shall be made by one of the following 
methods:

1.  If an agreement under s. 66.0301, or any other agreement 
between the parties, for the payment of such services exists, the 
terms of the agreement shall be followed.

2.  If no agreement described under subd. 1. for the payment 
of such services exists, the governmental unit that receives the as-
sistance is responsible for the personnel or equipment costs in-
curred by the responding agency if the responding agency re-
quests payment of those costs.

(3) This section does not apply during a state of emergency 
declared by the governor under s. 323.10.

History:  2003 a. 186; 2009 a. 42.
NOTE:  2003 Wis. Act 186, which affected this section, contains extensive ex-

planatory notes.

66.03125 Fire departments; mutual assistance.  (1) In 
this section Xfire departmentY has the meaning given in s. 
66.0314 (1) (c).

(2) (a)  Subject to sub. (3), upon the request of a fire depart-
ment, the personnel of any other fire department may assist the 
requester within the requester[s jurisdiction, notwithstanding any 
other jurisdictional provision.

(b)  If a request for assistance is made under par. (a), payment 

for the requested services shall be made by one of the following 
methods:

1.  If an agreement under s. 66.0301, or any other agreement 
between the parties, for the payment of such services exists, the 
terms of the agreement shall be followed.

2.  If no agreement described under subd. 1. for the payment 
of such services exists, the governmental unit that receives the as-
sistance is responsible for the personnel or equipment costs in-
curred by the responding agency if the responding agency re-
quests payment of those costs.

(3) This section does not apply during a state of emergency 
declared by the governor under s. 323.10.

History:  2003 a. 186; 2009 a. 42.
NOTE:  2003 Wis. Act 186, which affected this section, contains extensive ex-

planatory notes.

66.0313 Law enforcement; mutual assistance.  (1) In 
this section:

(a)  XLaw enforcement agencyY has the meaning given in s. 
165.83 (1) (b) and includes a tribal law enforcement agency.

(b)  XTribal law enforcement agencyY has the meaning given in 
s. 165.83 (1) (e).

(2) Except as provided in sub. (4), upon the request of any law 
enforcement agency, including county law enforcement agencies 
as provided in s. 59.28 (2), the law enforcement personnel of any 
other law enforcement agency may assist the requesting agency 
within the latter[s jurisdiction, notwithstanding any other juris-
dictional provision.  For purposes of ss. 895.35 and 895.46, law 
enforcement personnel, while acting in response to a request for 
assistance, shall be deemed employees of the requesting agency 
and, to the extent that those sections apply to law enforcement 
personnel and a law enforcement agency acting under or affected 
by this section, ss. 895.35 and 895.46 shall apply to tribal law en-
forcement personnel and a tribal law enforcement agency acting 
under or affected by this section.

(3) The provisions of s. 66.0513 apply to this section and, to 
the extent that s. 66.0513 applies to law enforcement personnel 
and a law enforcement agency acting under or affected by this 
section, it applies to tribal law enforcement personnel and a tribal 
law enforcement agency acting under or affected by this section.

(4) A law enforcement agency, other than a tribal law en-
forcement agency, may not respond to a request for assistance 
from a tribal law enforcement agency at a location outside the law 
enforcement agency[s territorial jurisdiction unless all of the fol-
lowing apply:

(a)  One of the following applies:
1.  The governing body of the tribe that created the tribal law 

enforcement agency adopts and has in effect a resolution that in-
cludes a statement that the tribe waives its sovereign immunity to 
the extent necessary to allow the enforcement in the courts of this 
state of its liability under sub. (2) and s. 66.0513 or another reso-
lution that the department of justice determines will reasonably 
allow the enforcement in the courts of this state of the tribe[s lia-
bility under sub. (2) and s. 66.0513.

2.  The tribal law enforcement agency or the tribe that created 
the tribal law enforcement agency maintains liability insurance 
that does all of the following:

a.  Covers the tribal law enforcement agency for its liability 
under sub. (2) and s. 66.0513.

b.  Has a limit of coverage not less than $2,000,000 for any 
occurrence.

c.  Provides that the insurer, in defending a claim against the 
policy, may not raise the defense of sovereign immunity of the in-
sured up to the limits of the policy.

3.  The law enforcement agency and the tribal law enforce-
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ment agency have in place an agreement under which the law en-
forcement agency accepts liability under sub. (2) and s. 66.0513 
for instances in which it responds to a request for assistance from 
the tribal law enforcement agency.

(b)  The tribal law enforcement agency requesting assistance 
has provided to the department of justice a copy of the resolution 
under par. (a) 1., proof of insurance under par. (a) 2., or a copy of 
the agreement under par. (a) 3., and the department of justice has 
posted either a copy of the document or notice of the document 
on the Internet site it maintains for exchanging information with 
law enforcement agencies.

History:  1999 a. 150 ss. 81, 362, 363; Stats. 1999 s. 66.0313; 2009 a. 264.
The statutes do not permit the creation of a separate regional law enforcement 

agency; neither the sheriff nor the county board has power to delegate supervisory or 
law enforcement powers to such an agency.  63 Atty. Gen. 596.

A request for assistance may be implicit.  United States v. Mattes, 687 F.2d 1039 
(1982).

66.0314 State of emergency; mutual assistance.  (1) 
In this section:

(a)  XEmergency management programY means the emergency 
management program of a city, village, town, or county, under s. 
323.14 (1).

(b)  XEmergency medical services programY means a program 
established under s. 256.12.

(c)  XFire departmentY means any public organization engaged 
in fire fighting or a private sector employer fire company or fire 
department organized as a nonstock, nonprofit corporation under 
ch. 181 or ch. 213 without the input of a municipality.

(d)  XIncident command systemY means a functional manage-
ment system established to control, direct, and manage the roles, 
responsibilities, and operations of all of the agencies involved in 
a multi-jurisdictional or multi-agency emergency response, 
which may include authorities designated by a participating tribe 
or band.

(e)  XLocal health departmentY has the meaning given in s. 
250.01 (4), and also includes an entity designated by a participat-
ing tribe or band as a local health department.

(fe)  XTribe or bandY means a federally recognized American 
Indian tribe or band in this state.

(2) (a)  If the governor declares a state of emergency under s. 
323.10, upon the request of a city, village, town, or county, or a 
person acting under an incident command system, the personnel 
of any emergency management program, emergency medical ser-
vices program, fire department, or local health department may 
assist the requester within the requester[s jurisdiction, notwith-
standing any other jurisdictional provision.

(b)  If a request for assistance is made under par. (a), the gov-
ernmental unit that receives the assistance is responsible for the 
personnel or equipment costs incurred by the responding agency 
to the extent that federal, state, and other 3rd-party reimburse-
ment is available if all of the following apply:

1.  The responding agency meets the personnel and equip-
ment requirements in the state plan under s. 323.13 (1) (b).

2.  The responding agency requests payment of those costs.
History:  2003 a. 186; 2007 a. 130; 2009 a. 42.
NOTE:  2003 Wis. Act 186, which affected this section, contains extensive ex-

planatory notes.

66.0315 Municipal cooperation; federal rivers, har-
bors or water resources projects.  A county, town, city or 
village acting under its powers and in conformity with state law 
may enter into an agreement with an agency of the federal gov-
ernment to cooperate in the construction, operation or mainte-
nance of any federally authorized rivers, harbors or water re-
sources management or control project or to assume any potential 
liability appurtenant to a project and may do all things necessary 

to consummate the agreement.  If a project will affect more than 
one municipality, the municipalities affected may jointly enter 
into an agreement under this section with an agency of the federal 
government carrying any terms and provisions concerning the di-
vision of costs and responsibilities that are mutually agreed upon.  
The affected municipalities may by agreement submit any deter-
minations of the division of construction costs, responsibilities, 
or any other liabilities among them to an arbitration board.  The 
determination of the arbitration board shall be final.  This section 
shall not be construed as a grant or delegation of power or author-
ity to any county, town, city, village or other local municipality to 
do any work in or place any structures in or on any navigable wa-
ter except as it is otherwise expressly authorized by state law to 
do.

History:  1999 a. 150 s. 456; Stats. 1999 s. 66.0315.

66.0316 Renew Wisconsin performance review.  (1) 
DEFINITIONS.  In this section:

(a)  XAnalysisY means a performance analysis of the cost and 
benefit of a political subdivision providing a governmental ser-
vice compared to a private person providing the same service.

(b)  XChief executive officerY has the meaning given in s. 
66.1106 (1) (a).

(c)  XDepartmentY means the department of revenue.
(d)  XExtensionY has the meaning given in s. 36.05 (7).
(e)  XGovernmental serviceY means a service related to any of 

the following:
1.  Law enforcement.
2.  Fire protection.
3.  Emergency services.
4.  Public health.
5.  Solid waste collection and disposal.
6.  Recycling.
7.  Public transportation.
8.  Public housing.
9.  Animal control.
10.  Libraries.
11.  Recreation and culture.
12.  Human services.
13.  Youth services.

(f)  XPolitical subdivisionY means any city, village, town, or 
county with a population greater than 2,500.

(2) PILOT PROGRAM.  The department shall establish a pilot 
program to study governmental services delivered by and to polit-
ical subdivisions.  The department shall solicit political subdivi-
sions to participate in the program.  Based on the department[s 
solicitation, the department shall select 5 political subdivisions to 
form councils as provided under sub. (3) and shall include in that 
selection at least one county and at least one city, village, or town.

(3) CREATION OF COUNCIL.  (a)  No later than January 1, 
2002, each political subdivision selected under sub. (2) shall cre-
ate a council consisting of 5 members, as follows:

1.  The chief executive officer of the political subdivision, or 
his or her designee.

2.  A member who is an employee of the political 
subdivision.

3.  A member with cost accounting experience who is a resi-
dent of the political subdivision and who is not a political subdi-
vision officer or employee.

4.  Two members, not including the member under subd. 3., 
who are residents of the political subdivision and who are not po-
litical subdivision officers or employees.

(b)  The political subdivision[s chief executive officer shall ap-
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point the council members under par. (a) 2. to 4.  The chief exec-
utive officer shall appoint 2 members to initial terms of 2 years 
and the remaining 2 members to initial terms of 4 years.  The 
chief executive officer shall appoint the respective successors of 
the members under par. (a) 2. to 4. to terms of 4 years.  All mem-
bers under par. (a) 2. to 4. shall serve until their successors are ap-
pointed and qualified.

(c)  The council shall organize annually at its first meeting to 
elect a chairperson.  Four members of the council shall constitute 
a quorum.

(4) DUTIES OF COUNCIL.  The council shall conduct an analy-
sis of governmental services provided by the political subdivision 
with which the council is affiliated.  In conducting such an analy-
sis, the council shall do all of the following:

(a)  Establish specific benchmarks for performance, including 
goals related to intergovernmental cooperation to provide govern-
mental services.

(b)  Conduct research and establish new methods to promote 
efficiency in the delivery of governmental services.

(c)  Identify and recommend collaborative agreements to be 
developed with other political subdivisions to deliver governmen-
tal services.

(5) DATA COLLECTION AND ANALYSIS.  (a)  A council may 
conduct an analysis of a governmental service provided by the 
political subdivision with which the council is affiliated on its 
own or after receiving any of the following:

1.  A written suggestion regarding delegating a governmental 
service to a private person.

2.  A written complaint that a governmental service provided 
by the political subdivision is competing with the same or a simi-
lar service provided by a private person.

3.  A written suggestion by a political subdivision employee 
or political subdivision employee labor organization to review a 
governmental service delegated to a private person.

(b)  After receiving a suggestion or complaint under par. (a), 
the council shall meet to decide whether an analysis of the gov-
ernmental service indicated in the suggestion or complaint is nec-
essary.  The council may hold hearings, conduct inquiries, and 
gather data to make its decision.  If the council decides to analyze 
a governmental service under this paragraph, the council shall do 
all of the following:

1.  Determine the costs of providing the governmental ser-
vice, including the cost of personnel and capital assets used in 
providing the service.

2.  Determine how often and to what extent the governmental 
service is provided and the quality of the governmental service 
provided.

3.  Make a cost-benefit determination based on the findings 
under subds. 1. and 2.

4.  Determine whether a private person can provide the gov-
ernmental service at a cost savings to the political subdivision 
providing the service and at a quality at least equal to the quality 
of the service provided by the political subdivision.

5.  If the council decides that a governmental service is not 
suitable for delegating to a private person, determine whether the 
governmental service should be retained in its present form, mod-
ified, or eliminated.

(c)  After completing an analysis under par. (b), the council 
shall make a recommendation to the political subdivision provid-
ing the governmental service analyzed under par. (b) and publish 
the council[s recommendation.  The recommendation shall spec-
ify the recommendation[s impact on the political subdivision and 
the political subdivision[s employees.

(6) TRAINING AND ASSISTANCE.  The board of regents of the 

University of Wisconsin System shall direct the extension to as-
sist councils created under this section in performing their duties 
under subs. (4) and (5).  The board of regents shall ensure that 
council members are trained in how to do all of the following:

(a)  Conduct an analysis of a governmental service.
(b)  Determine ways to improve the efficiency of delivering a 

governmental service.
(c)  Establish, quantify, and monitor performance standards.
(d)  Prepare the reports required under sub. (7) (a) and (b).
(7) REPORTS.  (a)  On or before June 30, 2002, each council 

shall submit a report to the department describing the council[s 
activities.

(b)  On or before June 30, 2003, each council shall submit a fi-
nal report to the department describing the council[s activities 
and recommendations and the extent to which its recommenda-
tions have been adopted by the political subdivision with which 
the council is affiliated.  A report submitted under this paragraph 
shall provide a detailed explanation of all analyses conducted un-
der subs. (4) and (5).

(c)  On or before July 31, 2003, the department shall submit a 
report concerning the activities and recommendations described 
in the reports submitted under pars. (a) and (b) to the legislature 
under s. 13.172 (2) and to the governor.  The department[s report 
shall describe ways to implement such recommendations 
statewide.

History:  2001 a. 16.

66.0317 Cooperation region.  (1) DEFINITIONS.  In this 
section:

(a)  XCooperation regionY means a federal standard metropoli-
tan statistical area.  For purposes of this section, if only a part of 
a county is located in a federal standard metropolitan statistical 
area the entire county is considered to be located in the federal 
standard metropolitan statistical area.

(b)  XGovernmental serviceY has the meaning given in s. 
66.0316 (1) (e).

(d)  XMunicipalityY means any city, village, or town.
(2) AREA COOPERATION COMPACTS.  (a)  1.  Except as pro-

vided in subd. 3., beginning in 2003, a municipality shall enter 
into an area cooperation compact with at least 2 municipalities or 
counties located in the same cooperation region as the municipal-
ity, or with any combination of at least 2 such entities, to perform 
at least 2 governmental services.

3.  A municipality that is not adjacent to at least 2 other mu-
nicipalities located in the same cooperation region as the munici-
pality may enter into a cooperation compact with any adjacent 
municipality or with the county in which the municipality is lo-
cated to perform the number of governmental services as speci-
fied under subd. 1.

(b)  An area cooperation compact shall provide a plan for any 
municipalities or counties that enter into the compact to collabo-
rate to provide governmental services.  The compact shall provide 
benchmarks to measure the plan[s progress and provide outcome-
based performance measures to evaluate the plan[s success.  Mu-
nicipalities and counties that enter into the compact shall struc-
ture the compact in a way that results in significant tax savings to 
taxpayers within those municipalities and counties.

History:  2001 a. 16, 106; 2005 a. 164; 2021 a. 238.

SUBCHAPTER IV

REGULATION

66.0401 Regulation relating to solar and wind energy 
systems.  (1e) DEFINITIONS.  In this section:
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(a)  XApplication for approvalY means an application for ap-
proval of a wind energy system under rules promulgated by the 
commission under s. 196.378 (4g) (c) 1.

(b)  XCommissionY means the public service commission.
(c)  XPolitical subdivisionY means a city, village, town, or 

county.
(d)  XWind energy systemY has the meaning given in s. 

66.0403 (1) (m).
(1m) AUTHORITY TO RESTRICT SYSTEMS LIMITED.  No politi-

cal subdivision may place any restriction, either directly or in ef-
fect, on the installation or use of a wind energy system that is 
more restrictive than the rules promulgated by the commission 
under s. 196.378 (4g) (b).  No political subdivision may place any 
restriction, either directly or in effect, on the installation or use of 
a solar energy system, as defined in s. 13.48 (2) (h) 1. g., or a 
wind energy system, unless the restriction satisfies one of the fol-
lowing conditions:

(a)  Serves to preserve or protect the public health or safety.
(b)  Does not significantly increase the cost of the system or 

significantly decrease its efficiency.
(c)  Allows for an alternative system of comparable cost and 

efficiency.
(2) AUTHORITY TO REQUIRE TRIMMING OF BLOCKING VEGE-

TATION.  Subject to sub. (6) (a), a political subdivision may enact 
an ordinance relating to the trimming of vegetation that blocks 
solar energy, as defined in s. 66.0403 (1) (k), from a collector sur-
face, as defined under s. 700.41 (2) (b), or that blocks wind from 
a wind energy system.  The ordinance may include a designation 
of responsibility for the costs of the trimming.  The ordinance 
may not require the trimming of vegetation that was planted by 
the owner or occupant of the property on which the vegetation is 
located before the installation of the solar or wind energy system.

(3) TESTING ACTIVITIES.  A political subdivision may not pro-
hibit or restrict any person from conducting testing activities to 
determine the suitability of a site for the placement of a wind en-
ergy system.  A political subdivision objecting to such testing 
may petition the commission to impose reasonable restrictions on 
the testing activity.

(4) LOCAL PROCEDURE.  (a)  1.  Subject to subd. 2., a political 
subdivision that receives an application for approval shall deter-
mine whether it is complete and, no later than 45 days after the 
application is filed, notify the applicant about the determination.  
As soon as possible after receiving the application for approval, 
the political subdivision shall publish a class 1 notice, under ch. 
985, stating that an application for approval has been filed with 
the political subdivision.  If the political subdivision determines 
that the application is incomplete, the notice shall state the reason 
for the determination.  An applicant may supplement and refile 
an application that the political subdivision has determined to be 
incomplete.  There is no limit on the number of times that an ap-
plicant may refile an application for approval.  If the political sub-
division fails to determine whether an application for approval is 
complete within 45 days after the application is filed, the applica-
tion shall be considered to be complete.

2.  If a political subdivision that receives an application for 
approval under subd. 1. does not have in effect an ordinance de-
scribed under par. (g), the 45-day time period for determining 
whether an application is complete, as described in subd. 1., does 
not begin until the first day of the 4th month beginning after the 
political subdivision receives the application.  A political subdivi-
sion may notify an applicant at any time, after receipt of the ap-
plication and before the first day of the 4th month after its receipt, 
that it does not intend to enact an ordinance described under par. 
(g).

3.  On the same day that an applicant makes an application for 

approval under subd. 1. for a wind energy system, the applicant 
shall mail or deliver written notice of the application to the own-
ers of land adjoining the site of the wind energy system.

4.  A political subdivision may not consider an applicant[s 
minor modification to the application to constitute a new applica-
tion for the purposes of this subsection.

(b)  A political subdivision shall make a record of its decision 
making on an application for approval, including a recording of 
any public hearing, copies of documents submitted at any public 
hearing, and copies of any other documents provided to the polit-
ical subdivision in connection with the application for approval.  
The political subdivision[s record shall conform to the commis-
sion[s rules promulgated under s. 196.378 (4g) (c) 2.

(c)  A political subdivision shall base its decision on an appli-
cation for approval on written findings of fact that are supported 
by the evidence in the record under par. (b).  A political subdivi-
sion[s procedure for reviewing the application for approval shall 
conform to the commission[s rules promulgated under s. 196.378 
(4g) (c) 3.

(d)  Except as provided in par. (e), a political subdivision shall 
approve or disapprove an application for approval no later than 90 
days after the day on which it notifies the applicant that the appli-
cation for approval is complete.  If a political subdivision fails to 
act within the 90 days, or within any extended time period estab-
lished under par. (e), the application is considered approved.

(e)  A political subdivision may extend the time period in par. 
(d) if, within that 90-day period, the political subdivision autho-
rizes the extension in writing.  Any combination of the following 
extensions may be granted, except that the total amount of time 
for all extensions granted under this paragraph may not exceed 90 
days:

1.  An extension of up to 45 days if the political subdivision 
needs additional information to determine whether to approve or 
deny the application for approval.

2.  An extension of up to 90 days if the applicant makes a ma-
terial modification to the application for approval.

3.  An extension of up to 90 days for other good cause speci-
fied in writing by the political subdivision.

(f)  1.  Except as provided in subd. 2., a political subdivision 
may not deny or impose a restriction on an application for ap-
proval unless the political subdivision enacts an ordinance that is 
no more restrictive than the rules the commission promulgates 
under s. 196.378 (4g) (b).

2.  A political subdivision may deny an application for ap-
proval if the proposed site of the wind energy system is in an area 
primarily designated for future residential or commercial devel-
opment, as shown in a map that is adopted, as part of a compre-
hensive plan, under s. 66.1001 (2) (b) and (f), before June 2, 
2009, or as shown in such maps after December 31, 2015, as part 
of a comprehensive plan that is updated as required under s. 
66.1001 (2) (i).  This subdivision applies to a wind energy system 
that has a nominal capacity of at least one megawatt.

(g)  A political subdivision that chooses to regulate wind en-
ergy systems shall enact an ordinance, subject to sub. (6) (b), that 
is no more restrictive than the applicable standards established by 
the commission in rules promulgated under s. 196.378 (4g).

(5) PUBLIC SERVICE COMMISSION REVIEW.  (a)  A decision of 
a political subdivision to determine that an application is incom-
plete under sub. (4) (a) 1., or to approve, disapprove, or impose a 
restriction upon a wind energy system, or an action of a political 
subdivision to enforce a restriction on a wind energy system, may 
be appealed only as provided in this subsection.

(b)  1.  Any aggrieved person seeking to appeal a decision or 
enforcement action specified in par. (a) may begin the political 
subdivision[s administrative review process.  If the person is still 
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aggrieved after the administrative review is completed, the person 
may file an appeal with the commission.  No appeal to the com-
mission under this subdivision may be filed later than 30 days af-
ter the political subdivision has completed its administrative re-
view process.  For purposes of this subdivision, if a political sub-
division fails to complete its administrative review process within 
90 days after an aggrieved person begins the review process, the 
political subdivision is considered to have completed the process 
on the 90th day after the person began the process.

2.  Rather than beginning an administrative review under 
subd. 1., an aggrieved person seeking to appeal a decision or en-
forcement action of a political subdivision specified in par. (a) 
may file an appeal directly with the commission.  No appeal to 
the commission under this subdivision may be filed later than 30 
days after the decision or initiation of the enforcement action.

3.  An applicant whose application for approval is denied un-
der sub. (4) (f) 2. may appeal the denial to the commission.  The 
commission may grant the appeal notwithstanding the inconsis-
tency of the application for approval with the political subdivi-
sion[s planned residential or commercial development if the com-
mission determines that granting the appeal is consistent with the 
public interest.

(c)  Upon receiving an appeal under par. (b), the commission 
shall notify the political subdivision.  The political subdivision 
shall provide a certified copy of the record upon which it based 
its decision or enforcement action within 30 days after receiving 
notice.  The commission may request of the political subdivision 
any other relevant governmental records and, if requested, the po-
litical subdivision shall provide such records within 30 days after 
receiving the request.

(d)  The commission may confine its review to the records it 
receives from the political subdivision or, if it finds that addi-
tional information would be relevant to its decision, expand the 
records it reviews.  The commission shall issue a decision within 
90 days after the date on which it receives all of the records it re-
quests under par. (c), unless for good cause the commission ex-
tends this time period in writing.  If the commission determines 
that the political subdivision[s decision or enforcement action 
does not comply with the rules it promulgates under s. 196.378 
(4g) or is otherwise unreasonable, the political subdivision[s de-
cision shall be superseded by the commission[s decision and the 
commission may order an appropriate remedy.

(e)  In conducting a review under par. (d), the commission may 
treat a political subdivision[s determination that an application 
under sub. (4) (a) 1. is incomplete as a decision to disapprove the 
application if the commission determines that a political subdivi-
sion has unreasonably withheld its determination that an applica-
tion is complete.

(f)  Judicial review is not available until the commission issues 
its decision or order under par. (d).  Judicial review shall be of the 
commission[s decision or order, not of the political subdivision[s 
decision or enforcement action.  The commission[s decision or 
order is subject to judicial review under ch. 227.  Injunctive relief 
is available only as provided in s. 196.43.

(6) APPLICABILITY OF A POLITICAL SUBDIVISION OR COUNTY 
ORDINANCE.  (a)  1.  A county ordinance enacted under sub. (2) 
applies only to the towns in the county that have not enacted an 
ordinance under sub. (2).

2.  If a town enacts an ordinance under sub. (2) after a county 
has enacted an ordinance under sub. (2), the county ordinance 
does not apply, and may not be enforced, in the town, except that 
if the town later repeals its ordinance, the county ordinance ap-
plies in that town.

(b)  1.  Subject to subd. 2., a county ordinance enacted under 
sub. (4) applies only in the unincorporated parts of the county.

2.  If a town enacts an ordinance under sub. (4), either before 
or after a county enacts an ordinance under sub. (4), the more re-
strictive terms of the 2 ordinances apply to the town, except that if 
the town later repeals its ordinance, the county ordinance applies 
in that town.

(c)  If a political subdivision enacts an ordinance under sub. 
(4) (g) after the commission[s rules promulgated under s. 196.378 
(4g) take effect, the political subdivision may not apply that ordi-
nance to, or require approvals under that ordinance for, a wind en-
ergy system approved by the political subdivision under a previ-
ous ordinance or under a development agreement.

History:  1981 c. 354; 1981 c. 391 s. 210; 1993 a. 414; 1999 a. 150 ss. 78, 79, 84; 
Stats. 1999 s. 66.0401; 2001 a. 30; 2009 a. 40.

This section is a legislative restriction on the ability of municipalities to regulate 
solar and wind energy systems.  The statute is not superseded by s. 66.0403 or mu-
nicipal zoning or conditional use powers.  A municipality[s consideration of an ap-
plication for a conditional use permit for a system under this section must be in light 
of the restrictions placed on local regulation by this section.  State ex rel. Numrich v. 
City of Mequon Board of Zoning Appeals, 2001 WI App 88, 242 Wis. 2d 677, 626 
N.W.2d 366, 00-1643.

Sub. (1) [now sub. (1m)] requires a case-by-case approach, such as a conditional 
use permit procedure, and does not allow political subdivisions to find legislative 
facts or make policy.  The local governing arm must hear the specifics of the partic-
ular system and then decide whether a restriction is warranted.  It may not promul-
gate an ordinance in which it arbitrarily sets a Xone size fits allY scheme of require-
ments for any system.  The conditions listed in sub. (1) (a) to (c) [now sub. (1m) (a) 
to (c)] are the standards circumscribing the power of political subdivisions, not 
openings for them to make policy that is contrary to the state[s expressed policy.  
Ecker Bros. v. Calumet County, 2009 WI App 112, 321 Wis. 2d 51, 772 N.W.2d 
240, 07-2109.

66.0403 Solar and wind access permits.  (1) DEFINI-
TIONS.  In this section:

(a)  XAgencyY means the governing body of a municipality 
which has provided for granting a permit or the agency which the 
governing body of a municipality creates or designates under sub. 
(2).  XAgencyY includes an officer or employee of the 
municipality.

(b)  XApplicantY means an owner applying for a permit under 
this section.

(c)  XApplicationY means an application for a permit under 
this section.

(d)  XCollector surfaceY means any part of a solar collector that 
absorbs solar energy for use in the collector[s energy transforma-
tion process.  XCollector surfaceY does not include frames, sup-
ports and mounting hardware.

(e)  XCollector use periodY means 9 a.m. to 3 p.m. standard 
time daily.

(f)  XImpermissible interferenceY means the blockage of wind 
from a wind energy system or solar energy from a collector sur-
face or proposed collector surface for which a permit has been 
granted under this section during a collector use period if such 
blockage is by any structure or vegetation on property, an owner 
of which was notified under sub. (3) (b).  XImpermissible interfer-
enceY does not include:

1.  Blockage by a narrow protrusion, including but not limited 
to a pole or wire, which does not substantially interfere with ab-
sorption of solar energy by a solar collector or does not substan-
tially block wind from a wind energy system.

2.  Blockage by any structure constructed, under construction 
or for which a building permit has been applied for before the 
date the last notice is mailed or delivered under sub. (3) (b).

3.  Blockage by any vegetation planted before the date the last 
notice is mailed or delivered under sub. (3) (b) unless a munici-
pality by ordinance under sub. (2) defines impermissible interfer-
ence to include such vegetation.

(g)  XMunicipalityY means any county with a zoning ordinance 
under s. 59.69, any town with a zoning ordinance under s. 60.61, 
any city with a zoning ordinance under s. 62.23 (7), any 1st class 
city or any village with a zoning ordinance under s. 61.35.
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(h)  XOwnerY means at least one owner, as defined under s. 
66.0217 (1) (d), of a property or the personal representative of at 
least one owner.

(i)  XPermitY means a solar access permit or a wind access per-
mit issued under this section.

(j)  XSolar collectorY means a device, structure or a part of a 
device or structure a substantial purpose of which is to transform 
solar energy into thermal, mechanical, chemical or electrical 
energy.

(k)  XSolar energyY means direct radiant energy received from 
the sun.

(L)  XStandard timeY means the solar time of the ninetieth 
meridian west of Greenwich.

(m)  XWind energy systemY means equipment and associated 
facilities that convert and then store or transfer energy from the 
wind into usable forms of energy.

(2) PERMIT PROCEDURE.  The governing body of every mu-
nicipality may provide for granting a permit.  A permit may not 
affect any land except land which, at the time the permit is 
granted, is within the territorial limits of the municipality or is 
subject to an extraterritorial zoning ordinance adopted under s. 
62.23 (7a), except that a permit issued by a city or village may not 
affect extraterritorial land subject to a zoning ordinance adopted 
by a county or a town.  The governing body may appoint itself as 
the agency to process applications or may create or designate an-
other agency to grant permits.  The governing body may provide 
by ordinance that a fee be charged to cover the costs of processing 
applications.  The governing body may adopt an ordinance with 
any provision it deems necessary for granting a permit under this 
section, including but not limited to:

(a)  Specifying standards for agency determinations under sub. 
(5) (a).

(b)  Defining an impermissible interference to include vegeta-
tion planted before the date the last notice is mailed or delivered 
under sub. (3) (b), provided that the permit holder shall be re-
sponsible for the cost of trimming such vegetation.

(3) PERMIT APPLICATIONS.  (a)  In a municipality which pro-
vides for granting a permit under this section, an owner who has 
installed or intends to install a solar collector or wind energy sys-
tem may apply to an agency for a permit.

(b)  An agency shall determine if an application is satisfacto-
rily completed and shall notify the applicant of its determination.  
If an applicant receives notice that an application has been satis-
factorily completed, the applicant shall deliver by certified mail 
or by hand a notice to the owner of any property which the appli-
cant proposes to be restricted by the permit under sub. (7).  The 
applicant shall submit to the agency a copy of a signed receipt for 
every notice delivered under this paragraph.  The agency shall 
supply the notice form.  The information on the form may in-
clude, without limitation because of enumeration:

1.  The name and address of the applicant, and the address of 
the land upon which the solar collector or wind energy system is 
or will be located.

2.  That an application has been filed by the applicant.
3.  That the permit, if granted, may affect the rights of the no-

tified owner to develop his or her property and to plant 
vegetation.

4.  The telephone number, address and office hours of the 
agency.

5.  That any person may request a hearing under sub. (4) 
within 30 days after receipt of the notice, and the address and pro-
cedure for filing the request.

(4) HEARING.  Within 30 days after receipt of the notice under 
sub. (3) (b), any person who has received a notice may file a re-

quest for a hearing on the granting of a permit or the agency may 
determine that a hearing is necessary even if no such request is 
filed.  If a request is filed or if the agency determines that a hear-
ing is necessary, the agency shall conduct a hearing on the appli-
cation within 90 days after the last notice is delivered.  At least 30 
days prior to the hearing date, the agency shall notify the appli-
cant, all owners notified under sub. (3) (b) and any other person 
filing a request of the time and place of the hearing.

(5) PERMIT GRANT.  (a)  The agency shall grant a permit if the 
agency determines that:

1.  The granting of a permit will not unreasonably interfere 
with the orderly land use and development plans of the 
municipality;

2.  No person has demonstrated that she or he has present 
plans to build a structure that would create an impermissible in-
terference by showing that she or he has applied for a building 
permit prior to receipt of a notice under sub. (3) (b), has expended 
at least $500 on planning or designing such a structure or by sub-
mitting any other credible evidence that she or he has made sub-
stantial progress toward planning or constructing a structure that 
would create an impermissible interference; and

3.  The benefits to the applicant and the public will exceed 
any burdens.

(b)  An agency may grant a permit subject to any condition or 
exemption the agency deems necessary to minimize the possibil-
ity that the future development of nearby property will create an 
impermissible interference or to minimize any other burden on 
any person affected by granting the permit.  Such conditions or 
exemptions may include but are not limited to restrictions on the 
location of the solar collector or wind energy system and require-
ments for the compensation of persons affected by the granting of 
the permit.

(6) RECORD OF PERMIT.  If an agency grants a permit:
(a)  The agency shall specify the property restricted by the per-

mit under sub. (7) and shall prepare notice of the granting of the 
permit.  The notice shall include the identification required under 
s. 706.05 (2) (c) for the owner and the property upon which the 
solar collector or wind energy system is or will be located and for 
any owner and property restricted by the permit under sub. (7), 
and shall indicate that the property may not be developed and 
vegetation may not be planted on the property so as to create an 
impermissible interference with the solar collector or wind en-
ergy system which is the subject of the permit unless the permit 
affecting the property is terminated under sub. (9) or unless an 
agreement affecting the property is filed under sub. (10).

(b)  The applicant shall record with the register of deeds of the 
county in which the property is located the notice under par. (a) 
for each property specified under par. (a) and for the property 
upon which the solar collector or wind energy system is or will be 
located.

(7) REMEDIES FOR IMPERMISSIBLE INTERFERENCE.  (a)  Any 
person who uses property which he or she owns or permits any 
other person to use the property in a way which creates an imper-
missible interference under a permit which has been granted or 
which is the subject of an application shall be liable to the permit 
holder or applicant for damages, except as provided under par. 
(b), for any loss due to the impermissible interference, court costs 
and reasonable attorney fees unless:

1.  The building permit was applied for prior to receipt of a 
notice under sub. (3) (b) or the agency determines not to grant a 
permit after a hearing under sub. (4).

2.  A permit affecting the property is terminated under sub. 
(9).

3.  An agreement affecting the property is filed under sub. 
(10).
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(b)  A permit holder is entitled to an injunction to require the 
trimming of any vegetation which creates or would create an im-
permissible interference as defined under sub. (1) (f).  If the court 
finds on behalf of the permit holder, the permit holder shall be 
entitled to a permanent injunction, damages, court costs and rea-
sonable attorney fees.

(8) APPEALS.  Any person aggrieved by a determination by a 
municipality under this section may appeal the determination to 
the circuit court for a review.

(9) TERMINATION OF SOLAR OR WIND ACCESS RIGHTS.  (a)  
Any right protected by a permit under this section shall terminate 
if the agency determines that the solar collector or wind energy 
system which is the subject of the permit is:

1.  Permanently removed or is not used for 2 consecutive 
years, excluding time spent on repairs or improvements.

2.  Not installed and functioning within 2 years after the date 
of issuance of the permit.

(b)  The agency shall give the permit holder written notice and 
an opportunity for a hearing on a proposed termination under par. 
(a).

(c)  If the agency terminates a permit, the agency may charge 
the permit holder for the cost of recording and record a notice of 
termination with the register of deeds, who shall record the notice 
with the notice recorded under sub. (6) (b) or indicate on any no-
tice recorded under sub. (6) (b) that the permit has been 
terminated.

(10) WAIVER.  A permit holder by written agreement may 
waive all or part of any right protected by a permit.  A copy of 
such agreement shall be recorded with the register of deeds, who 
shall record such copy with the notice recorded under sub. (6) (b).

(11) PRESERVATION OF RIGHTS.  The transfer of title to any 
property shall not change the rights and duties under this section 
or under an ordinance adopted under sub. (2).

(12) CONSTRUCTION.  (a)  This section may not be construed 
to require that an owner obtain a permit prior to installing a solar 
collector or wind energy system.

(b)  This section may not be construed to mean that acquisition 
of a renewable energy resource easement under s. 700.35 is in 
any way contingent upon the granting of a permit under this 
section.

History:  1981 c. 354; 1983 a. 189 s. 329 (14); 1983 a. 532 s. 36; 1993 a. 414; 
1995 a. 201; 1999 a. 150 s. 82; Stats. 1999 s. 66.0403; 2007 a. 97; 2009 a. 40.

Discussing the common law right to solar access.  Prah v. Maretti, 108 Wis. 2d 
223, 321 N.W.2d 182 (1982).

The owner of an energy system does not need a permit under this section.  Bar-
ring enforceable municipal restrictions, an owner may construct a system without 
prior municipal approval.  This section benefits and protects the owner of the system 
by restricting the use of nearby property to prevent an interference with the system.  
State ex rel. Numrich v. City of Mequon Board of Zoning Appeals, 2001 WI App 88, 
242 Wis. 2d 677, 626 N.W.2d 366, 00-1643.

Wisconsin Recognizes the Power of the Sun:  Prah v. Maretti and the Solar Ac-
cess Act.  Grunow.  1983 WLR 1263.

66.0404 Mobile tower siting regulations.  (1) DEFINI-
TIONS.  In this section:

(a)  XAntennaY means communications equipment that trans-
mits and receives electromagnetic radio signals and is used in the 
provision of mobile services.

(b)  XApplicationY means an application for a permit under 
this section to engage in an activity specified in sub. (2) (a) or a 
class 2 collocation.

(c)  XBuilding permitY means a permit issued by a political 
subdivision that authorizes an applicant to conduct construction 
activity that is consistent with the political subdivision[s building 
code.

(d)  XClass 1 collocationY means the placement of a new mo-
bile service facility on an existing support structure such that the 

owner of the facility does not need to construct a free standing 
support structure for the facility but does need to engage in sub-
stantial modification.

(e)  XClass 2 collocationY means the placement of a new mo-
bile service facility on an existing support structure such that the 
owner of the facility does not need to construct a free standing 
support structure for the facility or engage in substantial 
modification.

(f)  XCollocationY means class 1 or class 2 collocation or both.
(g)  XDistributed antenna systemY means a network of spa-

tially separated antenna nodes that is connected to a common 
source via a transport medium and that provides mobile service 
within a geographic area or structure.

(h)  XEquipment compoundY means an area surrounding or ad-
jacent to the base of an existing support structure within which is 
located mobile service facilities.

(i)  XExisting structureY means a support structure that exists 
at the time a request for permission to place mobile service facil-
ities on a support structure is filed with a political subdivision.

(j)  XFall zoneY means the area over which a mobile support 
structure is designed to collapse.

(k)  XMobile serviceY has the meaning given in 47 USC 153 
(33).

(L)  XMobile service facilityY means the set of equipment and 
network components, including antennas, transmitters, receivers, 
base stations, power supplies, cabling, and associated equipment, 
that is necessary to provide mobile service to a discrete geo-
graphic area, but does not include the underlying support 
structure.

(m)  XMobile service providerY means a person who provides 
mobile service.

(n)  XMobile service support structureY means a freestanding 
structure that is designed to support a mobile service facility.

(o)  XPermitY means a permit, other than a building permit, or 
approval issued by a political subdivision which authorizes any of 
the following activities by an applicant:

1.  A class 1 collocation.
2.  A class 2 collocation.
3.  The construction of a mobile service support structure.

(p)  XPolitical subdivisionY means a city, village, town, or 
county.

(q)  XPublic utilityY has the meaning given in s. 196.01 (5).
(r)  XSearch ringY means a shape drawn on a map to indicate 

the general area within which a mobile service support structure 
should be located to meet radio frequency engineering require-
ments, taking into account other factors including topography and 
the demographics of the service area.

(s)  XSubstantial modificationY means the modification of a 
mobile service support structure, including the mounting of an 
antenna on such a structure, that does any of the following:

1.  For structures with an overall height of 200 feet or less, in-
creases the overall height of the structure by more than 20 feet.

2.  For structures with an overall height of more than 200 feet, 
increases the overall height of the structure by 10 percent or 
more.

3.  Measured at the level of the appurtenance added to the 
structure as a result of the modification, increases the width of 
the support structure by 20 feet or more, unless a larger area is 
necessary for collocation.

4.  Increases the square footage of an existing equipment 
compound to a total area of more than 2,500 square feet.

(t)  XSupport structureY means an existing or new structure 
that supports or can support a mobile service facility, including a 
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mobile service support structure, utility pole, water tower, build-
ing, or other structure.

(u)  XUtility poleY means a structure owned or operated by an 
alternative telecommunications utility, as defined in s. 196.01 
(1d); public utility, as defined in s. 196.01 (5); telecommunica-
tions utility, as defined in s. 196.01 (10); political subdivision; or 
cooperative association organized under ch. 185; and that is de-
signed specifically for and used to carry lines, cables, or wires for 
telecommunications service, as defined in s. 182.017 (1g) (cq); 
for video service, as defined in s. 66.0420 (2) (y); for electricity; 
or to provide light.

(2) NEW CONSTRUCTION OR SUBSTANTIAL MODIFICATION OF 
FACILITIES AND SUPPORT STRUCTURES.  (a)  Subject to the provi-
sions and limitations of this section, a political subdivision may 
enact a zoning ordinance under s. 59.69, 60.61, or 62.23 to regu-
late any of the following activities:

1.  The siting and construction of a new mobile service sup-
port structure and facilities.

2.  With regard to a class 1 collocation, the substantial modi-
fication of an existing support structure and mobile service 
facilities.

(b)  If a political subdivision regulates an activity described 
under par. (a), the regulation shall prescribe the application 
process which a person must complete to engage in the siting, 
construction, or modification activities described in par. (a).  The 
application shall be in writing and shall contain all of the follow-
ing information:

1.  The name and business address of, and the contact indi-
vidual for, the applicant.

2.  The location of the proposed or affected support structure.
3.  The location of the proposed mobile service facility.
4.  If the application is to substantially modify an existing 

support structure, a construction plan which describes the pro-
posed modifications to the support structure and the equipment 
and network components, including antennas, transmitters, re-
ceivers, base stations, power supplies, cabling, and related equip-
ment associated with the proposed modifications.

5.  If the application is to construct a new mobile service sup-
port structure, a construction plan which describes the proposed 
mobile service support structure and the equipment and network 
components, including antennas, transmitters, receivers, base sta-
tions, power supplies, cabling, and related equipment to be placed 
on or around the new mobile service support structure.

6.  If an application is to construct a new mobile service sup-
port structure, an explanation as to why the applicant chose the 
proposed location and why the applicant did not choose colloca-
tion, including a sworn statement from an individual who has re-
sponsibility over the placement of the mobile service support 
structure attesting that collocation within the applicant[s search 
ring would not result in the same mobile service functionality, 
coverage, and capacity; is technically infeasible; or is economi-
cally burdensome to the mobile service provider.

(c)  If an applicant submits to a political subdivision an appli-
cation for a permit to engage in an activity described under par. 
(a), which contains all of the information required under par. (b), 
the political subdivision shall consider the application complete.  
If the political subdivision does not believe that the application is 
complete, the political subdivision shall notify the applicant in 
writing, within 10 days of receiving the application, that the ap-
plication is not complete.  The written notification shall specify 
in detail the required information that was incomplete.  An appli-
cant may resubmit an application as often as necessary until it is 
complete.

(d)  Within 90 days of its receipt of a complete application, a 

political subdivision shall complete all of the following or the ap-
plicant may consider the application approved, except that the ap-
plicant and the political subdivision may agree in writing to an 
extension of the 90 day period:

1.  Review the application to determine whether it complies 
with all applicable aspects of the political subdivision[s building 
code and, subject to the limitations in this section, zoning 
ordinances.

2.  Make a final decision whether to approve or disapprove 
the application.

3.  Notify the applicant, in writing, of its final decision.
4.  If the decision is to disapprove the application, include 

with the written notification substantial evidence which supports 
the decision.

(e)  A political subdivision may disapprove an application if an 
applicant refuses to evaluate the feasibility of collocation within 
the applicant[s search ring and provide the sworn statement de-
scribed under par. (b) 6.

(f)  A party who is aggrieved by the final decision of a politi-
cal subdivision under par. (d) 2. may bring an action in the circuit 
court of the county in which the proposed activity, which is the 
subject of the application, is to be located.

(g)  If an applicant provides a political subdivision with an en-
gineering certification showing that a mobile service support 
structure, or an existing structure, is designed to collapse within a 
smaller area than the setback or fall zone area required in a zon-
ing ordinance, that zoning ordinance does not apply to such a 
structure unless the political subdivision provides the applicant 
with substantial evidence that the engineering certification is 
flawed.

(h)  A political subdivision may regulate the activities de-
scribed under par. (a) only as provided in this section.

(i)  If a political subdivision has in effect on July 2, 2013, an 
ordinance that applies to the activities described under par. (a) 
and the ordinance is inconsistent with this section, the ordinance 
does not apply to, and may not be enforced against, the activity.

(3) COLLOCATION ON EXISTING SUPPORT STRUCTURES.  (a)  
1.  A class 2 collocation is a permitted use under ss. 59.69, 60.61, 
and 62.23.

2.  If a political subdivision has in effect on July 2, 2013, an 
ordinance that applies to a class 2 collocation and the ordinance is 
inconsistent with this section, the ordinance does not apply to, 
and may not be enforced against, the class 2 collocation.

3.  A political subdivision may regulate a class 2 collocation 
only as provided in this section.

4.  A class 2 collocation is subject to the same requirements 
for the issuance of a building permit to which any other type of 
commercial development or land use development is subject.

(b)  If an applicant submits to a political subdivision an appli-
cation for a permit to engage in a class 2 collocation, the applica-
tion shall contain all of the information required under sub. (2) 
(b) 1. to 3., in which case the political subdivision shall consider 
the application complete.  If any of the required information is 
not in the application, the political subdivision shall notify the 
applicant in writing, within 5 days of receiving the application, 
that the application is not complete.  The written notification 
shall specify in detail the required information that was incom-
plete.  An applicant may resubmit an application as often as nec-
essary until it is complete.

(c)  Within 45 days of its receipt of a complete application, a 
political subdivision shall complete all of the following or the ap-
plicant may consider the application approved, except that the ap-
plicant and the political subdivision may agree in writing to an 
extension of the 45 day period:
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1.  Make a final decision whether to approve or disapprove 
the application.

2.  Notify the applicant, in writing, of its final decision.
3.  If the application is approved, issue the applicant the rele-

vant permit.
4.  If the decision is to disapprove the application, include 

with the written notification substantial evidence which supports 
the decision.

(d)  A party who is aggrieved by the final decision of a politi-
cal subdivision under par. (c) 1. may bring an action in the circuit 
court of the county in which the proposed activity, which is the 
subject of the application, is to be located.

(4) LIMITATIONS.  With regard to an activity described in sub. 
(2) (a) or a class 2 collocation, a political subdivision may not do 
any of the following:

(a)  Impose environmental testing, sampling, or monitoring re-
quirements, or other compliance measures for radio frequency 
emissions, on mobile service facilities or mobile radio service 
providers.

(b)  Enact an ordinance imposing a moratorium on the permit-
ting, construction, or approval of any such activities.

(c)  Enact an ordinance prohibiting the placement of a mobile 
service support structure in particular locations within the politi-
cal subdivision.

(d)  Charge a mobile radio service provider a fee in excess of 
one of the following amounts:

1.  For a permit for a class 2 collocation, the lesser of $500 or 
the amount charged by a political subdivision for a building per-
mit for any other type of commercial development or land use 
development.

2.  For a permit for an activity described in sub. (2) (a), 
$3,000.

(e)  Charge a mobile radio service provider any recurring fee 
for an activity described in sub. (2) (a) or a class 2 collocation.

(f)  Permit 3rd party consultants to charge the applicant for any 
travel expenses incurred in the consultant[s review of mobile ser-
vice permits or applications.

(g)  Disapprove an application to conduct an activity described 
under sub. (2) (a) based solely on aesthetic concerns.

(gm)  Disapprove an application to conduct a class 2 colloca-
tion on aesthetic concerns.

(h)  Enact or enforce an ordinance related to radio frequency 
signal strength or the adequacy of mobile service quality.

(i)  Impose a surety requirement, unless the requirement is 
competitively neutral, nondiscriminatory, and commensurate 
with the historical record for surety requirements for other facili-
ties and structures in the political subdivision which fall into dis-
use.  There is a rebuttable presumption that a surety requirement 
of $20,000 or less complies with this paragraph.

(j)  Prohibit the placement of emergency power systems.
(k)  Require that a mobile service support structure be placed 

on property owned by the political subdivision.
(L)  Disapprove an application based solely on the height of 

the mobile service support structure or on whether the structure 
requires lighting.

(m)  Condition approval of such activities on the agreement of 
the structure or mobile service facility owner to provide space on 
or near the structure for the use of or by the political subdivision 
at less than the market rate, or to provide the political subdivision 
other services via the structure or facilities at less than the market 
rate.

(n)  Limit the duration of any permit that is granted.
(o)  Require an applicant to construct a distributed antenna 

system instead of either constructing a new mobile service sup-
port structure or engaging in collocation.

(p)  Disapprove an application based on an assessment by the 
political subdivision of the suitability of other locations for con-
ducting the activity.

(q)  Require that a mobile service support structure, existing 
structure, or mobile service facilities have or be connected to 
backup battery power.

(r)  Impose a setback or fall zone requirement for a mobile ser-
vice support structure that is different from a requirement that is 
imposed on other types of commercial structures.

(s)  Consider an activity a substantial modification under sub. 
(1) (s) 1. or 2. if a greater height is necessary to avoid interference 
with an existing antenna.

(t)  Consider an activity a substantial modification under sub. 
(1) (s) 3. if a greater protrusion is necessary to shelter the antenna 
from inclement weather or to connect the antenna to the existing 
structure by cable.

(u)  Limit the height of a mobile service support structure to 
under 200 feet.

(v)  Condition the approval of an application on, or otherwise 
require, the applicant[s agreement to indemnify or insure the po-
litical subdivision in connection with the political subdivision[s 
exercise of its authority to approve the application.

(w)  Condition the approval of an application on, or otherwise 
require, the applicant[s agreement to permit the political subdivi-
sion to place at or collocate with the applicant[s support structure 
any mobile service facilities provided or operated by, whether in 
whole or in part, a political subdivision or an entity in which a 
political subdivision has a governance, competitive, economic, fi-
nancial or other interest.

(4e) SETBACK REQUIREMENTS.  (a)  Notwithstanding sub. (4) 
(r), and subject to the provisions of this subsection, a political 
subdivision may enact an ordinance imposing setback require-
ments related to the placement of a mobile service support struc-
ture that applies to new construction or the substantial modifica-
tion of facilities and support structures, as described in sub. (2).

(b)  A setback requirement may apply only to a mobile service 
support structure that is constructed on or adjacent to a parcel of 
land that is subject to a zoning ordinance that permits single-fam-
ily residential use on that parcel.  A setback requirement does not 
apply to an existing or new utility pole, or wireless support struc-
ture in a right-of-way that supports a small wireless facility, if the 
pole or facility meets the height limitations in s. 66.0414 (2) (e) 2. 
and 3.

(c)  The setback requirement under par. (b) for a mobile ser-
vice support structure on a parcel shall be measured from the lot 
lines of other adjacent and nonadjacent parcels for which single-
family residential use is a permitted use under a zoning 
ordinance.

(d)  A setback requirement must be based on the height of the 
proposed mobile service support structure, and the setback re-
quirement may not be a distance that is greater than the height of 
the proposed structure.

(5) APPLICABILITY.  If a county enacts an ordinance as de-
scribed under sub. (2) the ordinance applies only in the unincor-
porated parts of the county, except that if a town enacts an ordi-
nance as described under sub. (2) after a county has so acted, the 
county ordinance does not apply, and may not be enforced, in the 
town, except that if the town later repeals its ordinance, the 
county ordinance applies in that town.

History:  2013 a. 20, 173; 2019 a. 14.
An ordinance that prohibits a mobile service support structure where the struc-

ture is not compatible with the adjacent land[s current use does not violate sub. (4) 
(c).  Eco-Site, LLC v. Town of Cedarburg, 2019 WI App 42, 388 Wis. 2d 375, 933 
N.W.2d 179, 18-0580.
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Denial of a conditional use permit on the basis of lost property values and the 
detrimental effect on public health and safety and general welfare does not equate to 
a denial based on aesthetic concerns, which is prohibited by sub. (4) (g) if it is the 
sole reason.  Eco-Site, LLC v. Town of Cedarburg, 2019 WI App 42, 388 Wis. 2d 
375, 933 N.W.2d 179, 18-0580.

66.0405 Removal of rubbish.  Cities, villages and towns 
may remove ashes, garbage, and rubbish from such classes of 
places in the city, village or town as the board or council directs.  
The removal may be from all of the places or from those whose 
owners or occupants desire the service.  Districts may be created 
and removal provided for certain districts only, and different reg-
ulations may be applied to each removal district or class of prop-
erty.  The cost of removal may be funded by special assessment 
against the property served, by general tax upon the property of 
the respective districts, or by general tax upon the property of the 
city, village or town.  If a city, village or town contracts for ash, 
garbage or rubbish removal service, it may contract with one or 
more service providers.

History:  1993 a. 246; 1999 a. 150 s. 119; Stats. 1999 s. 66.0405.

66.0406 Radio broadcast service facility regulations.  
(1) DEFINITIONS.  In this section:

(a)  XPolitical subdivisionY means any city, village, town, or 
county.

(b)  XRadio broadcast servicesY means the regular provision of 
a commercial or noncommercial service involving the transmis-
sion, emission, or reception of radio waves for the transmission of 
sound or images in which the transmissions are intended for di-
rect reception by the general public.

(c)  XRadio broadcast service facilitiesY means commercial or 
noncommercial facilities, including antennas and antenna sup-
port structures, intended for the provision of radio broadcast 
services.

(2) LIMITATIONS ON LOCAL REGULATION.  Beginning on May 
1, 2013, if a political subdivision enacts an ordinance, adopts a 
resolution, or takes any other action that affects the placement, 
construction, or modification of radio broadcast service facilities, 
the ordinance, resolution, or other action may not take effect un-
less all of the following apply:

(a)  The ordinance, resolution, or other action has a reasonable 
and clearly defined public health or safety objective, and reflects 
the minimum practical regulation that is necessary to accomplish 
that objective.

(b)  The ordinance, resolution, or other action reasonably ac-
commodates radio broadcast services and does not prohibit, or 
have the effect of prohibiting, the provision of such services in the 
political subdivision.

(3) CONTINUED APPLICATION OF EXISTING REGULATIONS.  If 
a political subdivision has in effect on May 1, 2013, an ordinance 
or resolution that is inconsistent with the requirements that are 
specified in sub. (2) for an ordinance, resolution, or other action 
to take effect, the existing ordinance or resolution does not apply, 
and may not be enforced, to the extent that it is inconsistent with 
the requirements that are specified in sub. (2).

(4) DENIAL OF PLACEMENT, CONSTRUCTION, OR MODIFICA-
TION OF FACILITIES.  If a political subdivision denies a request by 
any person to place, construct, or modify radio broadcast service 
facilities in the political subdivision, the denial may be based 
only on the political subdivision[s public health or safety con-
cerns.  The political subdivision must provide the requester with 
a written denial of the requester[s request, and the political subdi-
vision must provide the requester with substantial written evi-
dence which supports the reasons for the political subdivision[s 
action.

History:  2013 a. 20; 2013 a. 173 s. 33.

66.0407 Noxious weeds.  (1) In this section:
(a)  XDestroyY means the complete killing of weeds or the 

killing of weed plants above the surface of the ground by the use 
of chemicals, cutting, tillage, cropping system, pasturing live-
stock, or any or all of these in effective combination, at a time and 
in a manner as will effectually prevent the weed plants from ma-
turing to the bloom or flower stage.

(b)  XNoxious weedY means Canada thistle, leafy spurge, field 
bindweed, any weed designated as a noxious weed by the depart-
ment of natural resources by rule, and any other weed the govern-
ing body of any municipality or the county board of any county 
by ordinance or resolution declares to be noxious within its re-
spective boundaries.

(3) A person owning, occupying or controlling land shall de-
stroy all noxious weeds on the land.  The person having immedi-
ate charge of any public lands shall destroy all noxious weeds on 
the lands.  The highway patrolman on all federal, state or county 
trunk highways shall destroy all noxious weeds on that portion of 
the highway which that highway patrolman patrols.  The town 
board is responsible for the destruction of all noxious weeds on 
the town highways.

(4) The chairperson of each town, the president of each vil-
lage and the mayor or manager of each city may annually on or 
before May 15 publish a class 2 notice, under ch. 985, that every 
person is required by law to destroy all noxious weeds, as defined 
in this section, on lands in the municipality which the person 
owns, occupies or controls.  A town, village or city which has 
designated as its official newspaper or which uses for its official 
notices the same newspaper as any other town, village or city may 
publish the notice under this subsection in combination with the 
other town, village or city.

(5) This section does not apply to Canada thistle or annual 
noxious weeds that are located on land that the department of nat-
ural resources owns, occupies or controls and that is maintained 
in whole or in part as habitat for wild birds by the department of 
natural resources.

History:  1975 c. 394 s. 12; 1975 c. 421; Stats. 1975 s. 66.96; 1983 a. 112, 189; 
1989 a. 56 s. 258; 1991 a. 39, 316; 1997 a. 287; 1999 a. 150 ss. 617 to 619; Stats. 
1999 s. 66.0407; 2009 a. 55.

66.0408 Regulation of occupations.  (1) DEFINITIONS.  
In this section, Xpolitical subdivisionY means a city, village, town, 
or county.

(2) LIMITATIONS ON NEW REGULATIONS.  (a)  Except as pro-
vided in sub. (3), beginning on November 13, 2015, a political 
subdivision may not impose any occupational fees or licensing re-
quirements on any profession if that profession is not subject to 
occupational fees or licensing requirements of the political subdi-
vision on that date, but the political subdivision may continue to 
so regulate any profession that is subject to its occupational fees 
or licensing requirements on that date.

(b)  With regard to the areas in which the department of safety 
and professional services may impose requirements on a contrac-
tor under s. 101.654, a political subdivision may not impose any 
requirements on a contractor that are more stringent than the re-
quirements imposed by the department of safety and professional 
services under s. 101.654.

(c)  Beginning on November 13, 2015, if the department of 
safety and professional services or an examining board, affiliated 
credentialing board, or other board in the department of safety 
and professional services imposes any new occupational fees or 
licensing requirements on any profession that was previously un-
regulated by the state, and if a political subdivision regulates that 
occupation when the state regulations take effect, the political 
subdivision may not continue to regulate that profession on or af-
ter the day on which the state regulations take effect and the polit-
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ical subdivision[s regulations do not apply and may not be 
enforced.

(d)  With regard to the areas in which any department of state 
government may impose occupational licensing requirements on 
any profession, a political subdivision may not impose any occu-
pational licensing requirements on an individual who works in 
that profession that are more stringent than the requirements im-
posed by the department that regulates that profession.

(3) EXCEPTION.  If a political subdivision has in effect an oc-
cupational fee or licensing requirement on the profession of pho-
tographer on November 13, 2015, that regulation does not apply 
and may not be enforced.

History:  2015 a. 65; 2017 a. 327.

66.0409 Local regulation of weapons.  (1) In this 
section:

(a)  XFirearmY has the meaning given in s. 167.31 (1) (c) and 
includes an airgun, as defined in s. 29.001 (7).

(b)  XPolitical subdivisionY means a city, village, town or 
county.

(c)  XSport shooting rangeY means an area designed and oper-
ated for the practice of weapons used in hunting, skeet shooting 
and similar sport shooting.

(2) Except as provided in subs. (3) and (4), no political subdi-
vision may enact or enforce an ordinance or adopt a resolution 
that regulates the sale, purchase, purchase delay, transfer, owner-
ship, use, keeping, possession, bearing, transportation, licensing, 
permitting, registration, or taxation of any knife or any firearm or 
part of a firearm, including ammunition and reloader compo-
nents, unless the ordinance or resolution is the same as or similar 
to, and no more stringent than, a state statute.

(3) (a)  Nothing in this section prohibits a county from impos-
ing a sales tax or use tax under subch. V of ch. 77 on any knife or 
any firearm or part of a firearm, including ammunition and 
reloader components, sold in the county.

(b)  1.  Nothing in this section prohibits a city, village or town 
that is authorized to exercise village powers under s. 60.22 (3) 
from enacting an ordinance or adopting a resolution that restricts 
the discharge of a firearm.

2.  Notwithstanding subd. 1., any ordinance or resolution that 
restricts the discharge of a firearm does not apply and may not be 
enforced if the actor[s conduct is justified or, had it been subject 
to a criminal penalty, would have been subject to a defense de-
scribed in s. 939.45.

3.  Notwithstanding subd. 1., any ordinance or resolution that 
restricts the honorary discharge of a firearm that involves the use 
of only blanks and that is part of any of the following does not ap-
ply and may not be enforced:

a.  An event, including a funeral, honoring a current or former 
member of the military, law enforcement officer, or professional 
fire fighter.

b.  Military honors provided at a cemetery on Memorial Day 
or Veterans Day.

c.  Military honors provided at a veterans memorial site.
(c)  Nothing in this section prohibits a political subdivision 

from enacting or enforcing an ordinance or adopting a resolution 
that prohibits the possession of a knife in a building, or part of a 
building, that is owned, occupied, or controlled by the political 
subdivision.

(4) (a)  Nothing in this section prohibits a political subdivi-
sion from continuing to enforce an ordinance or resolution that is 
in effect on November 18, 1995, and that regulates the sale, pur-
chase, transfer, ownership, use, keeping, possession, bearing, 
transportation, licensing, permitting, registration or taxation of 
any firearm or part of a firearm, including ammunition and 

reloader components, if the ordinance or resolution is the same as 
or similar to, and no more stringent than, a state statute.

(am)  Nothing in this section prohibits a political subdivision 
from continuing to enforce until November 30, 1998, an ordi-
nance or resolution that is in effect on November 18, 1995, and 
that requires a waiting period of not more than 7 days for the pur-
chase of a handgun.

(b)  If a political subdivision has in effect on November 17, 
1995, an ordinance or resolution that regulates the sale, purchase, 
transfer, ownership, use, keeping, possession, bearing, transporta-
tion, licensing, permitting, registration or taxation of any firearm 
or part of a firearm, including ammunition and reloader compo-
nents, and the ordinance or resolution is not the same as or simi-
lar to a state statute, the ordinance or resolution shall have no le-
gal effect and the political subdivision may not enforce the ordi-
nance or resolution on or after November 18, 1995.

(c)  Nothing in this section prohibits a political subdivision 
from enacting and enforcing a zoning ordinance that regulates the 
new construction of a sport shooting range or when the expansion 
of an existing sport shooting range would impact public health 
and safety.

(5) A county ordinance that is enacted or a county resolution 
that is adopted by a county under sub. (2) or a county ordinance 
or resolution that remains in effect under sub. (4) (a) or (am) ap-
plies only in those towns in the county that have not enacted an 
ordinance or adopted a resolution under sub. (2) or that continue 
to enforce an ordinance or resolution under sub. (4) (a) or (am), 
except that this subsection does not apply to a sales or use tax that 
is imposed under subch. V of ch. 77.

(6) Unless other facts and circumstances that indicate a crim-
inal or malicious intent on the part of the person apply, no person 
may be in violation of, or be charged with a violation of, an ordi-
nance of a political subdivision relating to disorderly conduct or 
other inappropriate behavior for loading a firearm, or for carrying 
or going armed with a firearm or a knife, without regard to 
whether the firearm is loaded or the firearm or the knife is con-
cealed or openly carried.  Any ordinance in violation of this sub-
section does not apply and may not be enforced.

History:  1995 a. 72; 1999 a. 150 s. 260; Stats. 1999 s. 66.0409; 2011 a. 35; 2015 
a. 149; 2019 a. 124; 2023 a. 115.

This section does not prohibit municipalities from enacting and enforcing zoning 
ordinances that apply to sport shooting ranges.  Town of Avon v. Oliver, 2002 WI 
App 97, 253 Wis. 2d 647, 644 N.W.2d 260, 01-1851.

The scope of legislative activity covered by XordinancesY and XresolutionsY ex-
tends to formal and informal enactments that address matters both general and spe-
cific in a manner meant to be either temporary or permanent and that can be charac-
terized as administrative or otherwise, regardless of how they may be denominated.  
There is no legislative action a municipality could take that would not come within 
the ambit of ordinance or resolution.  If a statute removes the authority of a munici-
pality[s governing body to adopt an ordinance or resolution on a particular subject, 
the governing body loses all legislative authority on that subject.  Wisconsin Carry, 
Inc. v. City of Madison, 2017 WI 19, 373 Wis. 2d 543, 892 N.W.2d 233, 15-0146.

Under sub. (2), the legislature has withdrawn from municipalities all authority to 
legislate on the possession, bearing, or transportation of any knife or any firearm un-
less the legislation is the same as or similar to, and no more stringent than, a state 
statute.  Because a municipality cannot delegate what it does not have, a municipal-
ity is entirely powerless to authorize any of its subunits to legislate on this subject.  
Wisconsin Carry, Inc. v. City of Madison, 2017 WI 19, 373 Wis. 2d 543, 892 
N.W.2d 233, 15-0146.

This section forbids a municipality from forbidding weapons on its buses when 
otherwise carried in conformance with the law.  To the extent that a municipality 
previously had a property-based right to exclude riders in possession of weapons, 
that right ceased with the advent of this section.  Wisconsin Carry, Inc. v. City of 
Madison, 2017 WI 19, 373 Wis. 2d 543, 892 N.W.2d 233, 15-0146.

66.0410 Local regulation of ticket reselling.  (1) DEFI-
NITIONS.  In this section:

(a)  XPolitical subdivisionY means a city, village, town, or 
county.

(b)  XTicketY means a ticket that is sold to an entertainment or 
sporting event.

(2) RESELLING OF TICKETS.  (a)  A political subdivision may 
not enact an ordinance or adopt a resolution and the Board of Re-
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gents of the University of Wisconsin System may not promulgate 
a rule or adopt a resolution prohibiting the resale of any ticket for 
an amount that is equal to or less than the ticket[s face value.

(b)  If a political subdivision or the Board of Regents of the 
University of Wisconsin System has in effect on April 22, 2004 
an ordinance, rule, or resolution that is inconsistent with par. (a), 
the ordinance, rule, or resolution does not apply and may not be 
enforced.

History:  2003 a. 191.

66.0411 Sound-producing devices; impoundment; 
seizure and forfeiture.  (1) In this section, Xsound-producing 
deviceY does not include a piece of equipment or machinery that 
is designed for agricultural purposes and that is being used in the 
conduct of agricultural operations.

(1m) (a)  Any city, village, town or county may, by ordinance, 
authorize a law enforcement officer, at the time of issuing a cita-
tion for a violation of s. 346.94 (16) or a local ordinance in strict 
conformity with s. 346.94 (16) or any other local ordinance pro-
hibiting excessive noise, to impound any radio, electric sound 
amplification device or other sound-producing device used in the 
commission of the violation if the person charged with such vio-
lation is the owner of the radio, electric sound amplification de-
vice or other sound-producing device and has 2 or more prior 
convictions within a 3-year period of s. 346.94 (16) or a local or-
dinance in strict conformity with s. 346.94 (16) or any other local 
ordinance prohibiting excessive noise.  The ordinance may pro-
vide for impoundment of a vehicle for not more than 5 working 
days to permit the city, village, town or county or its authorized 
agent to remove the radio, electric sound amplification device or 
other sound-producing device if the vehicle is owned by the per-
son charged with the violation and the sound-producing device 
may not be easily removed from the vehicle.  Upon removal of the 
sound-producing device, an impounded vehicle shall be returned 
to its rightful owner.

(b)  The ordinance under par. (a) may provide for recovery by 
the city, village, town or county of the cost of impounding the 
sound-producing device and, if a vehicle is impounded, the cost 
of impounding the vehicle and removing the sound-producing de-
vice.  The ordinance under par. (a) shall provide that, upon dispo-
sition of the forfeiture action for the violation of s. 346.94 (16) or 
a local ordinance in strict conformity with s. 346.94 (16) or any 
other local ordinance prohibiting excessive noise and payment of 
any forfeiture imposed, the sound-producing device shall be re-
turned to its rightful owner.

(c)  The city, village, town or county may dispose of any im-
pounded sound-producing device or, following the procedure for 
an abandoned vehicle under s. 342.40, any impounded vehicle 
which has remained unclaimed for a period of 90 days after dis-
position of the forfeiture action.

(d)  This subsection does not apply to a radio, electric sound 
amplification device or other sound-producing device on a 
motorcycle.

(2) (a)  Notwithstanding sub. (1m), any city, village, town or 
county may, by ordinance, authorize a law enforcement officer, at 
the time of issuing a citation for a violation of s. 346.94 (16) or a 
local ordinance in strict conformity with s. 346.94 (16) or any 
other local ordinance prohibiting excessive noise, to seize any ra-
dio, electric sound amplification device or other sound-producing 
device used in the commission of the violation if the person 
charged with such violation is the owner of the radio, electric 
sound amplification device or other sound-producing device and 
has 3 or more prior convictions within a 3-year period of s. 
346.94 (16) or a local ordinance in strict conformity with s. 
346.94 (16) or any other local ordinance prohibiting excessive 
noise.

(b)  The ordinance under par. (a) may provide for impound-
ment of a vehicle for not more than 5 working days to permit the 
city, village, town or county or its authorized agent to remove the 
radio, electric sound amplification device or other sound-produc-
ing device if the vehicle is owned by the person charged with the 
violation and the sound-producing device may not be easily re-
moved from the vehicle.  Upon removal of the sound-producing 
device, an impounded vehicle shall be returned to its rightful 
owner upon payment of the reasonable costs of impounding the 
vehicle and removing the sound-producing device.

(c)  The ordinance under par. (a) shall include provisions that 
treat any seized sound-producing device in substantially the man-
ner provided in ss. 973.075 (3), 973.076 and 973.077 for property 
realized through the commission of any crime, except that the 
sound-producing device shall remain in the custody of the appli-
cable law enforcement agency; a district attorney or city, village 
or town attorney, whichever is applicable, shall institute the for-
feiture proceedings; and, if the sound-producing device is sold by 
the law enforcement agency, all proceeds of the sale shall be re-
tained by the applicable city, village, town or county.

(d)  The city, village, town or county may, following the proce-
dure for an abandoned vehicle under s. 342.40, dispose of any im-
pounded vehicle which has remained unclaimed for a period of 
90 days after disposition of the forfeiture action.

(e)  This subsection does not apply to a radio, electric sound 
amplification device or other sound-producing device on a 
motorcycle.

History:  1995 a. 373; 1999 a. 150 s. 613; Stats. 1999 s. 66.0411.

66.0412 Local regulation of real estate brokers, bro-
kerage services.  (1) DEFINITIONS.  In this section:

(a)  XBrokerY means a real estate broker licensed under ch. 
452.

(b)  XLocal governmental unitY has the meaning given in s. 
66.0131 (1) (a).

(c)  XPolitical subdivisionY means any city, village, town, or 
county.

(2) REGULATION OF BROKERS, BROKERAGE SERVICES.  (a)  A 
local governmental unit may not enact an ordinance or adopt a 
resolution that does any of the following:

1.  In relation to the provision of real estate services, imposes 
any fees on brokers or on real estate brokerage services.

2.  Imposes any regulations on the professional services pro-
vided by a broker or by a person who provides real estate broker-
age services.

(b)  If a local governmental unit has in effect on July 2, 2013, 
an ordinance or resolution that is inconsistent with par. (a), the or-
dinance or resolution does not apply and may not be enforced.

History:  2013 a. 20.

66.0413 Razing buildings.  (1) AUTHORITY AND PROCE-
DURE.  (a)  Definitions.  In this subsection:

1.  XBuildingY includes any building or structure or any por-
tion of a building or structure.

2.  XRaze a buildingY means to demolish and remove the 
building and to restore the site to a dust-free and erosion-free 
condition.

(b)  Raze order.  The governing body, building inspector or 
other designated officer of a municipality may:

1.  Except as provided in sub. (5), if a building is old, dilapi-
dated, or out of repair and consequently dangerous, unsafe, un-
sanitary, or otherwise unfit for human habitation and unreason-
able to repair, order the owner of the building to raze the building 
or, if the building can be made safe by reasonable repairs, order 
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the owner to either make the building safe and sanitary or to raze 
the building, at the owner[s option.

2.  If there has been a cessation of normal construction of a 
building for a period of more than 2 years, order the owner of the 
building to raze the building.

(br)  Notice of unfitness for occupancy or use; penalty.  1.  If a 
building subject to an order under par. (b) is unsanitary and unfit 
for human habitation, occupancy or use and is not in danger of 
structural collapse, the building inspector or other designated of-
ficer shall post a placard on the premises containing the following 
notice:  XThis Building May Not Be Used For Human Habitation, 
Occupancy or Use.Y  The building inspector or other designated 
officer shall prohibit use of the building for human habitation, 
occupancy or use until necessary repairs have been made.

2.  Any person who rents, leases or occupies a building which 
has been condemned for human habitation, occupancy or use un-
der subd. 1. shall be fined not less than $5 nor more than $50 or 
imprisoned not more than 30 days for each week of the violation, 
or both.

(c)  Reasonableness of repair; presumption.  Except as pro-
vided in subs. (3) and (5), if a municipal governing body, building 
inspector, or designated officer determines that the cost of repairs 
of a building described in par. (b) 1. would exceed 50 percent of 
the assessed value of the building divided by the ratio of the as-
sessed value to the recommended value as last published by the 
department of revenue for the municipality within which the 
building is located, the repairs are presumed unreasonable for 
purposes of par. (b) 1.

(d)  Service of order.  An order under par. (b) shall be served 
on the owner of record of the building that is subject to the order 
or on the owner[s agent if the agent is in charge of the building in 
the same manner as a summons is served in circuit court.  An or-
der under par. (b) shall be served on the holder of an encum-
brance of record by 1st class mail at the holder[s last-known ad-
dress and by publication as a class 1 notice under ch. 985.  If the 
owner and the owner[s agent cannot be found or if the owner is 
deceased and an estate has not been opened, the order may be 
served by posting it on the main entrance of the building and by 
publishing it as a class 1 notice under ch. 985 before the time lim-
ited in the order begins to run.  The time limited in the order be-
gins to run from the date of service on the owner or owner[s agent 
or, if the owner and agent cannot be found, from the date that the 
order was posted on the building.

(e)  Effect of recording order.  If a raze order issued under par. 
(b) is recorded with the register of deeds in the county in which 
the building is located, the order is considered to have been 
served, as of the date the raze order is recorded, on any person 
claiming an interest in the building or the real estate as a result of 
a conveyance from the owner of record unless the conveyance 
was recorded before the recording of the raze order.

(f)  Failure to comply with order; razing building.  An order 
under par. (b) shall specify the time within which the owner of 
the building is required to comply with the order and shall specify 
repairs, if any.  If the owner fails or refuses to comply within the 
time prescribed, the building inspector or other designated officer 
may proceed to raze the building through any available public 
agency or by contract or arrangement with private persons, or to 
secure the building and, if necessary, the property on which the 
building is located if unfit for human habitation, occupancy or 
use.  The cost of razing or securing the building may be charged 
in full or in part against the real estate upon which the building is 
located, and if that cost is so charged it is a lien upon the real es-
tate and may be assessed and collected as a special charge, but 
may not be assessed and collected as a special tax.  Any portion 
of the cost charged against the real estate that is not reimbursed 

under s. 632.103 (2) from funds withheld from an insurance set-
tlement may be assessed and collected as a special tax.

(g)  Court order to comply.  A municipality, building inspector 
or designated officer may commence and prosecute an action in 
circuit court for an order of the court requiring the owner to com-
ply with an order to raze a building issued under this subsection if 
the owner fails or refuses to do so within the time prescribed in 
the order, or for an order of the court requiring any person occu-
pying a building whose occupancy has been prohibited under this 
subsection to vacate the premises, or any combination of the 
court orders.  A hearing on actions under this paragraph shall be 
given preference.  Court costs are in the discretion of the court.

(h)  Restraining order.  A person affected by an order issued 
under par. (b) may within the time provided by s. 893.76 apply to 
the circuit court for an order restraining the building inspector or 
other designated officer from razing the building or forever be 
barred.  The hearing shall be held within 20 days and shall be 
given preference.  The court shall determine whether the raze or-
der is reasonable.  If the order is found reasonable the court shall 
dissolve the restraining order.  If the order is found not reasonable 
the court shall continue the restraining order or modify it as the 
circumstances require.  Costs are in the discretion of the court.  If 
the court finds that the order is unreasonable, the building inspec-
tor or other designated officer shall issue no other order under 
this subsection in regard to the same building until its condition is 
substantially changed.  The remedies provided in this paragraph 
are exclusive remedies and anyone affected by an order issued un-
der par. (b) is not entitled to recover any damages for the razing of 
the building.

(i)  Removal of personal property.  If a building subject to an 
order under par. (b) contains personal property or fixtures which 
will unreasonably interfere with the razing or repair of the build-
ing or if the razing makes necessary the removal, sale or destruc-
tion of the personal property or fixtures, the building inspector or 
other designated officer may order in writing the removal of the 
personal property or fixtures by a date certain.  The order shall be 
served as provided in par. (d).  If the personal property or fixtures 
are not removed by the time specified the inspector may store, sell 
or, if it has no appreciable value, destroy the personal property or 
fixture.  If the property is stored the amount paid for storage is a 
lien against the property and against the real estate and, to the ex-
tent that the amount is not reimbursed under s. 632.103 (2) from 
funds withheld from an insurance settlement, shall be assessed 
and collected as a special tax against the real estate if the real es-
tate is owned by the owner of the personal property and fixtures.  
If the property is stored the owner of the property, if known, shall 
be notified of the place of storage and if the property is not 
claimed by the owner it may be sold at the expiration of 6 months 
after it has been stored.  The handling of the sale and the distribu-
tion of the net proceeds after deducting the cost of storage and 
any other costs shall be as specified in par. (j) and a report made 
to the circuit court as specified in par. (j).  A person affected by 
any order made under this paragraph may appeal as provided in 
par. (h).

(j)  Sale of salvage.  If an order to raze a building has been is-
sued, the governing body or other designated officer under the 
contract or arrangement to raze the building may sell the salvage 
and valuable materials at the highest price obtainable.  The net 
proceeds of the sale, after deducting the expenses of razing the 
building, shall be promptly remitted to the circuit court with a re-
port of the sale or transaction, including the items of expense and 
the amounts deducted, for the use of any person entitled to the net 
proceeds, subject to the order of the court.  If there remains no 
surplus to be turned over to the court, the report shall so state.

(k)  Public nuisance procedure.  A building which is deter-
mined under par. (b) 1. to be old, dilapidated or out of repair and 
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consequently dangerous, unsafe, unsanitary or otherwise unfit for 
human habitation and unreasonable to repair may be proceeded 
against as a public nuisance under ch. 823.

(L)  Effect of subsection.  1.  Acts of municipal authorities un-
der this subsection do not increase the liability of an insurer.

2.  This section does not limit powers otherwise granted to 
municipalities by other laws of this state.

(2) RAZING BUILDING THAT IS A PUBLIC NUISANCE; IN REM 
PROCEDURE.  (a)  Definitions.  In this subsection:

1.  XBuildingY means a building, dwelling or structure.
2.  XPublic nuisanceY means a building that, as a result of 

vandalism or any other reason, has deteriorated or is dilapidated 
or blighted to the extent that windows, doors or other openings, 
plumbing or heating fixtures, or facilities or appurtenances of the 
building are damaged, destroyed or removed so that the building 
offends the aesthetic character of the immediate neighborhood 
and produces blight or deterioration.

3.  XRaze a buildingY means to demolish and remove the 
building and to restore the site to a dust-free and erosion-free 
condition.

(b)  Notification of nuisance.  If the owner of a building in a 
city, village or town permits the building to become a public nui-
sance, the building inspector or other designated officer of the 
city, village or town shall issue a written notice of the defect that 
makes the building a public nuisance.  The written notice shall be 
served on the owner of the building as provided under sub. (1) (d) 
and shall direct the owner to remedy the defect within 30 days fol-
lowing service.

(c)  Failure to remedy; court order to remedy or raze.  1.  If an 
owner fails to remedy or improve the defect in accordance with 
the written notice under par. (b) within the 30-day period speci-
fied in the written notice, the building inspector or other desig-
nated officer shall apply to the circuit court of the county in 
which the building is located for an order determining that the 
building constitutes a public nuisance.  As a part of the applica-
tion for the order from the circuit court the building inspector or 
other designated officer shall file a verified petition which recites 
the giving of written notice, the defect in the building, the owner[s 
failure to comply with the notice and other pertinent facts.  A 
copy of the petition shall be served upon the owner of record or 
the owner[s agent if an agent is in charge of the building and upon 
the holder of any encumbrance of record under sub. (1) (d).  The 
owner shall reply to the petition within 20 days following service 
upon the owner.  Upon application by the building inspector or 
other designated officer the circuit court shall set promptly the 
petition for hearing.  Testimony shall be taken by the circuit court 
with respect to the allegations of the petition and denials con-
tained in the verified answer.  If the circuit court after hearing the 
evidence on the petition and answer determines that the building 
constitutes a public nuisance, the court shall issue promptly an 
order directing the owner of the building to remedy the defect and 
to make such repairs and alterations as may be required.  The 
court shall set a reasonable period of time in which the defect 
shall be remedied and the repairs or alterations completed.  A 
copy of the order shall be served upon the owner as provided in 
sub. (1) (d).  The order of the circuit court shall state in the alter-
native that if the order of the court is not complied with within the 
time fixed by the court, the court will appoint a receiver or autho-
rize the building inspector or other designated officer to proceed 
to raze the building under par. (d).

2.  In an action under this subsection, the circuit court before 
which the action is commenced shall exercise jurisdiction in rem 
or quasi in rem over the property that is the subject of the action.  
The owner of record of the property, if known, and all other per-
sons of record holding or claiming any interest in the property 

shall be made parties defendant, and service of process may be 
made upon them.

3.  It is not a defense to an action under this subsection that 
the owner of record of the property is a different person or entity 
than the owner of record of the property on or after the date the 
action was commenced if a lis pendens was filed before the 
change of ownership.

(d)  Failure to comply with court order.  If the order of the cir-
cuit court under par. (c) is not complied with within the time 
fixed by the court under par. (c), the court shall authorize the 
building inspector or other designated officer to raze the building 
or shall appoint a disinterested person to act as receiver of the 
property to do either of the following within a reasonable period 
of time set by the court:

1.  Remedy the defect and make any repairs and alterations 
necessary to meet the standards required by the building code or 
any health order.  A receiver appointed under this subdivision, 
with the approval of the circuit court, may borrow money against 
and mortgage the property held in receivership as security in any 
amount necessary to remedy the defect and make the repairs and 
alterations.  For the expenses incurred to remedy the defect and 
make the repairs and alterations necessary under this subdivision, 
the receiver has a lien upon the property.  At the request of and 
with the approval of the owner, the receiver may sell the property 
at a price equal to at least the appraised value of the property plus 
the cost of any repairs made under this subdivision.  The selling 
owner is liable for those costs.

2.  Secure and sell the building to a buyer who demonstrates 
to the circuit court an ability and intent to rehabilitate the build-
ing and to have the building reoccupied in a legal manner.

(e)  Receiver; order to raze.  1.  A receiver appointed under 
par. (d) shall collect all rents and profits accruing from the prop-
erty held in receivership and pay all costs of management, includ-
ing all general and special real estate taxes or assessments and in-
terest payments on first mortgages on the property.  A receiver 
under par. (d) shall apply moneys received from the sale of prop-
erty held in receivership to pay all debts due on the property in 
the order set by law and shall pay any balance to the selling owner 
if the circuit court approves.

2.  The circuit court shall set the fees and bond of a receiver 
appointed under par. (d) and may discharge the receiver as the 
court considers appropriate.

3.  Nothing in this subsection relieves the owner of property 
for which a receiver has been appointed under par. (d) from any 
civil or criminal responsibility or liability except that the receiver 
has civil and criminal responsibility and liability for all matters 
and acts directly under the receiver[s authority or performed at 
his or her discretion.

4.  If a defect is not remedied and repairs and alterations are 
not made within the time limit set by the circuit court under par. 
(d), the court shall order that the building inspector or other des-
ignated officer proceed to raze the building.

5.  All costs and disbursements to raze a building under this 
subsection shall be as provided under sub. (1) (f).

(3) RAZING HISTORIC BUILDINGS.  (a)  In this subsection:
1.  XCost of repairsY includes the estimated cost of repairs 

that are necessary to comply with applicable building codes, or 
other ordinances or regulations, governing the repair or renova-
tion of a historic building.

1m.  XHistoric buildingY means any building or object listed 
on, or any building or object within and contributing to a historic 
district listed on, the national register of historic places in Wis-
consin, the state register of historic places or a list of historic 
places maintained by a municipality.

2.  XMunicipalityY means a city, village, county or town.
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(b)  The state historical society shall notify a municipality of 
any historic building located in the municipality.  If a historic dis-
trict lies within a municipality, the historical society shall furnish 
to the municipality a map delineating the boundaries of the 
district.

(c)  If an order is issued under this section to raze and remove 
a historic building and restore the site to a dust-free and erosion-
free condition, an application is made for a permit to raze and re-
move a historic building and restore the site to a dust-free and ero-
sion-free condition or a municipality intends to raze and remove 
a municipally owned historic building and restore the site to a 
dust-free and erosion-free condition, the municipality in which 
the historic building is located shall notify the state historical so-
ciety of the order, application or intent.  No historic building may 
be razed and removed nor the site restored to a dust-free and ero-
sion-free condition for 30 days after the notice is given, unless a 
shorter period is authorized by the state historical society.  If the 
state historical society authorizes a shorter period, however, such 
a period shall be subject to any applicable local ordinance.  Dur-
ing the 30-day period, the state historical society shall have ac-
cess to the historic building to create or preserve a historic record.  
If the state historical society completes its creation or preserva-
tion of a historic record, or decides not to create or preserve a his-
toric record, before the end of the 30-day period, the society may 
waive its right to access the building and may authorize the per-
son who intends to raze and remove the building, and restore the 
site to a dust-free and erosion-free condition, to proceed before 
the end of such period, except that such a person shall be subject 
to any applicable local ordinance.

(d)  If a municipal governing body, inspector of buildings or 
designated officer determines that the cost of repairs to a historic 
building would be less than 85 percent of the assessed value of 
the building divided by the ratio of the assessed value to the rec-
ommended value as last published by the department of revenue 
for the municipality within which the historic building is located, 
the repairs are presumed reasonable.

(4) FIRST CLASS CITIES; OTHER PROVISIONS.  (a)  First class 
cities may adopt by ordinance alternate or additional provisions 
governing the placarding, closing, razing and removal of a build-
ing and the restoration of the site to a dust-free and erosion-free 
condition.

(b)  This subsection shall be liberally construed to provide 1st 
class cities with the largest possible power and leeway of action.

(5) RAZING CERTAIN INSURED DWELLINGS.  (a)  Definitions.  
In this subsection:

1.  XCost of repairsY includes the estimated cost of repairs 
that are necessary to comply with applicable building codes, or 
other ordinances or regulations, governing the repair or renova-
tion of a dwelling.

2.  XCovered damageY means damage that is covered by an in-
surance policy.

3.  XInsured dwellingY means real property that is covered un-
der an insurance policy and that is owned, occupied, and used pri-
marily as a dwelling by the insured.

(b)  Insurer certification.  1.  No later than 14 days after real 
property has incurred damage, an insurer may provide a written 
certification through 1st class mail or electronic communication 
to a governing body, building inspector, or other designated offi-
cer of a municipality stating all of the following:

a.  That the insurer reasonably believes the real property may 
qualify as an insured dwelling.

b.  That the property owner or an insured has filed a claim for 
covered damage with the insurer or the insurer has reason to be-
lieve the property owner or an insured will file a claim for cov-
ered damage with the insurer.

c.  That the insurer reasonably believes the claim may qualify 
as covered damage.

d.  The date of damage to the insured dwelling, the insurance 
policy limits of the insured dwelling, the insurer[s designated rep-
resentative for the filed or anticipated claim, and the designated 
representative[s mailing address, electronic mail address, and 
phone number.

2.  A certification under this paragraph does not waive or 
limit any rights of the insurer under an insurance policy.

3.  At any point prior to submitting a certification under subd. 
1., an insurer may notify a governing body, building inspector, or 
other designated officer of a municipality that the insurer has de-
termined the insured dwelling to be wholly destroyed.  If at any 
point after submitting a certification under subd. 1. the insurer 
determines that the insured dwelling is wholly destroyed, the in-
surer shall notify the governing body, building inspector, or other 
designated officer of that determination.

(c)  Municipal assessment.  A governing body, building in-
spector, or other designated officer of a municipality may not is-
sue a raze order under sub. (1) (b) for an insured dwelling for 
which an insurer has provided a certification under par. (b) unless 
the governing body, building inspector, or other designated offi-
cer does all of the following:

1.  Provides notice of intent to issue a raze order to the owner 
of record of the insured dwelling, the holder of any encumbrance 
on the insured dwelling, and the insurer of the insured dwelling.  
The notice shall include a statement that materials may be sub-
mitted to the governing body, building inspector, or other desig-
nated officer under subd. 2.  Notice under this subdivision shall 
be served in the manner provided under sub. (1) (d).

2.  Accepts and considers materials that are submitted by any 
person entitled to notice under subd. 1., that assist in establishing 
the extent of the damage or the reasonable cost of repairs to the 
insured dwelling, and that are received within 30 days after provi-
sion of the notice under subd. 1.  Materials that may be accepted 
and considered under this subdivision are limited to damage esti-
mates, evaluations of the cost of repairs, and the results of inspec-
tions of the property.  When considering the materials submitted 
under this subdivision, the governing body, building inspector, or 
other designated officer shall consider the qualifications, exper-
tise, and experience of the person that submitted the materials.

3.  Conducts an on-site inspection of the insured dwelling to 
assess the extent of the damage.

4.  Determines the estimated cost of repairs for the insured 
dwelling.

5.  Determines that repair of the insured dwelling is not 
reasonable.

(d)  Cost of repair.  A municipal governing body, building in-
spector, or other designated officer of a municipality shall base 
its determination of the estimated cost of repairs for the insured 
dwelling under par. (c) 4. on the materials accepted under par. (c) 
2. and similar materials produced by the municipal governing 
body, building inspector, or designated officer.

(e)  Reasonableness of repair.  If a municipal governing body, 
building inspector, or other designated officer of a municipality 
determines that the estimated cost of repairs of an insured 
dwelling does not exceed 70 percent of the insurance policy limits 
of the insured dwelling, the repairs are presumed reasonable.

(f)  Repair orders.  Nothing in this subsection shall preclude 
the governing body, building inspector, or other designated offi-
cer of a municipality from ordering the owner of an insured 
dwelling to make the building safe and sanitary under sub. (1) (b).

(g)  Application.  This subsection does not apply to any of the 
following:
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1.  A dwelling that the governing body, building inspector, or 
other designated officer of a municipality has determined to be in 
imminent danger of structural collapse and for which the prop-
erty owner has failed to appropriately secure and limit access.

2.  An insured dwelling that is the subject of a notification 
provided to the governing body, building inspector, or other des-
ignated officer of a municipality by an insurer pursuant to par. (b) 
3.

History:  Sup. Ct. Order, 67 Wis. 2d 750; 1977 c. 187; 1979 c. 323; 1981 c. 341; 
1983 a. 108, 192, 219; 1983 a. 275 s. 15 (2); 1987 a. 395; 1989 a. 347; 1991 a. 39, 
316; 1993 a. 213, 246, 267, 382, 491; 1995 a. 225; 1997 a. 187; 1999 a. 67; 1999 a. 
150 ss. 98 to 108, 134 to 149; Stats. 1999 s. 66.0413; 2001 a. 103; 2005 a. 442; 2013 
a. 87; 2021 a. 107.

The 30-day time limitation within which an owner may apply to the circuit court 
for an order restraining a municipality from razing a building applicable to s. 66.05 
(3) [now sub. (1) (h)] requires an application to the court within the 30-day period.  
Service of the application or resultant order need not be made within that period, al-
though a hearing on the merits of the controversy must be held within 20 days.  
Berkoff v. Department of Building Inspection & Safety Engineering, 47 Wis. 2d 
215, 177 N.W.2d 142 (1970).

The owner has no option to repair buildings ordered razed when the cost of repair 
would be unreasonable, i.e., exceeding 50 percent of value.  City of Appleton v. 
Brunschweiler, 52 Wis. 2d 303, 190 N.W.2d 545 (1971).

The statute only creates a presumption that repairs in excess of 50 percent are un-
reasonable; the property owner has the burden to show that the presumption is un-
reasonable in the particular case.  Posnanski v. City of West Allis, 61 Wis. 2d 461, 
213 N.W.2d 51 (1973).

The trial court exceeded its authority in modifying a building inspector[s order to 
raze a building by instead ordering repairs necessary to make the building fit for hu-
man habitation.  Modification of an inspector[s order must be made in light of the 
purpose of protecting the public from unsafe buildings.  Donley v. Boettcher, 79 
Wis. 2d 393, 255 N.W.2d 574 (1977).

Persons affected by a raze order have an exclusive remedy under s. 66.05 (3) [now 
sub. (1) (h)].  Gehr v. City of Sheboygan, 81 Wis. 2d 117, 260 N.W.2d 30 (1977).

A city was properly held in contempt for razing a building protected by a foreclo-
sure judgment.  Mohr v. City of Milwaukee, 106 Wis. 2d 80, 315 N.W.2d 504 
(1982).

A land contract vendor is not an owner of real estate under this section.  City of 
Milwaukee v. Greenberg, 163 Wis. 2d 28, 471 N.W.2d 33 (1991).

The 20-day time limit under sub. (1) (h) is directory rather than mandatory.  The 
trial court shall attempt to hold the hearing within 20 days of the application.  If a 
timely request for judicial substitution is filed that increases the time requirements, 
the court shall schedule the hearing at the earliest convenient time.  Matlin v. City of 
Sheboygan, 2001 WI App 179, 247 Wis. 2d 270, 634 N.W.2d 115, 00-2389.

Sub. (1) (h) does not bar a property owner from:  1) asserting claims for torts 
committed in the carrying out of the raze order that are not premised on the wrong-
fulness or unreasonableness of the order; 2) challenging the reasonableness of a lien 
imposed under sub. (1) (f) if one has been imposed; and 3) asserting a claim that sal-
vage and valuable materials have been removed from the real estate for the benefit of 
the contractor without giving the owner a credit against the charges for the costs of 
razing and removing under sub. (1) (j).  Smith v. Williams, 2001 WI App 285, 249 
Wis. 2d 419, 638 N.W.2d 635, 00-3399.

A constructive total loss occurs following the issuance of a raze order.  However, 
there is no requirement on the city to prove that the property was a total loss prior to 
issuance of a raze order under an ordinance adopted under sub. (4).  A&A Enter-
prises v. City of Milwaukee, 2008 WI App 43, 308 Wis. 2d 479, 747 N.W.2d 751, 
07-0300.

The phrase Xout of repairY in sub. (1) (b) 1. is simple and capable of a common 
understanding.  A building inspector[s interpretation of Xout of repairY to mean that 
some aspect of the building required fixing or that the building was non-compliant 
with the relevant housing codes was a common-sense definition.  A building can be 
Xout of repairY for any of a number of reasons, including a sudden fire or rapid expo-
sure to some other damaging condition or element.  The phrase connotes no sense 
that the condition rendering the building Xout of repairY has existed for any particu-
lar length of time.  Auto-Owners Insurance Co. v. City of Appleton, 2017 WI App 
62, 378 Wis. 2d 155, 902 N.W.2d 532, 16-1227.

There is no basis in this section for a rule that smoke and water damage remedia-
tion are not part of the Xcost of repairY of a fire.  XCost of repairsY under sub. (1) (c) 
is not defined, but logically it refers to the cost to remedy all conditions that render 
the building deficient under sub. (1) (b) 1., including not only those that render the 
building Xout of repair,Y but also those that affect the suitability of the building for 
human habitation.  Auto-Owners Insurance Co. v. City of Appleton, 2017 WI App 
62, 378 Wis. 2d 155, 902 N.W.2d 532, 16-1227.

The exclusive remedy provision of sub. (1) (h) applies only to claims premised on 
the reasonableness of the order to raze.  It does not apply to a challenge based on acts 
occurring during the subsequent repairs required under the order, and it does not bar 
a defense of equitable estoppel based on a city[s implementation of the order.  1033 
North 7th Street v. City of Fond du Lac, 2021 WI App 38, 398 Wis. 2d 542, 961 
N.W.2d 903, 20-0092.

The Xcost of repairsY under sub. (1) (c) is only those that are considered necessary 
to remove the public nuisance and protect the public interest.  The cost of repairs 
must take into account the intended use of a building to limit abatement measures to 
the necessities of the case.  In this case, any development proposals the owner of the 
buildings had were purely speculative such that they could not be considered the in-
tended use of the buildings for purposes of determining the cost of repairs.  The in-
tended use of the buildings at the time the raze orders were issued was as vacant, un-
occupied buildings that were not open to the public.  Therefore, the proper costs to 

consider in determining whether the raze orders were reasonable were the costs of 
making each building safe for use as a vacant, unoccupied building that was closed 
to the public.  U.S. Black Spruce Enterprise Group, Inc. v. City of Milwaukee, 2022 
WI App 15, 401 Wis. 2d 421, 973 N.W.2d 804, 20-1113.

The circuit court order granting summary judgment in favor of the city, permit-
ting the city to raze the defendant[s building and awarding the cost of the razing to 
the city, was a final order under s. 808.03 (1).  The order explicitly granted the city 
all of the relief the city requested, and all that remained was the execution of the or-
der, namely the razing at the defendant[s expense and the calculation of the cost of 
the razing.  City of New Lisbon v. Muller, 2023 WI App 65, 410 Wis. 2d 309, 1 
N.W.3d 761, 22-1683.

There was no constitutional XtakingY when tenants were ordered to temporarily 
vacate their uninhabitable dwelling to permit repairs pursuant to the housing code.  
Devines v. Maier, 728 F.2d 876 (1984).

66.0414 Small wireless facilities.  (1) DEFINITIONS.  In 
this section:

(a)  XAntennaY means communications equipment that trans-
mits and receives electromagnetic radio signals and is used in the 
provision of wireless services.

(b)  XAntenna equipmentY or Xwireless equipmentY means 
equipment, switches, wiring, cabling, power sources, shelters, or 
cabinets associated with an antenna, located at the same fixed lo-
cation as the antenna, and, when collocated on a structure, is 
mounted or installed at the same time as such antenna.

(c)  XAntenna facilityY means an antenna and associated an-
tenna equipment, including ground-mounted antenna equipment.

(d)  XApplicable codesY means the state electrical wiring code, 
as defined in s. 101.80 (4), the state plumbing code promulgated 
under s. 145.02 (2) (a), the fire prevention code under ch. SPS 
314, Wis. Adm. Code, the Wisconsin commercial building code 
under chs. SPS 361 to 366, Wis. Adm. Code, the Wisconsin uni-
form dwelling code under chs. SPS 320 to 325, Wis. Adm. Code, 
and local amendments to those codes enacted solely to address 
imminent threats of destruction of property or injury to persons.

(e)  XApplicantY means a wireless provider that submits an 
application.

(f)  XApplicationY means an application for a permit under this 
section to collocate a small wireless facility or to install, modify, 
or replace a utility pole.

(g)  XCollocate,Y Xcollocate on,Y or XcollocationY means the 
placement, mounting, replacement, modification, operation, or 
maintenance of a small wireless facility on, or of ground-
mounted antenna equipment adjacent to, a structure.

(h)  XCommunications facilitiesY means the set of equipment 
and network components, including wires and cables and associ-
ated facilities, used by a communications service provider to pro-
vide communications service.

(i)  XCommunications networkY means a network used to pro-
vide a communications service.

(j)  XCommunications serviceY means cable service, as de-
fined in 47 USC 522 (6), telecommunications service, as defined 
in 47 USC 153 (53), information service, as defined in 47 USC 
153 (24), or wireless service.

(k)  XCommunications service providerY means a person that 
provides communications service.

(L)  XFacilityY means an antenna facility or a structure.
(m)  XFeeY means a one-time charge.
(n)  XGovernmental poleY means a utility pole that is owned or 

operated by the state or by a political subdivision in a right-of-
way.

(o)  XInvestor-owned electric utilityY means a public utility 
whose purpose is the generation, transmission, delivery, or fur-
nishing of electric power but does not include a public utility 
owned and operated wholly by a municipality or a cooperative as-
sociation organized under ch. 185.

(p)  XMicro wireless facilityY means a small wireless facility 
that does not exceed 24 inches in length, 15 inches in width, and 
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12 inches in height and that has no exterior antenna longer than 
11 inches.

(q)  XPermitY means written authorization required by the state 
or a political subdivision to perform an action, or initiate, con-
tinue, or complete a project.

(r)  XPolitical subdivisionY means any city, village, town, or 
county.

(s)  XRateY means a recurring charge.
(t)  XRight-of-wayY means the area on, below, or above a high-

way, as defined in s. 340.01 (22), other than a federal interstate 
highway; sidewalk; utility easement, other than a utility easement 
for a cooperative association organized under ch. 185 for pur-
poses of providing or furnishing heat, light, power, or water to its 
members only; or other similar property, including property 
owned or controlled by the department of transportation.

(u)  XSmall wireless facilityY means a wireless facility to 
which all of the following apply:

1.  The wireless facility satisfies any of the following:
a.  The wireless facility is mounted on a structure 50 feet or 

less in height including any antenna.
b.  The wireless facility is mounted on a structure no more 

than 10 percent taller than any other adjacent structure.
c.  The wireless facility does not increase the height of an ex-

isting structure on which the wireless facility is located to a 
height of more than 50 feet or by 10 percent, whichever is greater.

2.  Each antenna associated with the deployment of the wire-
less facility, excluding associated antenna equipment, is no more 
than 3 cubic feet in volume.

3.  All other wireless equipment associated with the wireless 
facility specified in subd. 1., including the wireless equipment as-
sociated with the antenna and any preexisting associated equip-
ment on the structure, is no more than 28 cubic feet in volume.

4.  The wireless facility does not require registration as an an-
tenna structure under 47 CFR part 17.

5.  The wireless facility is not located on tribal land, as de-
fined in 36 CFR 800.16 (x).

6.  The wireless facility does not result in human exposure to 
radio frequency in excess of the applicable safety standards spec-
ified in 47 CFR 1.1307.

(v)  Except in par. (zp), XstructureY means a utility pole or 
wireless support structure, whether or not it has an existing an-
tenna facility.

(w)  XTechnically feasibleY means that by virtue of engineer-
ing or spectrum usage the proposed placement for a small wire-
less facility, or its design, concealment measures, or site location 
can be implemented without a reduction in the functionality of 
the small wireless facility.

(x)  XUtility poleY means a pole that is used in whole or in part 
by a communications service provider; used for electric distribu-
tion, lighting, traffic control, signage, or a similar function; or 
used for the collocation of small wireless facilities.  XUtility poleY 
does not include a wireless support structure or electric transmis-
sion structure.

(y)  XUtility pole for designated servicesY means a utility pole 
owned or operated in a right-of-way by the state, a political subdi-
vision, or a utility district that is designed to, or used to, carry 
electric distribution lines, or cables or wires for telecommunica-
tions, cable, or electric service.

(z)  1.  XWireless facilityY means an antenna facility at a fixed 
location that enables wireless services between user equipment 
and a communications network, and includes all of the following:

a.  Equipment associated with wireless services.
b.  Radio transceivers, antennas, or coaxial, metallic, or fiber-

optic cable located on, in, under, or otherwise adjacent to a utility 
pole or wireless support structure.

c.  Regular and backup power supplies.
d.  Equipment that is comparable to equipment specified in 

this subdivision regardless of technical configuration.
2.  XWireless facilityY does not include any of the following:
a.  The structure or improvements on, under, or within which 

equipment specified in subd. 1. is collocated.
b.  Wireline backhaul facilities.
c.  Coaxial, metallic, or fiber-optic cable that is between util-

ity poles or wireless support structures or that is not adjacent to a 
particular antenna.

(za)  XWireless infrastructure providerY means any person, 
other than a wireless services provider, that builds or installs 
wireless communication transmission equipment, antenna equip-
ment, or wireless support structures.

(zc)  XWireless providerY means a wireless infrastructure 
provider or a wireless services provider.

(zg)  XWireless servicesY means any service using licensed or 
unlicensed wireless spectrum, including the use of a Wi-Fi net-
work, whether at a fixed location or by means of a mobile device.

(zL)  XWireless services providerY means any person who pro-
vides wireless services.

(zp)  XWireless support structureY means an existing free-
standing structure that is capable of supporting small wireless fa-
cilities, except that Xwireless support structureY does not include 
any of the following:

1.  A utility pole.
2.  A structure designed solely for the collocation of small 

wireless facilities.
(zt)  XWireline backhaul facilityY means a facility for provid-

ing wireline backhaul service.
(zx)  XWireline backhaul serviceY means the transport of com-

munications services by wire from small wireless facilities to a 
communications network.

(2) RIGHTS-OF-WAY.  (a)  Applicability.  This subsection ap-
plies only to the activities of a wireless provider within a right-of-
way.

(b)  Exclusive use prohibited.  Neither the state nor a political 
subdivision may enter into an exclusive arrangement with any 
person for the use of a right-of-way for the construction, opera-
tion, marketing, maintenance, or collocation of small wireless fa-
cilities or wireless support structures.

(c)  Rates and fees.  Subject to sub. (3) (e) 3., the state or a po-
litical subdivision may charge a wireless provider a nondiscrimi-
natory rate or fee for the use of a right-of-way with respect to the 
collocation of a small wireless facility or the installation, modifi-
cation, or replacement of a utility pole in the right-of-way only if 
the state or political subdivision charges other entities for the use 
of the right-of-way.  If the state or a political subdivision charges 
a wireless provider a rate or fee as described in this paragraph, all 
of the following apply:

1.  Subject to subd. 5., the fee or rate must be limited to no 
more than the direct and actual cost of managing the right-of-way.

2.  Except as provided in par. (d), the fee or rate must be com-
petitively neutral with regard to other users of the right-of-way.

3.  The fee or rate may not result in a double recovery by the 
state or political subdivision if existing fees, rates, or taxes im-
posed by a political subdivision on the wireless provider already 
recover the direct and actual cost of managing the right-of-way.

4.  The fee or rate may not be in the form of a franchise or 
other fee based on revenue or customer counts.

5.  The fee or rate may not exceed an annual amount equal to 
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$20 multiplied by the number of small wireless facilities in the 
right-of-way in the state[s or political subdivision[s geographic 
jurisdiction.

6.  Beginning on July 12, 2019, the state or a political subdi-
vision may adjust a rate or fee allowed under this paragraph by 10 
percent every 5 years, rounded to the nearest dollar.  During each 
5-year period, the adjustment may be applied incrementally or as 
a single adjustment.

(d)  Rate or fee adjustment.  1.  Except as provided in subd. 2., 
by the later of October 1, 2019, or 3 months after receiving its 
first request for access to the right-of-way by a wireless provider, 
the state or a political subdivision shall implement rates, fees, and 
terms for such access that comply with this subsection.

2.  Agreements between a wireless provider and the state or a 
political subdivision that are in effect on July 12, 2019, and that 
relate to access to the right-of-way, remain in effect, subject to ap-
plicable termination provisions, except that by August 1, 2021, 
the state or political subdivision shall amend any such agreement 
to comply with the rates, fees, and terms required under this 
subsection.

(e)  Right of access.  1.  Except as otherwise provided in this 
subsection and subs. (3) (c) 4. and 5. and (4), and notwithstanding 
ss. 182.017 and 196.58 and any zoning ordinance enacted by a 
political subdivision under s. 59.69, 60.61, 60.62, or 62.23, a 
wireless provider shall have the right to collocate small wireless 
facilities and construct, modify, maintain, and replace its own 
utility poles, or, with the permission of the owner, a 3rd party[s 
utility pole, that supports small wireless facilities along, across, 
upon, and under a right-of-way.  Such small wireless facilities and 
utility poles, and activities related to the installation and mainte-
nance of the small wireless facilities and utility poles, may not 
obstruct or hinder travel, drainage, maintenance, or the public 
health, safety, and general welfare on or around the right-of-way, 
or obstruct the legal use of the right-of-way for other communica-
tions providers, public utilities, cooperative associations orga-
nized under ch. 185 for the purpose of producing or furnishing 
heat, light, power, or water to their members only, or pipes or 
pipelines transmitting liquid manure.  A political subdivision 
may enact an ordinance consistent with this subdivision.

2.  Except as provided in subd. 4., the height of a utility pole 
installed, or modified, in a right-of-way may not exceed the 
greater of:

a.  A height that is 10 percent taller than the tallest existing 
utility pole as of July 12, 2019, that is located within 500 feet of 
the new or modified utility pole in the same right-of-way.

b.  Fifty feet above ground level.
3.  The height of a small wireless facility installed, or modi-

fied, in a right-of-way may not exceed the greater of:
a.  A height that is 10 percent taller than the existing utility 

pole or wireless support structure on which the small wireless fa-
cility is located.

b.  Fifty feet above ground level.
4.  A wireless provider may construct, modify, and maintain a 

utility pole, wireless support structure, or small wireless facility 
along, across, upon, and under a right-of-way that exceeds the 
height limits in this paragraph if the wireless provider complies 
with height limits under the zoning ordinances enacted by a polit-
ical subdivision under s. 59.69, 60.61, 60.62, or 62.23.

5.  With regard to the rights of a wireless provider to construct 
or modify a utility pole as described in subd. 1., a political subdi-
vision may propose an alternate location for collocation, which 
the wireless provider shall use if it has the right to use the alter-
nate structure on reasonable terms and conditions and the alter-
nate location is technically feasible and does not impose material 
additional costs.

(f)  Damage and repair.  The state or a political subdivision 
may require a wireless provider to repair all damage that is di-
rectly caused by the activities of the wireless provider in a right-
of-way involving its small wireless facilities or structures, and to 
return the right-of-way to its former condition before it was so 
damaged.  If the wireless provider fails to make the required re-
pairs within a reasonable amount of time after receiving a written 
request to do so from the state or a political subdivision, the state 
or political subdivision may make the necessary repairs and 
charge the liable party for the cost of the repairs.  This paragraph 
does not prohibit a political subdivision from recovering damages 
under s. 86.02.

(g)  Nondiscrimination.  The state and political subdivisions 
must administer and regulate a right-of-way in a competitively 
neutral manner with regard to all users of the right-of-way.

(3) PERMITTING PROCESS.  (a)  Applicability.  This subsection 
applies to the permitting for the collocation of small wireless fa-
cilities by a wireless provider within and outside a right-of-way 
and to the permitting for the installation, modification, and re-
placement of associated utility poles by a wireless provider inside 
a right-of-way.  Except as provided in this subsection and in subs. 
(2) and (4), neither the state nor a political subdivision may pro-
hibit, regulate, or charge any person for the collocation of small 
wireless facilities.

(b)  Zoning.  Notwithstanding an ordinance enacted under s. 
59.69, 60.61, 60.62, or 62.23, and except as provided in par. (c) 4. 
and 5., small wireless facilities shall be classified as permitted 
uses and are not subject to a political subdivision[s zoning ordi-
nances if they are collocated in a right-of-way or outside a right-
of-way if the property is not zoned exclusively for single-family 
residential use.  For purposes of this paragraph and notwithstand-
ing sub. (1) (u) 3., the volume of a small wireless facility does not 
include preexisting associated wireless equipment on a structure 
outside the right-of-way.

(c)  Permits.  1.  Subject to subds. 4. and 5., the state or a polit-
ical subdivision may require an application for a permit to collo-
cate a small wireless facility and to construct, modify, maintain, 
or operate a new or replacement utility pole, provided such per-
mit is of general applicability and does not apply exclusively to 
small wireless facilities.  All of the following apply to such permit 
applications filed by an applicant:

a.  Neither the state nor a political subdivision may require an 
applicant to perform services unrelated to the approval sought.

b.  Neither the state nor a political subdivision may require an 
applicant that is a wireless provider to provide more information 
in its permit application than such a governmental unit requires 
from a communications service provider that is not a wireless 
provider and that applies for the same type of permit.  The state or 
a political subdivision may require the types of information spec-
ified in subd. 2. in an application.

c.  The state or a political subdivision shall notify an appli-
cant in writing, within 10 days of receiving an application, 
whether it is complete.  If an application is incomplete, the state 
or political subdivision shall specify why the application is in-
complete.  The processing deadlines under subd. 1. d., e., and f. 
restart at zero on the date that the applicant submits to the state or 
a political subdivision an application that includes information 
identified by the state or political subdivision to render the appli-
cation complete.

d.  Except as provided in subd. 1. g., if a permit application 
involves a new or replacement utility pole, and the state or a polit-
ical subdivision fails to approve or deny the permit application 
under this section not later than 90 days after its receipt, the appli-
cant may consider its permit application approved.

e.  Except as provided in subd. 1. g., if a permit application 
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proposes to collocate small wireless facilities on an existing 
structure and the state or a political subdivision fails to approve or 
deny the permit application under this section not later than 60 
days after its receipt, the applicant may consider its permit appli-
cation approved.

f.  Except as provided in subd. 1. g., if there is any type of 
construction, building, or encroachment permit required by a po-
litical subdivision that relates to a permit under subd. 1. d. or e., 
and the political subdivision fails to approve or deny that permit 
application within the specified 60-day or 90-day time frame, the 
applicant may consider its permit application approved.

g.  The applicant and the state or political subdivision may 
mutually agree to extend the deadline for the state or political 
subdivision to approve or deny a permit application under subd. 
1. d., e., or f.

h.  Subject to subd. 1. i., the state or a political subdivision 
shall approve a permit application unless it does not meet the ap-
plicable codes, sub. (2) (e) 1., or the standards of an ordinance en-
acted pursuant to sub. (2) (e) 1.  If the permit application is de-
nied for any of these reasons, the state or political subdivision 
shall provide the applicant with written documentation explain-
ing the basis for the denial no later than the date that the permit 
application is denied.  An applicant may cure the deficiencies 
identified in the documentation and resubmit the permit applica-
tion no later than 30 days after receipt of the documentation with-
out being required to pay an additional application fee.  The state 
or a political subdivision shall approve or deny the revised permit 
application not later than 30 days after its receipt.

i.  The state or a political subdivision may condition approval 
of a permit on compliance with reasonable and nondiscrimina-
tory relocation, abandonment, or bonding requirements that are 
consistent with state law applicable to other occupiers of rights-
of-way.

j.  An applicant may file a consolidated permit application to 
collocate up to 30 small wireless facilities, or a greater number if 
agreed to by a political subdivision, provided that all the small 
wireless facilities in the application consist of substantially simi-
lar equipment and are to be placed on similar types of structures.  
In rendering a decision on a consolidated permit application, a 
political subdivision may approve a permit for some small wire-
less facilities and deny a permit for others, but the political subdi-
vision may not use the denial of one or more permits as a basis to 
deny permits for all of the small wireless facilities in the 
application.

k.  If an applicant[s permit application is approved, the appli-
cant shall commence the activity authorized by the permit no 
later than 365 days after its receipt and shall pursue work on the 
activity until completion.  Neither the state nor a political subdi-
vision may place any time limitation on an applicant that is re-
lated to the permit.  An applicant may request that the state or a 
political subdivision terminate the applicant[s permit.

2.  The state or a political subdivision may require any of the 
following types of information in an application for a permit 
specified in subd. 1. (intro.):

a.  The applicant[s name, address, telephone number, e-mail 
address, and emergency contact information.

b.  The names, addresses, telephone numbers, and e-mail ad-
dresses of all duly authorized representatives and consultants, if 
any, acting on behalf of the applicant with respect to the filing of 
the application.

c.  A general description of the proposed small wireless facil-
ity and associated utility pole, if applicable.  The scope and detail 
of such description shall be appropriate to the nature and charac-
ter of the work to be performed, with special emphasis on those 

matters likely to be affected or impacted by the physical work 
proposed.

d.  Site plans and detailed construction drawings to scale that 
identify the proposed small wireless facility and the proposed use 
of the right-of-way.

e.  To the extent the proposed facility involves collocation on 
a new utility pole, existing utility pole, or existing wireless sup-
port structure, a structural report performed by a duly licensed 
engineer evidencing that the utility pole or wireless support struc-
ture will structurally support the collocation, or that the utility 
pole or wireless support structure may and will be modified to 
meet structural requirements, in accordance with applicable 
codes.

f.  If the small wireless facility will be collocated on a utility 
pole or wireless support structure owned by a 3rd party, other 
than a governmental pole or a utility pole for designated services, 
a certification that the wireless provider has permission from the 
owner to collocate on the utility pole or wireless support 
structure.

g.  Certification by the wireless provider that the small wire-
less facility will comply with relevant federal communications 
commission regulations concerning 1) radio frequency emissions 
from radio transmitters and 2) unacceptable interference with 
public safety spectrum, including compliance with the abatement 
and resolution procedures for interference with public safety 
spectrum established by the federal communications commission 
set forth in 47 CFR 22.970 to 22.973 and 47 CFR 90.672 to 
90.675.

h.  Certification by the wireless provider that the small wire-
less facility will not materially interfere with any of the follow-
ing: 1) the safe operation of traffic control equipment; 2) sight 
lines or clear zones for transportation or pedestrians; and 3) the 
federal Americans with Disabilities Act or similar federal or state 
standards regarding pedestrian access or movement.

i.  A statement that the small wireless facility shall comply 
with all applicable codes.

3.  Neither the state nor a political subdivision may institute 
an express or de facto moratorium on any of the following:

a.  The filing, receiving, or processing of applications.
b.  The issuance of permits or other approvals, if any, for the 

collocation of small wireless facilities or the installation, modifi-
cation, or replacement of utility poles to support small wireless 
facilities.

4.  A political subdivision may adopt aesthetic requirements 
governing the deployment of small wireless facilities and associ-
ated antenna equipment and utility poles in the right-of-way, sub-
ject to the following conditions:

a.  The aesthetic requirements must be 1) reasonable in that 
they are technically feasible and reasonably directed to avoiding 
or remedying unsightly or out-of-character deployments; 2) no 
more burdensome than those applied to other types of infrastruc-
ture deployments; and 3) objective and published in advance.

b.  Any design or concealment measures are not considered a 
part of the small wireless facility for purpose of the size parame-
ters in the definition of a small wireless facility under sub. (1) (u).

c.  A political subdivision may deny an application for not 
complying with aesthetic requirements only if the denial does not 
prohibit or have the effect of prohibiting the provision of wireless 
service.

5.  A political subdivision may enact an ordinance to prohibit, 
in a nondiscriminatory way, a communications service provider 
from installing structures in the right-of-way of a historic district 
or an underground district, except that the ordinance may not pro-
hibit collocations or the replacement of existing structures.  In 
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this subdivision, a historic district is an area designated as his-
toric by the political subdivision, listed on the national register of 
historic places in Wisconsin, or listed on the state register of his-
toric places.  In this subdivision, an underground district is an 
area designated by the political subdivision in which all pipes, 
pipelines, ducts, wires, lines, conduits, or other equipment, which 
are used for the transmission, distribution, or delivery of electri-
cal power, heat, water, gas, sewer, or telecommunications equip-
ment, are located underground.  A political subdivision may re-
quire any collocation on or replacement of an existing structure to 
reasonably conform to the design aesthetics of the original struc-
ture in a historic or underground district.  Any design or conceal-
ment measures are not considered a part of the small wireless fa-
cility for purposes of the size restrictions in the definition of Xs-
mall wireless facilityY under sub. (1) (u).  The requirements of an 
ordinance enacted under this subdivision must be objective, tech-
nically feasible, no more burdensome than requirements applied 
to other types of infrastructure deployment, and reasonably di-
rected at avoiding or remedying the intangible public harm of un-
sightly or out-of-character deployments.  A political subdivision 
may not apply any requirements under an ordinance enacted un-
der this subdivision in a manner that results in an effective prohi-
bition of wireless service.

(d)  Application fees.  1.  Except as provided in subd. 2., the 
state or a political subdivision may only charge an application fee 
that is reasonable, nondiscriminatory, and recovers no more than 
a governmental unit[s direct cost for processing an application, 
except that no application fee may exceed any of the following:

a.  For an application that includes 5 or fewer small wireless 
facilities, $500.

b.  For an application that includes more than 5 small wireless 
facilities, $500 plus $100 for each small wireless facility in excess 
of 5.

c.  One thousand dollars for the installation or replacement of 
a utility pole together with the collocation of an associated small 
wireless facility.

2.  Beginning on July 12, 2019, the state or a political subdi-
vision may adjust a fee allowed under subd. 1. by 10 percent ev-
ery 5 years, rounded to the nearest multiple of $5.  During each 5-
year period, the adjustment may be applied incrementally or as a 
single adjustment.

3.  If the federal communications commission adjusts its lev-
els for fees that are presumptively lawful under 47 USC 253 or 
332 (c) (7), the state or a political subdivision may adjust any im-
pacted fee under subd. 1. on a pro rata basis, consistent with the 
federal communications commission[s action.

(e)  Approvals not required.  Neither the state nor a political 
subdivision may require applications, permits, fees, or any other 
approval for any of the following:

1.  Routine maintenance.
2.  The replacement of a small wireless facility with a small 

wireless facility that is substantially similar to, or the same size or 
smaller than, the existing small wireless facility, except that the 
governmental unit may require the person seeking to replace the 
small wireless facility to obtain a permit to work within a right-
of-way to complete such a replacement.  For purposes of this sub-
division, a small wireless facility does not include the structure 
on which it is collocated.

3.  The installation, placement, maintenance, operation, or 
replacement of micro wireless facilities that are strung on cables 
between existing utility poles in compliance with the National 
Electrical Safety Code.

(f)  Traffic work permits.  Nothing in this section prohibits a 
political subdivision from requiring a work permit for work that 
will unreasonably affect traffic patterns or obstruct vehicular traf-

fic in a right-of-way, provided that such permits are issued to any 
applicant on a nondiscriminatory basis upon terms and condi-
tions that apply to the activities of any other person performing 
work in the right-of-way that requires excavation or the closing of 
sidewalks or traffic lanes.

(4) COLLOCATION OF SMALL WIRELESS FACILITIES ON GOV-
ERNMENTAL POLES AND UTILITY POLES FOR DESIGNATED SER-
VICES.  (a)  A person owning or controlling a governmental pole 
or a utility pole for designated services may not enter into an ex-
clusive arrangement with any person for the right to attach to, or 
use, such poles.

(b)  The fees or rates charged by the owner of a pole described 
under par. (a), and the terms and conditions for such attachment 
or use, may not be discriminatory.

(c)  The rate a political subdivision may charge a wireless 
provider to collocate a small wireless facility on a utility pole for 
designated services shall be governed by an agreement between 
the political subdivision and the wireless provider.  If there is a 
failure to agree on the rate, the public service commission shall 
determine the compensation pursuant to the procedures in s. 
196.04 and the determination shall be reviewable under s. 
196.41.

(d)  1.  The rate an owner of a governmental pole other than a 
utility pole for designated services charges another person to col-
locate on the owner[s pole shall be sufficient to recover the actual, 
direct, and reasonable costs related to the applicant[s application 
for, and use of, space on the pole, except that subject to subd. 2., 
the total annual rate for a collocation and any related activities 
may not exceed the lesser of the actual, direct, and reasonable 
costs related to the collocation or $250 per year per small wireless 
facility.  If a dispute arises concerning the appropriateness of a 
rate charged by the state or political subdivision under this subdi-
vision, the governmental unit bears the burden of proving that the 
rate is reasonably related to the actual, direct, and reasonable 
costs incurred by the governmental unit.

2.  Beginning on July 12, 2019, the owner of a governmental 
pole other than a utility pole for designated services may adjust a 
rate allowed under subd. 1. by 10 percent every 5 years, rounded 
to the nearest multiple of $5.  During each 5-year period, the ad-
justment may be applied incrementally or as a single adjustment.

3.  If the federal communications commission adjusts its lev-
els for rates that are presumptively lawful under 47 USC 253 or 
332 (c) (7), the state or a political subdivision may adjust any im-
pacted rate under subd. 1. on a pro rata basis, consistent with the 
federal communications commission[s action.

(e)  1.  Except as provided in subd. 2., by the later of October 1, 
2019, or 3 months after receiving its first request to collocate a 
small wireless facility on a governmental pole, other than a utility 
pole for designated services, the state or a political subdivision 
shall implement rates, fees, and terms for the collocation of small 
wireless facilities on governmental poles that comply with this 
subsection.

2.  Agreements between a wireless provider and the state or a 
political subdivision that are in effect on July 12, 2019, and that 
relate to the collocation of small wireless facilities in the right-of-
way, including the collocation of small wireless facilities on gov-
ernmental poles, remain in effect, subject to applicable termina-
tion provisions, except that by August 1, 2021, the state or politi-
cal subdivision shall amend any such agreement to comply with 
the rates, fees, and terms required under this subsection.

(f)  With regard to a governmental pole that supports aerial ca-
bles used for video, communications, or electric service, and with 
regard to utility poles for designated services, the parties shall 
comply with the process for make-ready work under 47 USC 224 
and its implementing regulations, including 47 CFR 1.1420 and 
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1.1422.  The good faith estimate of the person owning or control-
ling such poles for any make-ready work necessary to enable the 
pole to support the requested collocation must include pole re-
placement if necessary.

(g)  With regard to a governmental pole that does not support 
aerial cables used for video, communications, or electric service, 
the state or political subdivision shall provide a good faith esti-
mate for any make-ready work necessary to enable the pole to 
support the requested collocation, including pole replacement if 
necessary, not later than 60 days beginning after receipt of a com-
plete application, except that the governmental unit may provide 
the applicant with access to the governmental pole that is neces-
sary for the applicant to make that estimate.  Make-ready work, 
including any pole replacement, must be completed within 60 
days after the applicant[s written acceptance of a good faith esti-
mate provided by the governmental unit or within 60 days after 
the applicant makes the estimate.

(h)  A person owning or controlling a governmental pole other 
than a utility pole for designated services may not require more 
make-ready work than required to meet applicable codes or in-
dustry standards.  Fees for make-ready work may not include any 
costs that are related to preexisting conditions, prior damage, or 
noncompliance with currently applicable standards.  Fees for 
make-ready work, including any pole replacement, may not ex-
ceed actual costs or the amount charged to other communications 
service providers for similar work, and may not include any con-
sultant fees or expenses.

(5) DISPUTE RESOLUTION.  Except as provided in sub. (4) (c), 
and notwithstanding ss. 182.017 (8) (a) and 196.58 (4) (a), a 
court of competent jurisdiction shall determine all disputes aris-
ing under this section.  Unless otherwise agreed to by the parties 
to a dispute, and pending resolution of a right-of-way access rate 
dispute, a political subdivision controlling access to and use of a 
right-of-way shall allow the placement of a small wireless facility 
or utility pole at a temporary rate of one-half of the political sub-
division[s proposed annual rate, or $20, whichever is less.  Rates 
shall be reconciled and adjusted upon final resolution of the dis-
pute.  Pending the resolution of a dispute concerning rates for col-
location of small wireless facilities on governmental poles or util-
ity poles for designated services, the person owning or control-
ling the pole shall allow the collocating person to collocate on its 
poles, at annual rates of no more than $20 per year per pole, with 
rates to be reconciled and adjusted upon final resolution of the 
dispute.

(6) INDEMNIFICATION.  A wireless provider shall indemnify 
and hold harmless a political subdivision against any and all lia-
bility and loss from personal injury or property damage resulting 
from or arising out of, in whole or in part, the use or occupancy of 
rights-of-way by the wireless provider or its employees, agents, or 
contractors arising out of the rights and privileges granted under 
this section.  A wireless provider has no obligation to indemnify 
or hold harmless against any liabilities and losses as may be due 
to or caused by the sole negligence of the political subdivision or 
its employees or agents.

(7) FEDERAL LAW; CONTRACTS.  Nothing in this section adds 
to, replaces, or supersedes federal laws regarding utility poles 
owned by investor-owned electric utilities nor shall this section 
impose or otherwise affect any rights, controls, or contractual 
obligations investor-owned electric utilities may establish with 
respect to their utility poles.

(8) PRIVATE PROPERTY OWNERS.  Nothing in this section is 
intended to authorize a person to place, maintain, modify, oper-
ate, or replace a privately owned utility pole or wireless support 
structure or to collocate small wireless facilities on a privately 
owned utility pole, a privately owned wireless support structure, 

or other private property without the consent of the property 
owner.

(9) COMMUNICATIONS SERVICES.  (a)  This section may not 
be construed or interpreted to authorize any entity to provide 
communications service without compliance with all applicable 
laws or to authorize the collocation, installation, placement, oper-
ation, or maintenance of any communications facilities, including 
wireline backhaul facilities, other than small wireless facilities 
and associated utility poles.

(b)  Except as it relates to small wireless facilities subject to 
the permit and fee requirements established under this section 
and except as otherwise authorized by federal or state law, a polit-
ical subdivision may not do any of the following:

1.  Adopt or enforce any regulation or requirement on the 
placement or operation of communications facilities in rights-of-
way by a communications service provider authorized under fed-
eral, state, or local law to operate in rights-of-way.

2.  Regulate any communications service.
3.  Impose or collect any tax, fee, or other charge for the pro-

vision of additional communications services over a communica-
tions service provider[s communications facilities in a right-of-
way.

History:  2019 a. 14; 2021 a. 239 ss. 32, 74.

66.0415 Offensive industry.  (1) Except as provided under 
s. 62.23 (7a) (am), the common council of a city or village board 
may direct the location, management and construction of, and li-
cense, regulate or prohibit, any industry, thing or place where any 
nauseous, offensive or unwholesome business is carried on, that 
is within the city or village or within 4 miles of the boundaries of 
the city or village, except that the Milwaukee, Menominee and 
Kinnickinnic rivers with their branches to the outer limits of the 
county of Milwaukee, and all canals connecting with these rivers, 
together with the lands adjacent to these rivers and canals or 
within 100 yards of them, are within the jurisdiction of the city of 
Milwaukee.  A town board has the same powers as are provided in 
this section for cities and villages as to the area within the town 
that is not licensed, regulated or prohibited by a city or village un-
der this section.  A business that is conducted in violation of a 
city, village or town ordinance that is authorized under this sec-
tion is a public nuisance.  An action for the abatement or removal 
of the business or an injunction to prevent operation of the busi-
ness may be brought and maintained by the common council or 
village or town board in the name of this state on the relation of 
the city, village or town as provided in ss. 823.01, 823.02 and 
823.07, or as provided in s. 254.58.  Section 97.42 does not limit 
the powers granted by this section.  Section 95.72 does not limit 
the powers granted by this section to cities or villages but powers 
granted to towns by this section are limited by s. 95.72 and by any 
orders and rules promulgated under s. 95.72.

(2) To prevent nuisance, a city or village may, subject to the 
approval of the appropriate town board, by ordinance enact rea-
sonable regulations governing areas where refuse, rubbish, ashes 
or garbage are dumped or accumulated in a town within one mile 
of the corporate limits of the city or village.

History:  1973 c. 206; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1993 a. 27; 
1999 a. 150 s. 155; Stats. 1999 s. 66.0415; 2021 a. 198.

The Social and Economic Roots of Judge-Made Air Pollution Policy in Wiscon-
sin.  Laitos.  58 MLR 465 (1975).

66.0416 Certain businesses operated by minors.  (1) 
In this section:

(a)  XPolitical subdivisionY means a city, village, town, or 
county.

(b)  XStand operated by a minorY means a stand or other loca-
tion at which goods other than potentially hazardous food, as de-
fined in s. 97.30 (1) (bm), are sold in occasional sales, as defined 
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in s. 77.51 (9), directly to consumers; that operates on a tempo-
rary, occasional basis; and that is operated solely by a person or 
persons under the age of 18 on private property with the permis-
sion of the property owner.

(2) No political subdivision may do any of the following:
(a)  Enact an ordinance or adopt a resolution that prohibits a 

stand operated by a minor.
(b)  Require a license or permit for, or impose a fee, charge, or 

surcharge on, any stand operated by a minor.
(c)  Require a license or permit for a business that is operated 

by a person under the age of 18 and that is operated only occa-
sionally.  This paragraph does not apply to a business at which 
potentially hazardous food, as defined in s. 97.30 (1) (bm), is 
sold.

(3) If a political subdivision has enacted an ordinance or 
adopted a resolution before November 27, 2019, that is inconsis-
tent with sub. (2) (a), the ordinance or resolution does not apply 
and may not be enforced.

History:  2019 a. 60; 2023 a. 168.

66.0417 Local enforcement of certain food and health 
regulations.  (1) An employee or agent of a local health de-
partment designated by the department of agriculture, trade and 
consumer protection under s. 97.41 or 97.615 (2) may enter, at 
reasonable hours, any premises for which the local health depart-
ment issues a license under s. 97.41 or 97.615 (2) to inspect the 
premises, secure samples or specimens, examine and copy rele-
vant documents and records, or obtain photographic or other evi-
dence needed to enforce ch. 97, relating to those premises.  If 
samples of food are taken, the local health department shall pay 
or offer to pay the market value of those samples.  The local 
health department or department of agriculture, trade and con-
sumer protection shall examine the samples and specimens se-
cured and shall conduct other inspections and examinations 
needed to determine whether there is a violation of ch. 97, rules 
adopted by the department under those statutes, ordinances 
adopted by the village, city or county or regulations adopted by 
the local board of health under s. 97.41 (7) or 97.615.

(2) (a)  Whenever, as a result of an examination, a village, city 
or county has reasonable cause to believe that any examined food 
constitutes, or that any construction, sanitary condition, opera-
tion or method of operation of the premises or equipment used on 
the premises creates an immediate danger to health, the adminis-
trator of the village, city or county agency responsible for the vil-
lage[s, city[s or county[s agent functions under s. 97.41 or 97.615 
(2) may issue a temporary order and cause it to be delivered to the 
licensee, or to the owner or custodian of the food, or to both.  The 
order may prohibit the sale or movement of the food for any pur-
pose, prohibit the continued operation or method of operation of 
specific equipment, require the premises to cease any other oper-
ation or method of operation which creates the immediate danger 
to health, or set forth any combination of these requirements.  
The administrator may order the cessation of all operations au-
thorized by the license only if a more limited order does not re-
move the immediate danger to health.  Except as provided in par. 
(c), no temporary order is effective for longer than 14 days from 
the time of its delivery, but a temporary order may be reissued for 
one additional 14-day period, if necessary to complete the analy-
sis or examination of samples, specimens or other evidence.

(b)  No food described in a temporary order issued and deliv-
ered under par. (a) may be sold or moved and no operation or 
method of operation prohibited by the temporary order may be 
resumed without the approval of the village, city or county, until 
the order has terminated or the time period specified in par. (a) 
has run out, whichever occurs first.  If the village, city or county, 

upon completed analysis and examination, determines that the 
food, construction, sanitary condition, operation or method of 
operation of the premises or equipment does not constitute an im-
mediate danger to health, the licensee, owner, or custodian of the 
food or premises shall be promptly notified in writing and the 
temporary order shall terminate upon his or her receipt of the 
written notice.

(c)  If the analysis or examination shows that the food, con-
struction, sanitary condition, operation or method of operation of 
the premises or equipment constitutes an immediate danger to 
health, the licensee, owner, or custodian shall be notified within 
the effective period of the temporary order issued under par. (a).  
Upon receipt of the notice, the temporary order remains in effect 
until a final decision is issued under sub. (3), and no food de-
scribed in the temporary order may be sold or moved and no op-
eration or method of operation prohibited by the order may be re-
sumed without the approval of the village, city or county.

(3) A notice issued under sub. (2) (c) shall be accompanied by 
notice of a hearing as provided in s. 68.11 (1).  The village, city or 
county shall hold a hearing no later than 15 days after the service 
of the notice, unless both parties agree to a later date.  Notwith-
standing s. 68.12, a final decision shall be issued under s. 68.12 
within 10 days of the hearing.  The decision may order the de-
struction of food, the diversion of food to uses which do not pose 
a danger to health, the modification of food so that it does not cre-
ate a danger to health, changes to or replacement of equipment or 
construction, other changes in or cessations of any operation or 
method of operation of the equipment or premises, or any combi-
nation of these actions necessary to remove the danger to health.  
The decision may order the cessation of all operations authorized 
by the license only if a more limited order will not remove the im-
mediate danger to health.

(4) A proceeding under this section, or the issuance of a li-
cense for the premises after notification of procedures under this 
section, does not constitute a waiver by the village, city or county 
of its authority to rely on a violation of ch. 97 or any rule adopted 
under those statutes as the basis for any subsequent suspension or 
revocation of the license or any other enforcement action arising 
out of the violation.

(5) (a)  Except as provided in par. (b), any person who vio-
lates this section or an order issued under this section may be 
fined not more than $10,000 plus the retail value of any food 
moved, sold or disposed of in violation of this section or the or-
der, or imprisoned not more than one year in the county jail, or 
both.

(b)  Any person who does either of the following may be fined 
not more than $5,000 or imprisoned not more than one year in a 
county jail, or both:

1.  Assaults, restrains, threatens, intimidates, impedes, inter-
feres with or otherwise obstructs a village, city or county inspec-
tor, employee or agent in the performance of his or her duties un-
der this section.

2.  Gives false information to a village, city or county inspec-
tor, employee or agent engaged in the performance of his or her 
duties under this section, with the intent to mislead the inspector, 
employee or agent.

History:  1983 a. 203; 1987 a. 27 ss. 1217oc, 3200 (24); 1993 a. 27; 1995 a. 27 s. 
9126 (19); 1999 a. 150 s. 293; Stats. 1999 s. 66.0417; 2007 a. 20 s. 9121 (6) (a); 
2015 a. 55.

66.0418 Prohibition of local regulation of certain 
foods, beverages.  (1) In this section Xpolitical subdivisionY 
means a city, village, town, or county.

(2) (a)  No political subdivision may enact an ordinance or 
adopt a resolution that prohibits or restricts the sale of food or 
nonalcoholic beverages based on the number of calories, portion 
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size, or other nutritional criteria of the food or nonalcoholic 
beverage.

(b)  If a political subdivision has enacted an ordinance or 
adopted a resolution before July 2, 2013, that is inconsistent with 
par. (a), the ordinance or resolution does not apply and may not 
be enforced.

History:  2013 a. 20; 2021 a. 238 s. 45.

66.0419 Local regulation of auxiliary containers.  (1) 
In this section:

(a)  XAuxiliary containerY means a bag, cup, bottle, can, or 
other packaging that is designed to be reusable or single-use; that 
is made of cloth, paper, plastic, cardboard, corrugated material, 
aluminum, glass, postconsumer recycled material, or similar ma-
terial or substrates, including coated, laminated, or multi-layer 
substrates; and that is designed for transporting or protecting mer-
chandise, food, or beverages from a food service or retail facility.

(b)  XPolitical subdivisionY means a city, village, town, or 
county.

(2) No political subdivision may do any of the following:
(a)  Enact or enforce an ordinance or adopt or enforce a resolu-

tion regulating the use, disposition, or sale of auxiliary 
containers.

(b)  Prohibit or restrict auxiliary containers.
(c)  Impose a fee, charge, or surcharge on auxiliary containers.
(3) (a)  This section does not limit the authority of a political 

subdivision in operating a curbside recycling or commercial recy-
cling program or an effective recycling program under s. 287.11 
or in designating a recycling location.

(b)  Subsection (2) (b) and (c) does not apply to the use of aux-
iliary containers on a property owned by the political 
subdivision.

History:  2015 a. 302.

66.0420 Video service.  (1) LEGISLATIVE FINDINGS.  The 
legislature finds all of the following:

(a)  Video service brings important daily benefits to state resi-
dents by providing news, education, and entertainment.

(b)  Uniform regulation of all video service providers by this 
state is necessary to ensure that state residents receive adequate 
and efficient video service and to protect and promote the public 
health, safety, and welfare.

(c)  Fair competition in the provision of video service will re-
sult in new and more video programming choices for consumers 
in this state, and a number of providers have stated their desire to 
provide that service.

(d)  Timely entry into the market is critical for new entrants 
seeking to compete with existing providers.

(e)  This state[s economy would be enhanced by additional in-
vestment in communications and video programming infrastruc-
ture by existing and new providers of video service.

(f)  Minimal regulation of all providers of video service within 
a uniform framework will promote the investment described in 
par. (e).

(g)  Ensuring that existing providers of video service are sub-
ject to the same regulatory requirements and procedures as new 
entrants will ensure fair competition among all providers.

(h)  This section is an enactment of statewide concern for the 
purpose of providing uniform regulation of video service that 
promotes investment in communications and video infrastruc-
tures and the continued development of this state[s video service 
marketplace within a framework that is fair and equitable to all 
providers.

(2) DEFINITIONS.  In this section:

(a)  XAffiliate,Y when used in relation to any person, means 
another person who owns or controls, is owned or controlled by, 
or is under common ownership or control with such person.

(b)  XBasic local exchange service areaY means the area on file 
with the public service commission in which a telecommunica-
tions video service provider provides basic local exchange ser-
vice, as defined in s. 196.01 (1g).

(c)  XCable franchiseY means a franchise granted under s. 
66.0419 (3) (b), 2005 stats.

(d)  XCable operatorY has the meaning given in 47 USC 522 
(5).

(e)  XCable serviceY has the meaning given in 47 USC 522 (6).
(f)  XCable systemY has the meaning given in 47 USC 522 (7).
(g)  Except as provided in sub. (8) (ag), XdepartmentY means 

the department of financial institutions.
(h)  XFCCY means the federal communications commission.
(i)  XFranchise feeY has the meaning given in 47 USC 542 (g), 

and includes any compensation required under s. 66.0425.
(j)  1.  XGross receiptsY means all revenues received by and 

paid to a video service provider by subscribers residing within a 
municipality for video service, or received from advertisers, in-
cluding all of the following:

a.  Recurring charges for video service.
b.  Event-based charges for video service, including pay-per-

view and video-on-demand charges.
c.  Rental of set top boxes and other video service equipment.
d.  Service charges related to the provision of video service, 

including activation, installation, repair, and maintenance 
charges.

e.  Administrative charges related to the provision of video 
service, including service order and service termination charges.

f.  Revenues received from the provision of home shopping or 
similar programming.

g.  All revenue, except for refunds, rebates, and discounts, de-
rived by the video service provider for advertising over its video 
service network to subscribers within a municipality.  If such rev-
enue is derived under a regional or national compensation con-
tract or arrangement between the video service provider and one 
or more advertisers or advertising representatives, the amount of 
revenue derived for a municipality shall be determined by multi-
plying the total revenue derived under the contract or arrange-
ment by the percentage resulting from dividing the number of 
subscribers in the municipality by the total number of regional or 
national subscribers that potentially receive the advertising under 
the contract or arrangement.

2.  Notwithstanding subd. 1., Xgross receiptsY does not in-
clude any of the following:

a.  Discounts, refunds, and other price adjustments that re-
duce the amount of compensation received by a video service 
provider.

b.  Uncollectible fees, except that any uncollectible fees that 
are written off as bad debt but subsequently collected shall be in-
cluded as gross receipts in the period collected, less the expenses 
of collection.

c.  Late payment charges.
e.  Amounts billed to video service subscribers to recover 

taxes, fees, surcharges or assessments of general applicability or 
otherwise collected by a video service provider from video ser-
vice subscribers for pass through to any federal, state, or local 
government agency, including video service provider fees and 
regulatory fees paid to the FCC under 47 USC 159.

f.  Revenue from the sale of capital assets or surplus equip-
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ment not used by the purchaser to receive video service from the 
seller of those assets or surplus equipment.

g.  Charges, other than those described in subd. 1., that are 
aggregated or bundled with amounts described in subd. 1., in-
cluding but not limited to any revenues received by a video ser-
vice provider or its affiliates for telecommunications services, in-
formation services, or the provision of directory or Internet ad-
vertising, including yellow pages, white pages, banner advertise-
ment, and electronic publishing, if a video service provider can 
reasonably identify such charges on books and records kept in the 
regular course of business or by other reasonable means.

h.  Reimbursement by programmers of marketing costs actu-
ally incurred by a video service provider.

(k)  XHouseholdY means a house, apartment, mobile home, 
group of rooms, or single room that is intended for occupancy as 
separate living quarters.  For purposes of this paragraph, Xsepa-
rate living quartersY are those in which the occupants live and eat 
separately from any other persons in the building and which have 
direct access from the outside of the building or through a com-
mon hall.

(L)  XIncumbent cable operatorY means a person who, imme-
diately before January 9, 2008, was providing cable service under 
a cable franchise, expired cable franchise, or cable franchise ex-
tension, or under an ordinance or resolution adopted or enacted 
by a municipality.

(m)  XInstitutional networkY means a network that connects 
governmental, educational, and community institutions.

(n)  XInterim cable operatorY means an incumbent cable oper-
ator that elects to continue to provide cable service under a cable 
franchise as specified in sub. (3) (b) 2. a.

(p)  XLarge telecommunications video service providerY 
means a telecommunications video service provider that, on Jan-
uary 1, 2007, had more than 500,000 basic local exchange access 
lines in this state or an affiliate of such a telecommunication 
video service provider.

(r)  XMunicipalityY means a city, village, or town.
(s)  XPEG channelY means a channel designated for public, ed-

ucational, or governmental use.
(sm)  XQualified cable operatorY means any of the following:
1.  A cable operator that has been providing cable service in 

this state for at least 3 years prior to applying for a video service 
franchise and that has never had a cable franchise revoked by a 
municipality.

2.  An affiliate of a cable operator specified in subd. 1.
3.  A cable operator that, on the date that it applies for a video 

service franchise, individually or together with its affiliates or 
parent company, is one of the 10 largest cable operators in the 
United States as determined by data collected and reported by the 
FCC or determined by information available to the public 
through a national trade association representing cable operators.

(t)  XService tierY means a category of video service for which 
a separate rate is charged.

(u)  XState agencyY means any board, commission, depart-
ment, or office in the state government.

(um)  XTelecommunications utilityY has the meaning given in 
s. 196.01 (10).

(v)  XTelecommunications video service providerY means a 
video service provider that uses facilities for providing telecom-
munications service, as defined in s. 196.01 (9m), also to provide 
video service.

(w)  XVideo franchise areaY means the area or areas described 
in an application for a video service franchise under sub. (3) (d) 2.

(x)  XVideo programmingY means programming provided by, 

or generally considered comparable to programming provided by, 
a television broadcast station.

(y)  XVideo serviceY means any video programming service, 
cable service, or service provided via an open video system that 
complies with 47 USC 573, that is provided through facilities lo-
cated at least in part in public rights-of-way, without regard to de-
livery technology, including Internet protocol technology or any 
other technology.  XVideo serviceY does not include any of the 
following:

1.  Video programming provided by a commercial mobile ra-
dio service provider, as defined in s. 196.01 (2g).

2.  Video programming provided solely as part of and via a 
service that enables users to access content, information, elec-
tronic mail, or any other service offered over the public Internet.

(z)  XVideo service franchiseY means a franchise issued under 
sub. (3) (f) 2.

(zb)  XVideo service networkY means wireline facilities, or any 
component thereof, located at least in part in the public right-of-
way that deliver video service, without regard to delivery technol-
ogy, including Internet protocol technology or any other technol-
ogy.  XVideo service networkY includes a cable system.

(zg)  XVideo service providerY means a person, including an 
incumbent cable operator, who is issued a video service franchise 
or a successor or assign of such a person.

(zm)  XVideo service provider feeY means the fee paid by a 
video service provider under sub. (7).

(3) AUTHORITY TO PROVIDE VIDEO SERVICE.  (a)  In general.  
Except for an interim cable operator, and except as provided in 
par. (c) and sub. (11), no person may provide video service in this 
state unless the department has issued a video service franchise 
to the person and the person has provided the notice required un-
der par. (h).

(b)  Incumbent cable operators.  1.  A municipality may not 
renew or extend the cable franchise of an incumbent cable opera-
tor that expires after January 9, 2008.

2.  An incumbent cable operator may do one of the following:
a.  Continue to provide cable service as an interim cable oper-

ator until the cable franchise expires.
b.  Apply for a video service franchise.  If an incumbent cable 

operator applies for a video service franchise, the cable franchise 
shall terminate and have no effect upon issuance of the video ser-
vice franchise.  Upon termination of the cable franchise, the mu-
nicipality that granted the franchise shall, at the request of the in-
cumbent cable operator, surrender, return, or take such other ac-
tion as may be necessary to nullify any bond, letter of credit, or 
similar instrument intended to secure the performance of the in-
cumbent cable operator under the cable franchise.

3.  An incumbent cable operator whose cable franchise ex-
pires after January 9, 2008, may not, after expiration of the cable 
franchise, provide video service in this state unless the incumbent 
cable operator applies for a video service franchise under subd. 2. 
b. and, upon issuance of the video service franchise, provides the 
notice required under par. (h).  An incumbent cable operator 
whose cable franchise expired before January 9, 2008, and who 
was providing cable service immediately before January 9, 2008, 
may continue to provide cable service if, no later than March 1, 
2008, the incumbent cable operator applies for a video service 
franchise under subd. 2. b.

(c)  Other providers.  A person, other than an incumbent cable 
operator, who was providing video service immediately before 
January 9, 2008, may provide video service without a video ser-
vice franchise issued by the department.  This paragraph ceases 
to apply to such a person if the person does not apply for a video 
service franchise no later than March 1, 2008.
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(d)  Application.  An applicant for a video service franchise 
shall submit an application to the department that consists of all 
of the following:

1.  The location and telephone number of the applicant[s 
principal place of business, the names of the principal executive 
officers of the applicant, and the names of any persons autho-
rized to represent the applicant before the department.

2.  A description of the area or areas of the state in which the 
applicant intends to provide video service.

3.  The date on which the applicant intends to begin providing 
video service in the video franchise area.

4.  An affidavit signed by an officer or general partner of the 
applicant that affirms all of the following:

a.  That the applicant has filed or will timely file with the 
FCC all forms required by the FCC in advance of offering video 
service.

b.  That the applicant agrees to comply with this section and 
all applicable federal statutes and regulations.

c.  That the applicant is legally, financially, and technically 
qualified to provide video service.

5.  A description of the services that the applicant proposes to 
provide.

(e)  Service upon municipalities.  1.  At the time that an appli-
cant submits an application under par. (d), or a video service 
provider submits a notification regarding a modification to an ap-
plication under par. (j), to the department, the applicant or video 
service provider shall serve a copy of the application or notifica-
tion on each municipality in the video franchise area.

2.  a.  This subdivision applies only to a municipality that, un-
der subd. 1., is served a copy of an application or that, under 
subd. 1., is served a copy of a notification relating to an expansion 
of the area or areas of the state in which a video service provider 
intends to provide video service, if the municipality has not pre-
viously been served a copy of an application under subd. 1. by 
that video service provider.

b.  If a municipality specified in subd. 2. a. has granted any 
cable franchise that is in effect immediately before January 9, 
2008, the municipality shall, no later than 10 business days after 
receipt of the copy, notify the applicant in writing of the number 
of PEG channels for which incumbent cable operators are re-
quired to provide channel capacity in the municipality, the 
amount and type of monetary support for access facilities for 
PEG channels required of incumbent cable operators as described 
in sub. (7) (em), and the percentage of revenues that incumbent 
cable operators are required to pay the municipality as franchise 
fees.

(f)  Department duties.  1.  After the filing of an application, 
the department shall notify the applicant in writing as to whether 
the application is complete and, if the department has determined 
that the application is not complete, the department shall state the 
reasons for the determination.

2.  After the filing of an application that the department has 
determined is complete, the department shall determine whether 
an applicant is legally, financially, and technically qualified to 
provide video service.  If the department determines that an ap-
plicant is legally, financially, and technically qualified to provide 
video service, the department shall issue a video service fran-
chise to the applicant.  If the department determines that an appli-
cant is not legally, financially, and technically qualified to provide 
video service, the department shall reject the application and 
shall state the reasons for the determination.

4.  The department shall promulgate rules for determining 
whether an applicant is legally, financially, and technically quali-
fied to provide video service.

(g)  Effect of video service franchise.  A video service fran-
chise issued by the department authorizes a video service 
provider to occupy the public rights-of-way and to construct, op-
erate, maintain, and repair a video service network to provide 
video service in the video franchise area.

(h)  Notice before providing service.  No later than 10 business 
days before providing video service in a municipality in a video 
franchise area, a video service provider shall provide notice to the 
department and the municipality.

(i)  Expiration and revocation of video service franchise.  The 
department may revoke a video service franchise issued to a 
video service provider if the department determines that the 
video service provider has failed to substantially meet a material 
requirement imposed upon it by the department.  Before com-
mencing a revocation proceeding, the department shall provide 
the video service provider written notice of the department[s in-
tention to revoke the franchise and the department[s reasons for 
the revocation and afford the video service provider a reasonable 
opportunity to cure any alleged violation.  The department must, 
before revoking any video service franchise, afford a video ser-
vice provider full due process that, at a minimum, must include a 
proceeding before a hearing officer during which the video ser-
vice provider must be afforded the opportunity for full participa-
tion, including the right to be represented by counsel, to introduce 
evidence, to require the production of evidence, and to question 
or cross-examine witnesses under oath.  A transcript shall be 
made of any such hearing.  A video service provider may bring an 
action to appeal the decision of the department.

(j)  Modifications.  If there is any change in the information in-
cluded in an application filed by a video service provider under 
this subsection, the video service provider shall notify the depart-
ment and update the information within 10 business days after the 
change, except that if the video service provider determines to ex-
pand the area or areas of the state in which the video service 
provider intends to provide video service, the video service 
provider shall apply to the department for a modified video ser-
vice franchise under par. (d).  A video service provider that 
makes a notification regarding a change in the information speci-
fied in par. (d) 3., 4., or 5., shall include with the notification a fee 
of $100.  No fee is required for a notification regarding a change 
in the information specified in par. (d) 1.

(k)  Annual fee.  1.  A video service provider shall pay an an-
nual fee.

2.  If a video service provider has 10,000 or less subscribers, 
the first annual fee required under subd. 1. shall be $2,000 and 
each subsequent annual fee shall be $100.

(4) FRANCHISING AUTHORITY.  For purposes of 47 USC 521 
to 573, the state is the exclusive franchising authority for video 
service providers in this state.  No municipality may require a 
video service provider to obtain a franchise to provide video 
service.

(5) PEG CHANNELS.  (a)  Maximum number of PEG channels.  
1.  If an incumbent cable operator is providing channel capacity 
for PEG channels to a municipality under a cable franchise in ef-
fect immediately before January 9, 2008, the municipality shall 
require each interim cable operator or video service provider that 
provides video service in the municipality to provide channel ca-
pacity for the same number of PEG channels for which channel 
capacity is provided immediately before January 9, 2008.

2.  a.  Except as provided in subd. 2. b. and c., if no incumbent 
cable operator is providing channel capacity for PEG channels to 
a municipality under a cable franchise that is in effect immedi-
ately before January 9, 2008, then, if the municipality has a popu-
lation of 50,000 or more, the municipality may require each in-
terim cable operator and video service provider that provides 
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video service in the municipality to provide channel capacity for 
up to 3 PEG channels, and, if the municipality has a population of 
less than 50,000, the municipality may require each interim cable 
operator and video service provider that provides video service in 
the municipality to provide channel capacity for no more than 2 
PEG channels.

b.  If an interim cable operator or video service provider dis-
tributes video programming to more than one municipality 
through a single headend or video hub office and the aggregate 
population of the municipalities is 50,000 or more, the munici-
palities may not require the interim cable operator or video ser-
vice provider to provide, in the aggregate, channel capacity for 
more than 3 PEG channels under subd. 2. a.

c.  If an interim cable operator or video service provider dis-
tributes video programming to more than one municipality 
through a single headend or video hub office and the aggregate 
population of the municipalities is less than 50,000, the munici-
palities may not require the interim cable operator or video ser-
vice provider to provide, in the aggregate, channel capacity for 
more than 2 PEG channels under subd. 2. a.

3.  An interim cable operator or video service provider shall 
provide any channel capacity for PEG channels required under 
this paragraph on any service tier that is viewed by more than 50 
percent of the interim cable operator[s or video service provider[s 
customers.

4.  If a municipality is not required to provide notice to a 
video service provider under sub. (3) (e) 2., the video service 
provider[s duty to provide any additional channel capacity for 
PEG channels that is required by the municipality under this 
paragraph first applies on the date that the video service provider 
begins to provide service in the municipality, and, if the munici-
pality is required to provide notice under sub. (3) (e) 2., the video 
service provider[s duty to provide any such additional channel ca-
pacity first applies on the date that the video service provider be-
gins to provide video service in the municipality or on the 90th 
day after the video service provider receives the municipality[s 
notice, whichever is later.

(b)  Exceptions.  1.  a.  Notwithstanding par. (a), an interim ca-
ble operator or video service provider may reprogram for any 
other purpose any channel capacity provided for a PEG channel 
required by a municipality under par. (a) if the PEG channel is not 
substantially utilized by the municipality.  If the municipality cer-
tifies to the interim cable operator or video service provider that 
reprogrammed channel capacity for a PEG channel will be sub-
stantially utilized by the municipality, the interim cable operator 
or video service provider shall, no later than 120 days after re-
ceipt of the certification, restore the channel capacity for the PEG 
channel.  Notwithstanding par. (a) 3., an interim cable operator or 
video service provider may provide restored channel capacity for 
a PEG channel on any service tier.

b.  For purposes of this subdivision, a PEG channel is sub-
stantially utilized by a municipality if the municipality provides 
40 hours or more of programming on the PEG channel each week 
and at least 60 percent of that programming is locally produced.

2.  Notwithstanding par. (a), if a municipality fails to provide 
the notice specified in sub. (3) (e) 2. before the deadline specified 
in sub. (3) (e) 2., no interim cable operator or video service 
provider is required to provide channel capacity for any PEG 
channel, or monetary support for access facilities for PEG chan-
nels pursuant to sub. (7) (em), until the 90th day after the munic-
ipality provides such notice.

(c)  Powers and duties of municipalities.  1.  Except as other-
wise required under pars. (a) and (d) and sub. (7) (em), a munici-
pality may not require an interim cable operator or video service 
provider to provide any funds, services, programming, facilities, 

or equipment related to public, educational, or governmental use 
of channel capacity.

2.  The operation of any PEG channel for which a municipal-
ity requires an interim cable operator or video service provider to 
provide channel capacity under par. (a), and the production of any 
programming appearing on such a PEG channel, shall be the sole 
responsibility of the municipality and, except as provided in par. 
(d) 1., the interim cable operator or video service provider shall 
bear only the responsibility to transmit programming appearing 
on the PEG channel.

3.  A municipality that requires an interim cable operator or 
video service provider to provide channel capacity for a PEG 
channel under par. (a) shall do all of the following:

a.  Ensure that all content and programming that the munici-
pality provides or arranges to provide for transmission on the 
PEG channel is submitted to the interim cable operator or video 
service provider in a manner and form that is capable of being ac-
cepted and transmitted by the interim cable operator or video ser-
vice provider over its video service network without changing the 
content or transmission signal and that is compatible with the 
technology or protocol, including Internet protocol television, 
utilized by the interim cable operator or video service provider to 
deliver video service.

b.  Make the content and programming that the municipality 
provides or arranges to provide for transmission on a PEG chan-
nel available in a nondiscriminatory manner to all interim cable 
operators and video service providers that provide video service 
in the municipality.

(d)  Duties of interim cable providers and video service 
providers.  1.  If a municipality requires an interim cable operator 
or video service provider to provide capacity for PEG channels 
under par. (a), the interim cable operator or video service 
provider shall be required to provide transmission capacity suffi-
cient to connect the interim cable operator[s or video service 
provider[s headend or video hub office to the municipality[s PEG 
access channel origination points existing as of January 9, 2008.  
A municipality shall permit the interim cable operator or video 
service provider to determine the most economically and techno-
logically efficient means of providing such transmission capacity.  
If a municipality requests that such a PEG access channel origina-
tion point be relocated, the interim cable operator or video ser-
vice provider shall be required to provide only the first 200 feet of 
transmission line that is necessary to connect the interim cable 
operator or video service provider[s headend or video hub office 
to such origination point.  A municipality shall be liable for the 
costs of construction of such a transmission line beyond the first 
200 feet and for any construction costs associated with additional 
origination points, but not for the costs associated with the trans-
mission of PEG programming over such line.  The interim cable 
operator or video service provider may recover its costs to pro-
vide transmission capacity under this subdivision by identifying 
and collecting a XPEG Transport FeeY as a separate line item on 
customer bills.

2.  If the interconnection of the video service networks of in-
terim cable operators or video service providers is technically 
necessary and feasible for the transmission of programming for 
any PEG channel for which channel capacity is required by a mu-
nicipality under par. (a), the interim cable operators and video 
service providers shall negotiate in good faith for interconnection 
on mutually acceptable rates, terms, and conditions, except that 
an interim cable operator or video service provider who requests 
interconnection is responsible for interconnection costs, includ-
ing the cost of transmitting programming from its origination 
point to the interconnection point.  Interconnection may be ac-
complished by direct cable, microwave link, satellite, or any other 
reasonable method.
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(5m) CONTRACTS WITH UNIVERSITY OF WISCONSIN CAM-
PUSES.  If an incumbent cable operator has entered into an agree-
ment with an institution or college campus within the University 
of Wisconsin System that is in effect on January 9, 2008, and that 
requires the incumbent cable operator to broadcast University of 
Wisconsin events on one of its channels, any video service 
provider that provides video service in the area in which the 
events are broadcast by the incumbent cable operator shall, upon 
the request of the institution or college campus, enter into an 
agreement with the institution or college campus that requires the 
video service provider to provide the same service on the same 
terms and conditions as the agreement between the institution or 
college campus and the incumbent cable operator.

(6) INSTITUTIONAL NETWORKS.  Notwithstanding any fran-
chise, ordinance, or resolution in effect on January 9, 2008, no 
state agency or municipality may require an interim cable opera-
tor or video service provider to provide any institutional network 
or equivalent capacity on its video service network.

(7) VIDEO SERVICE PROVIDER FEE.  (a)  Duty to pay fee.  1.  
Notwithstanding s. 66.0611 and except as provided in subds. 2. 
and 2m., a video service provider shall, on a quarterly calendar 
basis, calculate and pay to each municipality in which the video 
service provider provides video service a video service provider 
fee equal to the percentage of the video service provider[s gross 
receipts that is specified in par. (b) and the monetary support for 
access facilities for PEG channels described in par. (em).  A video 
service provider shall remit the fee to the municipality no later 
than 45 days after the end of each quarter.  Except as provided in 
subd. 2. or par. (b) 1., if the municipality is not required to pro-
vide notice under sub. (3) (e) 2., the duty to remit the fee first ap-
plies to the quarter in which the video service provider begins to 
provide service in the municipality, and, if the municipality is re-
quired to provide notice under sub. (3) (e) 2., the duty to remit the 
fee first applies to the quarter in which the video service provider 
begins to provide service in the municipality or to the quarter that 
includes the 45th day after the video service provider receives the 
municipality[s notice, whichever quarter is later.

2.  If a municipality fails to provide the notice specified in 
sub. (3) (e) 2. before the deadline specified in sub. (3) (e) 2., no 
video service provider is required to pay a video service provider 
fee, and no interim cable operator is required to pay a franchise 
fee, to the municipality until the 45th day after the end of the 
quarter in which the municipality provides the notice specified in 
sub. (3) (e) 2.

2m.  If a municipality requires a video service provider to pay 
a cost-based permit fee under a regulation under s. 182.017 (1r), 
the video service provider may deduct the amount of the fee from 
any other compensation that is due to the municipality including 
the video service provider fee under subd. 1.

(b)  Amount of fee.  1.  Except as provided in subd. 2m., the 
percentage applied to a video service provider[s gross receipts 
under par. (a) 1. for each municipality shall be 5 percent or one of 
the following percentages, whichever is less:

a.  If no incumbent cable operator was required to pay a fran-
chise fee equal to a percentage of gross revenues to the munici-
pality immediately before January 9, 2008, the municipality may 
specify a percentage of no more than 5 percent.  The duty of a 
video service provider to pay the municipality a video service fee 
equal to such percentage shall first apply to the quarter that in-
cludes the 45th day after the municipality provides notice of the 
percentage to the video service provider.

b.  If an incumbent cable operator was required to pay a fran-
chise fee equal to a percentage of gross revenues to the munici-
pality immediately before January 9, 2008, that percentage.

c.  If more than one incumbent cable operator was required to 

pay a franchise fee equal to a percentage of gross revenues to the 
municipality immediately before January 9, 2008, the lowest such 
percentage.

2m.  The percentage applied to a video service provider[s 
gross receipts under par. (a) 1. for a municipality shall be the per-
centage that applied under subd. 1. on December 31, 2018, less 
one of the following:

a.  Beginning on January 1, 2020, 0.5 percent.
b.  Beginning on January 1, 2021, 1.0 percent.

(c)  Generally accepted accounting principles.  All determina-
tions and computations made under this subsection shall be made 
pursuant to generally accepted accounting principles.

(d)  Record review.  A municipality may, upon reasonable 
written request, for the purpose of ensuring proper and accurate 
payment of a video service provider fee, review the business 
records of a video service provider that is required to pay the mu-
nicipality a video service provider fee.

(e)  Actions to enforce payment.  1.  A municipality or a video 
service provider may not bring an action concerning the amount 
of a video service provider fee allegedly due to the municipality 
unless the parties have first participated in and completed good 
faith settlement discussions.  For purposes of any future litiga-
tion, all negotiations pursuant to this paragraph shall be treated as 
compromise negotiations under s. 904.08.

2.  An action regarding a dispute over the amount of a video 
service provider fee paid or allegedly due under this subsection 
shall be commenced within 4 years following the end of the cal-
endar quarter to which the disputed amount relates or be barred, 
unless the parties agree in writing to an extension of time.  Not-
withstanding ss. 814.01, 814.02, 814.03, and 814.035, no costs 
may be allowed in the action to either party.

(em)  PEG channel monetary support.  1.  This subdivision 
applies to an incumbent cable operator whose cable franchise is 
terminated under sub. (3) (b) 2. b.  The obligation that is actually 
imposed by a municipality prior to April 18, 2007, on such an in-
cumbent cable operator to provide monetary support for access 
facilities for PEG channels and that is contained in a cable fran-
chise existing on January 9, 2008, shall continue until January 1, 
2011.

2.  The duty of an interim cable operator to provide monetary 
support for access facilities for PEG channels that is contained in 
a cable franchise existing on January 9, 2008, shall continue until 
January 1, 2011.

3.  Each video service provider providing video service in a 
municipality shall have the same obligation to provide monetary 
support for access facilities for PEG channels as the incumbent 
cable operator with the most subscribers in the municipality as of 
January 9, 2008.  To the extent that such incumbent cable opera-
tor provides such support in the form of a percentage of gross rev-
enues or a per subscriber fee, any other video service provider 
shall pay the same percentage of gross revenues or per subscriber 
fee to the municipality as the incumbent cable operator.  To the 
extent that such incumbent cable operator provides such support 
in the form of a lump sum payment without an offset to its fran-
chise fee or video service provider fee, any other video service 
provider that commences service in the municipality shall pay the 
municipality a sum equal to the pro rata amount of such lump 
sum payment based on its proportion of video service customers 
in such municipality.  The obligation to provide monetary support 
required under this subdivision shall continue until January 1, 
2011.

4.  For purposes of this paragraph, the proportion of video 
service customers of a video service provider shall be determined 
based on the relative number of subscribers as of the end of the 
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prior calendar year as reported by all incumbent cable operators 
and holders of video service authorizations.

(f)  Itemization.  A video service provider may identify and 
collect the amount related to a video service provider fee and any 
fee imposed for monetary support for access facilities for PEG 
channels as described in par. (em) as a separate line item on cus-
tomer bills.

(g)  Other fees.  A municipality may require the video service 
provider to pay any compensation under s. 66.0425, or, except as 
provided in a regulation under s. 182.017 (1r), any permit fee, en-
croachment fee, degradation fee, or any other fee, for the occupa-
tion of or work within public rights-of-way.

(8) DISCRIMINATION; ACCESS TO SERVICES.  (ag)  Definition.  
In this subsection, XdepartmentY means the department of agri-
culture, trade and consumer protection.

(am)  Discrimination prohibited.  1.  No video service 
provider may deny access to video service to any group of poten-
tial residential customers in the video service provider[s video 
franchise area because of the race or income of the residents in 
the local area in which the group resides.

2.  It is a defense to an alleged violation of subd. 1. based on 
income if, no later than 3 years after the date on which the video 
service provider began providing video service under this sec-
tion, at least 30 percent of the households with access to the video 
service provider[s video service are low-income households.

(b)  Access.  1.  A large telecommunications video service 
provider shall provide access to its video service to the following 
percentages of households within the large telecommunications 
video service provider[s basic local exchange service area:

a.  Not less than 35 percent no later than 3 years after the date 
on which the large telecommunications video service provider 
began providing video service under this section.

b.  Not less than 50 percent no later than 5 years after the date 
on which the large telecommunications video service provider 
began providing video service under this section, or no later than 
2 years after at least 30 percent of households with access to the 
large telecommunications video service provider[s video service 
subscribe to the service for 6 consecutive months, whichever oc-
curs later.

2.  A large telecommunications video service provider shall 
file an annual report with the department regarding the large 
telecommunications video service provider[s progress in comply-
ing with subd. 1.

(c)  Extensions and waivers.  A video service provider may ap-
ply to the department for an extension of any time limit specified 
in par. (am) 2. or (b) or a waiver of a requirement to comply with 
par. (b).  The department shall grant the extension or waiver if the 
video service provider demonstrates to the satisfaction of the de-
partment that the video service provider has made substantial and 
continuous efforts to comply with the requirements of this sub-
section and that the extension or waiver is necessary due to one or 
more of the following factors:

1.  The video service provider[s inability to obtain access to 
public and private rights-of-way under reasonable terms and 
conditions.

2.  Developments and buildings that are not subject to compe-
tition because of exclusive service arrangements.

3.  Developments and buildings that are not accessible using 
reasonable technical solutions under commercially reasonable 
terms and conditions.

4.  Natural disasters.
5.  Other factors beyond the control of the video service 

provider.
(d)  Alternative technologies.  A video service provider may 

satisfy the requirements of this subsection through the use of an 
alternative technology, other than satellite service, that does all of 
the following:

1.  Offers service, functionality, and content demonstrably 
similar to the service, functionality, and content provided through 
the video service provider[s video service network.

2.  Provides access to PEG channels and messages broadcast 
over the emergency alert system.

(e)  Limitations.  Notwithstanding any other provision of this 
section, a telecommunications video service provider is not re-
quired to provide video service outside the provider[s basic local 
exchange service area, and a video service provider that is an in-
cumbent cable operator is not required to provide video service 
outside the area in which the incumbent cable operator provided 
cable service at the time the department of financial institutions 
issued a video service franchise to the incumbent cable operator.

(9) CUSTOMER SERVICE STANDARDS.  (a)  Except as provided 
in par. (b), upon 90 days[ advance notice, a municipality may re-
quire a video service provider to comply with the customer ser-
vice standards specified in 47 CFR 76.309 (c) in its provision of 
video service.  Neither the department nor any municipality shall 
have the authority to impose additional or different customer ser-
vice standards that are specific to the provision of video service.

(b)  Except as provided in s. 100.209, no video service 
provider that provides video service in a municipality may be 
subject to any customer service standards if there is at least one 
other person offering cable or video service in the municipality 
or if the video service provider is subject to effective competition, 
as determined under 47 CFR 76.905, in the municipality.  This 
paragraph does not apply to any customer service standards pro-
mulgated by rule by the department of agriculture, trade and con-
sumer protection.

(9m) LOCAL BROADCAST STATIONS.  (a)  In this subsection, a 
Xnoncable video service providerY means a video service 
provider that is not a cable operator.

(b)  If a local broadcast station is authorized to exercise against 
a cable operator the right to require mandatory carriage under 47 
USC 534, or the right to grant or withhold retransmission consent 
under 47 USC 325 (b), the local broadcast station may exercise 
the same right against a noncable video service provider to the 
same extent as the local broadcast station may exercise such right 
against a cable operator under federal law.

(c)  A noncable video service provider shall transmit, without 
degradation, the signals that a local broadcast station delivers to 
the noncable video service provider, but is not required to utilize 
the same or similar reception technology as the local broadcast 
station or the programming providers of the local broadcast 
station.

(d)  A noncable video service provider may not do any of the 
following:

1.  Discriminate among or between local broadcast stations, 
or programming providers of local broadcast stations, with re-
spect to the transmission of their signals.

2.  Delete, change, or alter a copyright identification transmit-
ted as part of a local broadcast station[s signal.

(10) LIMITATION ON RATE REGULATION.  The department or 
a municipality may not regulate the rates charged for any video 
service by an interim cable operator or video service provider 
that provides video service in a municipality if at least one other 
interim cable operator or video service provider is providing 
video service in the municipality and the other interim cable op-
erator or video service provider is not an affiliate of the interim 
cable operator or video service provider.  This subsection applies 
regardless of whether any affected interim cable operator or video 
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service provider has sought a determination from the FCC re-
garding effective competition under 47 CFR 76.905.

(11) TRANSFER OF VIDEO SERVICE FRANCHISE.  A person 
who is issued a video service franchise may transfer the video 
service franchise to any successor-in-interest, including a succes-
sor-in-interest that arises through merger, sale, assignment, re-
structuring, change of control, or any other transaction.  No later 
than 15 days after the transfer is complete, the successor-in-inter-
est shall apply for a video service franchise under sub. (3) (d) and 
comply with sub. (3) (e) 1.  The successor-in-interest may provide 
video service in the video franchise area during the period that 
the department reviews the application.

(12) MUNICIPAL CABLE SYSTEM COSTS.  (a)  Except for costs 
for any of the following, a municipality that owns and operates a 
cable system, or an entity owned or operated, in whole or in part, 
by such a municipality, may not require nonsubscribers of the ca-
ble system to pay any of the costs of the cable system:

1.  PEG channels.
2.  Debt service on bonds issued under s. 66.0619 to finance 

the construction, renovation, or expansion of a cable system.
3.  The provision of broadband service by the cable system, if 

the requirements of s. 66.0422 (3d) (a), (b), or (c) are satisfied.
(am)  Paragraph (a) does not apply to a municipality that, on 

March 1, 2004, was providing cable service to the public.
(b)  Paragraph (a) does not apply to a municipality if all of the 

following conditions apply:
1.  On November 1, 2003, the public service commission has 

determined that the municipality is an alternative telecommuni-
cations utility under s. 196.203.

2.  A majority of the governing board of the municipality 
votes to submit the question of supporting the operation of a ca-
ble system by the municipality to the electors in an advisory refer-
endum and a majority of the voters in the municipality voting at 
the advisory referendum vote to support the operation of a cable 
system by the municipality.

(13) RULE-MAKING; ENFORCEMENT.  (a)  The department of 
financial institutions may promulgate rules interpreting or estab-
lishing procedures for this section and the department of agricul-
ture, trade and consumer protection may promulgate rules inter-
preting or establishing procedures for sub. (8).

(b)  Except as provided in sub. (7) (e), a municipality, interim 
cable operator, or video service provider that is affected by a fail-
ure to comply with this section may bring an action to enforce this 
section.  If a court finds that a municipality, interim cable opera-
tor, or video service provider has not complied with this section, 
the court shall order the municipality, interim cable operator, or 
video service provider to comply with this section.  Notwith-
standing ss. 814.01, 814.02, 814.03, and 814.035, no costs may 
be allowed in an action under this paragraph to any party.

(c)  The department shall enforce this section, except sub. (8).  
The department may bring an action to recover any fees that are 
due and owing under this section or to enjoin a violation of this 
section, except sub. (8), or any rule promulgated under sub. (3) (f) 
4.  An action shall be commenced under this paragraph within 3 
years after the occurrence of the unlawful act or practice or be 
barred.

History:  2007 a. 42 ss. 6, 8; 2009 a. 178, 180; 2013 a. 173 s. 33; 2019 a. 9; 2021 
a. 239 ss. 73, 74.

Cross-reference:  See also ch. DFI-CCS 20, Wis. adm. code.

66.0421 Access to video service.  (1) DEFINITIONS.  In 
this section:

(c)  XVideo serviceY has the meaning given in s. 66.0420 (2) 
(y).

(d)  XVideo service providerY has the meaning given in s. 

66.0420 (2) (zg), and also includes an interim cable operator, as 
defined in s. 66.0420 (2) (n).

(2) INTERFERENCE PROHIBITED.  The owner or manager of a 
multiunit dwelling under common ownership, control or manage-
ment or of a mobile home park or the association or board of di-
rectors of a condominium may not prevent a video service 
provider from providing video service to a subscriber who is a 
resident of the multiunit dwelling, mobile home park or of the 
condominium or interfere with a video service provider providing 
video service to a subscriber who is a resident of the multiunit 
dwelling, mobile home park or of the condominium.

(3) INSTALLATION IN MULTIUNIT BUILDING.  Before installa-
tion, a video service provider shall consult with the owner or 
manager of a multiunit dwelling or with the association or board 
of directors of a condominium to establish the points of attach-
ment to the building and the methods of wiring.  A video service 
provider shall install facilities to provide video service in a safe 
and orderly manner and in a manner designed to minimize ad-
verse effects to the aesthetics of the multiunit dwelling or condo-
minium.  Facilities installed to provide video service may not im-
pair public safety, damage fire protection systems or impair fire-
resistive construction or components of a multiunit dwelling or 
condominium.

(4) REPAIR RESPONSIBILITY.  A video service provider is re-
sponsible for any repairs to a building required because of the 
construction, installation, disconnection or servicing of facilities 
to provide video service.

History:  1989 a. 143; 1999 a. 9; 1999 a. 150 ss. 252 to 254; Stats. 1999 s. 
66.0421; 2007 a. 42; 2017 a. 364.

66.0422 Video service, telecommunications, and 
broadband facilities.  (1) In this section:

(b)  XLocal governmentY means a city, village, or town.
(c)  XTelecommunications serviceY has the meaning given in s. 

196.01 (9m).
(d)  XVideo serviceY has the meaning given in s. 66.0420 (2) 

(y).
(2) Except as provided in subs. (3), (3d), (3m), and (3n), no 

local government may enact an ordinance or adopt a resolution 
authorizing the local government to construct, own, or operate 
any facility for providing video service, telecommunications ser-
vice, or broadband service, directly or indirectly, to the public, 
unless all of the following are satisfied:

(a)  The local government holds a public hearing on the pro-
posed ordinance or resolution.

(b)  Notice of the public hearing is given by publication of a 
class 3 notice under ch. 985 in the area affected by the proposed 
ordinance or resolution.

(c)  No less than 30 days before the public hearing, the local 
government prepares and makes available for public inspection a 
report estimating the total costs of, and revenues derived from, 
constructing, owning, or operating the facility and including a 
cost-benefit analysis of the facility for a period of at least 3 years.  
The costs that are subject to this paragraph include personnel 
costs and costs of acquiring, installing, maintaining, repairing, or 
operating any plant or equipment, and include an appropriate al-
located portion of costs of personnel, plant, or equipment that are 
used to provide jointly both telecommunications services and 
other services.

(3) Subsection (2) does not apply to a local government if all 
of the following conditions apply:

(a)  On November 1, 2003, the public service commission has 
determined that the local government is an alternative telecom-
munications utility under s. 196.203.

(b)  A majority of the governing board of the local government 
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 74 66.0422 MUNICIPAL LAW

votes to submit the question of supporting the operation of the fa-
cility for providing video service, telecommunications service, or 
Internet access service, directly or indirectly to the public, by the 
local government to the electors in an advisory referendum and a 
majority of the voters in the local government voting at the advi-
sory referendum vote to support operation of such a facility by 
the local government.

(3d) Subsection (2) does not apply to a facility for providing 
broadband service to an area within the boundaries of a local gov-
ernment if any of the following are satisfied:

(a)  The local government asks, in writing, each person that 
provides broadband service within the boundaries of the local 
government whether the person currently provides broadband 
service to the area or intends to provide broadband service within 
9 months to the area and within 60 days after receiving the writ-
ten request no person responds in writing to the local government 
that the person currently provides broadband service to the area 
or intends to provide broadband service to the area within 9 
months.

(b)  The local government determines that a person who re-
sponded to a written request under par. (a) that the person cur-
rently provides broadband service to the area did not actually pro-
vide broadband service to the area and no other person makes the 
response to the local government described in par. (a).

(c)  The local government determines that a person who re-
sponded to a written request under par. (a) that the person in-
tended to provide broadband service to the area within 9 months 
did not actually provide broadband service to the area within 9 
months and no other person makes the response to the local gov-
ernment described in par. (a).

(3m) Subsection (2) does not apply to a facility for providing 
broadband service if all of the following apply:

(a)  The municipality offers use of the facility on a nondis-
criminatory basis to persons who provide broadband service to 
end users of the service.

(b)  The municipality itself does not use the facility to provide 
broadband service to end users.

(c)  The municipality determines that, at the time that the mu-
nicipality authorizes the construction, ownership, or operation of 
the facility, whichever occurs first, the facility does not compete 
with more than one provider of broadband service.

(3n) Subsection (2) does not apply to a local government that, 
on March 1, 2004, was providing video service to the public.

(4) Notwithstanding sub. (2), a local government may enact 
an ordinance or adopt a resolution authorizing the local govern-
ment to prepare a report specified in sub. (2) (c).

(5) If a local government enacts an ordinance or adopts a res-
olution that complies with the requirements of sub. (2), the local 
government must determine the cost incurred in preparing the re-
port specified in sub. (2) (c).  As soon as practicable after the lo-
cal government generates revenue from a facility specified in sub. 
(2) (intro.), the local government shall use the revenues to reim-
burse the treasury of the local government for the cost determined 
under this subsection.

History:  2003 a. 278, 327; 2007 a. 42.

66.0423 Transient merchants.  (1) In this section:
(a)  XSale of merchandiseY includes a sale in which the per-

sonal services rendered upon or in connection with the merchan-
dise constitutes the greatest part of value for the price received, 
but does not include a farm auction sale conducted by or for a res-
ident farmer of personal property used on the farm or the sale of 
produce or other perishable products at retail or wholesale by a 
resident of this state.

(b)  XTransient merchantY means a person who engages in the 
sale of merchandise at any place in this state temporarily and who 
does not intend to become and does not become a permanent 
merchant of that place.

(2) Cities and villages, and towns not subject to an ordinance 
enacted under s. 59.55 (4), may, by ordinance, regulate the retail 
sales, other than auction sales, made by transient merchants and 
provide penalties for violations of those ordinances.

History:  1989 a. 301, 359; 1999 a. 150 ss. 110, 250, 251; Stats. 1999 s. 66.0423.

66.0425 Privileges in streets.  (1) In this section, Xprivi-
legeY means the authority to place an obstruction or excavation 
beyond a lot line, or within a highway in a town, village, or city, 
other than by general ordinance affecting the whole public.

(2) A person may apply to a town or village board or the com-
mon council of a city for a privilege.  A privilege may be granted 
if the applicant assumes primary liability for damages to person 
or property by reason of the granting of the privilege, is obligated 
to remove an obstruction or excavation upon 10 days[ notice by 
the state or the municipality and waives the right to contest in any 
manner the validity of this section or the amount of compensation 
charged.  The grantor of the privilege may require the applicant to 
file a bond that does not exceed $10,000; that runs to the town, 
village, or city and to 3rd parties that may be injured; and that se-
cures the performance of the conditions specified in this subsec-
tion.  If there is no established lot line and the application is ac-
companied by a blue print, the town or village board or the com-
mon council of the city may impose any conditions on the privi-
lege that it considers advisable.

(3) Compensation for a privilege shall be paid into the general 
fund and shall be fixed by the governing body of a city, village or 
town or by the designee of the governing body.

(4) The holder of a privilege is not entitled to damages for re-
moval of an obstruction or excavation, and if the holder does not 
remove the obstruction or excavation upon due notice, it shall be 
removed at the holder[s expense.

(5) Third parties whose rights are interfered with by the 
granting of a privilege have a right of action against the holder of 
the privilege only.

(6) Subsections (1) to (5) do not apply to telecommunications 
carriers, as defined in s. 196.01 (8m), telecommunications utili-
ties, as defined in s. 196.01 (10), alternative telecommunications 
utilities, as defined in s. 196.01 (1d), public service corporations, 
or cooperatives organized under ch. 185 to render or furnish gas, 
light, heat, or power, or to cooperatives organized under ch. 185 
or 193 to render or furnish telecommunications service, but the 
carriers, utilities, corporations and associations shall secure a 
permit from the proper official for temporary obstructions or ex-
cavations in a highway and are liable for all injuries to person or 
property caused by the obstructions or excavations.

(7) This section does not apply to an obstruction or excava-
tion that is in place for less than 90 days, and for which a permit 
has been granted by the proper official.  This section does not ap-
ply if a permit has been issued under s. 86.07 (2) with respect to 
a manure hose, or written consent has been given under s. 86.16 
(1) with respect to a pipe or pipeline, transmitting liquid manure 
within or across the right-of-way of a highway.

(8) This section applies to an obstruction or excavation by a 
city, village or town in any street, alley, or public place belonging 
to any other municipality.

(9) Any person who violates this section may be fined not 
less than $25 nor more than $500 or imprisoned for not less than 
10 days nor more than 6 months or both.
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(10) A privilege may be granted only as provided in this 
section.

History:  1985 a. 297; 1991 a. 316; 1993 a. 184, 246; 1997 a. 27; 1999 a. 150 ss. 
111, 114; Stats. 1999 s. 66.0425; 2005 a. 441; 2015 a. 231.

When the plaintiff fell due to a depression in a street enclosed as a temporary 
sidewalk, the city, not the indemnitor contractor, was primarily liable since the con-
tractor did no excavation in the street and its enclosing of the street did not cause the 
defect.  Webster v. Klug & Smith, 81 Wis. 2d 334, 260 N.W.2d 686 (1978).

66.0427 Open excavations in populous counties.  In a 
town, city or village in a county with a population of 750,000 or 
more no excavation for building purposes, whether or not com-
pleted, may be left open for more than 6 months without proceed-
ing with the erection of a building on the excavation.  If an exca-
vation remains open for more than 6 months, the building inspec-
tor or other designated officer of the town, village or city shall or-
der that the erection of a building on the excavation begin forth-
with or that the excavation be filled to grade.  The order shall be 
served upon the owner of the land or the owner[s agent and upon 
the holder of any encumbrance of record as provided in s. 
66.0413 (1) (d).  If the owner of the land fails to comply with the 
order within 15 days after service of the order upon the owner, 
the building inspector or other designated officer shall fill the ex-
cavation to grade and the cost shall be charged against the real es-
tate as provided in s. 66.0413 (1) (f).  Section 66.0413 (1) (h) ap-
plies to orders issued under this section.  This section does not 
impair the authority of a city or village to enact ordinances in this 
field.

History:  1999 a. 150 s. 145; 2017 a. 207 s. 5.

66.0429 Street barriers; neighborhood watch signs.  
(1) The governing body of a city, village or town may set aside 
streets or roads that are not a part of any federal, state or county 
trunk highway system for the safety of children in coasting or 
other play activities, and may obstruct or barricade the streets or 
roads to safeguard the children from accidents.  The governing 
body of the city, village or town may erect and maintain on the 
streets or roads barriers or barricades, lights, or warning signs 
and is not liable for any damage caused by the erection or 
maintenance.

(2) A city or village which has a neighborhood watch pro-
gram authorized by the law enforcement agency of the city or vil-
lage and in which the residents of the city or village participate 
may, in a manner approved by the city council or village board, 
place within the right-of-way of a street or highway within its lim-
its a neighborhood watch sign of a uniform design approved by 
the department of transportation.  No sign under this subsection 
may be placed within the right-of-way of a highway designated as 
part of the national system of interstate and defense highways.

(3) (a)  The governing body of a city may monitor or limit ac-
cess to streets that are not part of any federal, state or county 
trunk highway system or connecting highway, as described in s. 
84.02 (11), for the purposes of security or public safety.  The gov-
erning body of a city may authorize gates or security stations, or 
both, to be erected and maintained to monitor traffic or limit ac-
cess on these streets.  The restriction of access to streets that is 
authorized under this subsection does not affect a city[s eligibility 
for state transportation aids.

(b)  This subsection applies only to the city of Arcadia.
History:  1985 a. 194; 1987 a. 205; 1993 a. 113, 246; 1999 a. 150 s. 115; Stats. 

1999 s. 66.0429.

66.0431 Prohibiting operators from leaving keys in 
parked motor vehicles.  The governing body of a city, village 
or town may by ordinance require every passenger motor vehicle 
to be equipped with a lock suitable to lock either the starting 
lever, throttle, steering apparatus, gear shift lever or ignition sys-
tem; prohibit any person from permitting a motor vehicle in the 

person[s custody from standing or remaining unattended on any 
street, road, or alley or in any other public place, except an at-
tended parking area, unless either the starting lever, throttle, 
steering apparatus, gear shift or ignition of the vehicle is locked 
and the key for that lock is removed from the vehicle; and provide 
forfeitures for violations of the ordinance.  This section does not 
apply to motor vehicles operated by common carriers of passen-
gers under ch. 194.

History:  1991 a. 316; 1993 a. 246; 1999 a. 150 s. 615; Stats. 1999 s. 66.0431.

66.0433 Licenses for nonintoxicating beverages.  (1) 
A town board, village board or common council may grant li-
censes to persons it considers proper for the sale of beverages 
containing less than 0.5 percent of alcohol by volume to be con-
sumed on the premises where sold and to manufacturers, whole-
salers, retailers and distributors of these beverages.  The fee for a 
license shall be not less than $5 nor more than $50, to be fixed by 
the board or council, except that where these beverages are sold 
for consumption off the premises the license fee shall be $5.  The 
license shall be issued by the town, village or city clerk, shall des-
ignate the specific premises for which granted and shall expire 
the next June 30 after issuance.  The full license fee shall be 
charged for the whole or a fraction of the year.  No beverages de-
scribed in this paragraph may be manufactured, sold at wholesale 
or retail or sold for consumption on the premises, or kept for sale 
at wholesale or retail or for consumption on the premises where 
sold, without a license issued under this paragraph.

(1m) If a place of business moves from the premises desig-
nated in the license to another location in the town, village or city 
within the license period, the licensee shall give notice of the 
change of location, and the license shall be amended accordingly 
without payment of an additional fee.  A license is not transfer-
able from one person to another.

(2) No license or permit may be granted to any person, unless 
to a domestic corporation or domestic limited liability company, 
not a resident of this state and of the town, village or city in which 
the license is applied for, nor, subject to ss. 111.321, 111.322 and 
111.335, to any person who has been convicted of a felony, unless 
the person has been restored to civil rights.

(3) A town board, village board or common council may by 
resolution or ordinance adopt reasonable and necessary regula-
tions regarding the location of licensed premises, the conduct of 
the licensed premises, the sale of beverages containing less than 
0.5 percent of alcohol by volume and the revocation of any 
license.

History:  1977 c. 125; 1981 c. 334 s. 25 (1); 1981 c. 380, 391; 1993 a. 112; 1999 
a. 150 s. 156; Stats. 1999 s. 66.0433; 2017 a. 59.

66.0435 Manufactured and mobile home communi-
ties.  (1) DEFINITIONS.  In this section:

(am)  XCommunityY means a manufactured and mobile home 
community.

(b)  XLicenseeY means any person licensed to operate and 
maintain a manufactured and mobile home community under this 
section.

(c)  XLicensing authorityY means the city, town or village 
wherein a manufactured and mobile home community is located.

(cg)  XManufactured and mobile home communityY means 
any plot or plots of ground upon which 3 or more manufactured 
homes or mobile homes, occupied for dwelling or sleeping pur-
poses, are located, regardless of whether a charge is made for the 
accommodation.

(cm)  XManufactured homeY has the meaning given in s. 
101.91 (2) and includes any additions, attachments, annexes, 
foundations, and appurtenances.

(d)  XMobile homeY has the meaning given in s. 101.91 (10) 
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and includes any additions, attachments, annexes, foundations 
and appurtenances.

(h)  XPersonY means any natural individual, firm, trust, part-
nership, association, corporation or limited liability company.

(hm)  XRecreational mobile homeY means a prefabricated 
structure that is no larger than 400 square feet, or that is certified 
by the manufacturer as complying with the code promulgated by 
the American National Standards Institute as ANSI A119.5, and 
that is designed to be towed and used primarily as temporary liv-
ing quarters for recreational, camping, travel, or seasonal 
purposes.

(i)  XSpaceY means a plot of ground within a manufactured and 
mobile home community, designed for the accommodation of 
one manufactured or mobile home.

(j)  XUnitY means a single manufactured or mobile home.
(2) GRANTING, REVOKING OR SUSPENDING LICENSE.  (a)  It is 

unlawful for any person to maintain or operate a community 
within the limits of a city, town or village, unless the person has 
received a license from the city, town or village.

(b)  In order to protect and promote the public health, morals 
and welfare and to equitably defray the cost of municipal and ed-
ucational services required by persons and families using com-
munities for living, dwelling or sleeping purposes, a city council, 
village board and town board may do any of the following:

1.  Establish and enforce by ordinance reasonable standards 
and regulations for every community.

2.  Require an annual license fee to operate a community and 
levy and collect special assessments to defray the cost of munici-
pal and educational services furnished to a community.

3.  Limit the number of units that may be located in any one 
community.

4.  Limit the number of licenses for communities in any com-
mon school district, if the development of a community would 
cause the school costs to increase above the state average or if an 
exceedingly difficult or impossible situation exists with regard to 
providing adequate and proper sewage disposal in the particular 
area.

(c)  In a town in which the town board enacts an ordinance reg-
ulating manufactured and mobile homes under this section and 
has also enacted and approved a county zoning ordinance under 
the provisions of s. 59.69, the provisions of the ordinance which 
is most restrictive apply with respect to the establishment and op-
eration of a community in the town.

(d)  A license granted under this section is subject to revoca-
tion or suspension for cause by the licensing authority that issued 
the license upon complaint filed with the clerk of the licensing 
authority, if the complaint is signed by a law enforcement officer, 
local health officer, as defined in s. 250.01 (5), or building in-
spector, after a public hearing upon the complaint.  The holder of 
the license shall be given 10 days[ written notice of the hearing, 
and is entitled to appear and be heard as to why the license should 
not be revoked.  A holder of a license that is revoked or suspended 
by the licensing authority may within 20 days of the date of the 
revocation or suspension appeal the decision to the circuit court 
of the county in which the community is located by filing a writ-
ten notice of appeal with the clerk of the licensing authority, to-
gether with a bond executed to the licensing authority, in the sum 
of $500 with 2 sureties or a bonding company approved by the 
clerk, conditioned for the faithful prosecution of the appeal and 
the payment of costs adjudged against the license holder.

(3) LICENSE AND MONTHLY MUNICIPAL PERMIT FEE.  (a)  The 
licensing authority shall collect from the licensee an annual li-
cense fee of not less than $25 nor more than $100 for each 50 spa-
ces or fraction of 50 spaces within each community within its 
limits.  If the community lies in more than one municipality the 

amount of the license fee shall be determined by multiplying the 
gross fee by a fraction the numerator of which is the number of 
spaces in the community in a municipality and the denominator 
of which is the entire number of spaces in the community.

(b)  The licensing authority may collect a fee of $10 for each 
transfer of a license.

(c)  1.  In addition to the license fee provided in pars. (a) and 
(b), each licensing authority shall collect from each unit occupy-
ing space or lots in a community in the licensing authority, except 
from recreational mobile homes as provided under par. (cm), 
from manufactured and mobile homes that constitute improve-
ments to real property, from recreational vehicles as defined in s. 
340.01 (48r), and from camping trailers as defined in s. 340.01 
(6m), a monthly municipal permit fee computed as follows:

a.  On January 1, the assessor shall determine the total fair 
market value of each unit in the taxation district subject to the 
monthly municipal permit fee.

b.  The fair market value, determined under subd. 1. a., minus 
the tax-exempt household furnishings thus established, shall be 
equated to the general level of assessment for the prior year on 
other real and personal property in the district.

c.  The value of each unit, determined under subd. 1. b., shall 
be multiplied by the general property gross tax rate, less any 
credit rate for the property tax relief credit, established on the 
preceding year[s assessment of general property.

d.  The total annual permit fee, computed under subd. 1. c., 
shall be divided by 12 and shall represent the monthly municipal 
permit fee.

2.  The monthly municipal permit fee is applicable to units 
moving into the tax district any time during the year.  The com-
munity operator shall furnish information to the tax district clerk 
and the assessor on units added to the community within 5 days 
after their arrival, on forms prescribed by the department of rev-
enue.  As soon as the assessor receives the notice of an addition of 
a unit to a community, the assessor shall determine its fair market 
value and notify the clerk of that determination.  The clerk shall 
equate the fair market value established by the assessor and shall 
apply the appropriate tax rate, divide the annual permit fee thus 
determined by 12 and notify the unit owner of the monthly fee to 
be collected from the unit owner.  Liability for payment of the fee 
begins on the first day of the next succeeding month and contin-
ues for the months in which the unit remains in the tax district.

3.  A new monthly municipal permit fee and a new valuation 
shall be established each January and shall continue for that cal-
endar year.

4.  The valuation established is subject to review as are other 
values established under ch. 70.  If the board of review reduces a 
valuation on which previous monthly payments have been made 
the tax district shall refund past excess fee payments.

5.  The monthly municipal permit fee shall be paid by the unit 
owner to the local taxing authority on or before the 10th of the 
month following the month for which the monthly municipal per-
mit fee is due.

6.  The licensee of a community is liable for the monthly mu-
nicipal permit fee for any unit occupying space in the community 
as well as the owner and occupant of each such unit, except that 
the licensee is not liable until the licensing authority has failed, in 
an action under ch. 799, to collect the fee from the owner and oc-
cupant of the unit.  A municipality, by ordinance, may require the 
community operator to collect the monthly municipal permit fee 
from the unit owner.

8.  The credit under s. 79.10 (9) (bm), as it applies to the prin-
cipal dwelling on a parcel of taxable property, applies to the esti-
mated fair market value of a unit that is the principal dwelling of 
the owner.  The owner of the unit shall file a claim for the credit 
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with the treasurer of the municipality in which the property is lo-
cated.  To obtain the credit under s. 79.10 (9) (bm), the owner 
shall attest on the claim that the unit is the owner[s principal 
dwelling.  The treasurer shall reduce the owner[s monthly munic-
ipal permit fee by the amount of any allowable credit.  The trea-
surer shall furnish notice of all claims for credits filed under this 
subdivision to the department of revenue as provided under s. 
79.10 (1m).

9.  No monthly municipal permit fee may be imposed on a fi-
nancial institution, as defined in s. 69.30 (1) (b), that relates to a 
vacant unit that has been repossessed by the financial institution.

(cm)  Recreational mobile homes and recreational vehicles, as 
defined in s. 340.01 (48r), are exempt from the monthly munici-
pal permit fee under par. (c).  The exemption under this paragraph 
also applies to steps and a platform, not exceeding 50 square feet, 
that lead to a recreational mobile home or recreational vehicle, 
but does not apply to any other addition, attachment, patio, or 
deck.

(d)  This section does not apply to a community that is owned 
and operated by any county under the provisions of s. 59.52 (16) 
(b).

(e)  If a unit is permitted by local ordinance to be located out-
side of a licensed community, the monthly municipal permit fee 
shall be paid by the owner of the land on which it stands, and the 
owner of the land shall comply with the reporting requirements of 
par. (c).  The owner of the land may collect the fee from the 
owner of the unit and, on or before January 10 and on or before 
July 10, shall transmit to the taxation district all fees owed for the 
6 months ending on the last day of the month preceding the 
month when the transmission is required.

(f)  Nothing in this subsection prohibits the regulation by local 
ordinance of a community.

(g)  Failure to timely pay the tax prescribed in this subsection 
shall be treated as a default in payment of property tax and is sub-
ject to all procedures and penalties applicable under chs. 70 and 
74.

(h)  Each local governing body may enact an ordinance provid-
ing a forfeiture of up to $25 for failure to comply with the report-
ing requirements of par. (c) or (e).  Each failure to report is a sep-
arate offense.

(3m) COMMUNITY OPERATOR REIMBURSEMENT.  A commu-
nity operator who collects a monthly municipal permit fee from a 
unit owner may deduct, for administrative expenses, 2 percent of 
the monthly fees collected.

(4) APPLICATION FOR LICENSE.  Original application for a 
community license shall be filed with the clerk of the licensing 
authority.  Applications shall be in writing, signed by the appli-
cant and shall contain the following:

(a)  The name and address of the applicant.
(b)  The location and legal description of the community.
(c)  The complete plan of the community.
(6) RENEWAL OF LICENSE.  Upon application by any licensee, 

after approval by the licensing authority and upon payment of the 
annual license fee, the clerk of the licensing authority shall issue 
a certificate renewing the license for another year, unless sooner 
revoked.  The application for renewal shall be in writing, signed 
by the applicant on forms furnished by the licensing authority.

(7) TRANSFER OF LICENSE; FEE.  Upon application for a trans-
fer of license the clerk of the licensing authority, after approval of 
the application by the licensing authority, shall issue a transfer 
upon payment of the required $10 fee.

(8) DISTRIBUTION OF FEES.  The licensing authority may re-
tain 10 percent of the monthly municipal permit fees collected in 

each month, without reduction for any amounts deducted under 
sub. (3m), to cover the cost of administration.  The licensing au-
thority shall pay to the school district in which the community is 
located, within 20 days after the end of each month, such propor-
tion of the remainder of the fees collected in the preceding month 
as the ratio of the most recent property tax levy for school pur-
poses bears to the total tax levy for all purposes in the licensing 
authority.  If the community is located in more than one school 
district, each district shall receive a share in the proportion that its 
property tax levy for school purposes bears to the total school tax 
levy.

(9) MUNICIPALITIES; MONTHLY MUNICIPAL PERMIT FEES ON 
RECREATIONAL MOBILE HOMES AND RECREATIONAL VEHICLES.  
A licensing authority may assess monthly municipal permit fees 
at the rates under this section on recreational mobile homes and 
recreational vehicles, as defined in s. 340.01 (48r), except recre-
ational mobile homes and recreational vehicles that are located in 
campgrounds licensed under s. 97.67, recreational mobile homes 
that constitute improvements to real property, and recreational 
mobile homes or recreational vehicles that are located on land 
where the principal residence of the owner of the recreational 
mobile home or recreational vehicle is located, regardless of 
whether the recreational mobile home or recreational vehicle is 
occupied during all or part of any calendar year.

(10) POWERS OF MUNICIPALITIES.  The powers conferred on 
licensing authorities by this section are in addition to all other 
grants of authority and are limited only by the express language 
of this section.

History:  1999 a. 5; 1999 a. 150 ss. 112, 158 to 161; Stats. 1999 s. 66.0435; 2005 
a. 298; 2007 a. 11; 2015 a. 55; 2017 a. 365; 2023 a. 12.

Cross-reference:  See also ch. ATCP 125, Wis. adm. code.
A license issued without prior approval of park plans is void and the owner cannot 

complain if it is revoked.  A mobile home park zoning ordinance adopted without 
compliance with the notice of hearing requirements of s. 60.74 (2) [now s. 60.61 (4)] 
is void.  Edelbeck v. Town of Theresa, 57 Wis. 2d 172, 203 N.W.2d 694 (1973).

The time for appeal under sub. (2) (d) begins on the date of the action revoking 
the license, not on the effective date of the revocation.  Reusch v. City of Baraboo, 
85 Wis. 2d 294, 270 N.W.2d 229 (1978).

A town had authority outside this section to require a building permit for a mobile 
home located outside a mobile home park and that the mobile home be connected to 
a well and septic system.  Town of Clearfield v. Cushman, 150 Wis. 2d 10, 440 
N.W.2d 777 (1989).

A state university is not subject to local licensing in the operation of a university 
mobile home park.  60 Atty. Gen. 7.

A town cannot have a more restrictive ordinance regulating use and location of 
mobile homes outside of mobile home parks than the county.  60 Atty. Gen. 131.

A town board that has given conditional approval to plans for a mobile home park 
has power to alter conditions as long as it acts reasonably.  Molgaard v. Town of 
Caledonia, 527 F. Supp. 1073 (1981).

66.0436 Certificates of food protection practices for 
restaurants.  (1) In this section, XrestaurantY has the meaning 
given in s. 97.01 (14g).

(2) No city, village, town, or county may enact an ordinance 
requiring a restaurant, a person who holds a license for a restau-
rant, or a person who conducts, maintains, manages, or operates a 
restaurant to satisfy a requirement related to the issuance or pos-
session of a certificate of food protection practices that is not 
found under s. 97.33.

(3) (a)  Except as provided in par. (b), if a city, village, town, 
or county has in effect on January 1, 2015, an ordinance that the 
city, village, town, or county is prohibited from enacting under 
sub. (2), the ordinance does not apply and may not be enforced.

(b)  Paragraph (a) does not apply to an ordinance of a 1st class 
city that was in effect on March 20, 2014.

History:  2013 a. 292; 2015 a. 55.

66.0437 Drug disposal programs.  (1) In this section, 
Xpolitical subdivisionY has the meaning given in s. 165.65 (1) (e).

(2) A political subdivision may operate or authorize a person 
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to operate a drug disposal program as provided under s. 165.65 
(3).

History:  2013 a. 198.

66.0438 Limitations on locally issued identification 
cards.  (1) DEFINITION.  In this section, Xpublic assistance ben-
efitsY means services, benefits, payments, or other assistance 
provided under a program administered by the department of 
health services or the department of children and families under 
s. 253.06 or ch. 49.

(2) TOWNS AND COUNTIES.  (a)  Except as provided in par. (b), 
no town or county may issue, or expend any funds for the is-
suance of, a photo identification card for any resident of the town 
or county.

(b)  Notwithstanding par. (a), a town or county may issue, or 
expend funds for the issuance of, a photo identification card to 
any of the following individuals or for any of the following 
purposes:

1.  An employee or elected official of the town or county, if 
the photo identification card relates to the employee[s or official[s 
job duties.

2.  An employee of a vendor or contractor that contracts with 
the town or county, or an employee of a subcontractor that con-
tracts with such a vendor or contractor, if the photo identification 
card relates to the employee[s job duties for the town or county.

3.  To use a transit system owned or operated by the town or 
county.

4.  To use or access services or facilities owned by the town or 
county.

5.  An employee of, or a student who is attending, an institu-
tion of higher education that contracts with the town or county, if 
the photo identification card relates to the employee[s or student[s 
job duties for the town or county.

(c)  If a town or county has issued an identification card, other 
than a card described in par. (b), that has been used before April 
27, 2016, as an identification document to establish proof of resi-
dence under s. 6.34 (3) (a) 3., that card is not valid for such pur-
poses on or after April 27, 2016.

(3) CITIES AND VILLAGES.  (a)  If a city or village issues, or 
expends funds for the issuance of, a photo identification card for 
any resident of the city or village, the card must state clearly on its 
face, in 12 point type, XNot authorized for voting purposes.Y

(b)  A photo identification card issued by, or at the direction 
of, a city or village, as described under par. (a), may not be used 
for any of the following purposes:

1.  As an identification document to establish proof of resi-
dence under s. 6.34 (3) (a) 3.

2.  As proof of identification under s. 6.79 (2), 6.82 (1) (a), 
6.86, 6.87, or 6.875.

3.  To obtain public assistance benefits.
(c)  If a city or village has issued an identification card that has 

been used before April 27, 2016, as an identification document to 
establish proof of residence under s. 6.34 (3) (a) 3., that card is 
not valid for such purposes on or after April 27, 2016.

History:  2015 a. 374.

66.0439 Environmental, occupational health, and 
safety credentials.  (1) No city, village, town, or county may 
enact an ordinance or adopt a resolution that restricts the use of a 
title or a representation described in s. 100.70 (1) (a) to (h).

(2) If a city, village, town, or county has in effect on Novem-
ber 29, 2017, an ordinance that the city, village, town, or county 
is prohibited from enacting under sub. (1), the ordinance does not 
apply and may not be enforced.

History:  2017 a. 73.

66.0440 Battery-powered, alarmed electric security 
fences.  (1) In this section:

(a)  XBattery-powered, alarmed electric security fenceY means 
an electric fence that satisfies all of the following:

1.  Is equipped with an energizer that produces direct current 
and is powered by a commercial storage battery with a voltage of 
not greater than 12 volts.

2.  Produces an electric charge on contact that satisfies stan-
dards provided by the International Electrotechnical Commis-
sion, as published in the latest version of the commission[s stan-
dards for electric fence energizers.

3.  Is connected to a system that is capable of signaling law 
enforcement.

4.  Includes warning signage that a battery-powered, alarmed 
electric security fence is in operation.

5.  Is surrounded by a perimeter fence or wall that is at least 5 
feet in height.

6.  Is no more than 10 feet in height, or 2 feet higher than the 
perimeter fence or wall, whichever is higher.

(b)  XPolitical subdivisionY means a city, village, town, or 
county.

(2) No political subdivision may do any of the following:
(a)  Prohibit the installation or use of a battery-powered, 

alarmed electric security fence, except on property designated ex-
clusively for residential use.

(b)  Require a permit, other than an alarm system permit, for 
the installation or use of a battery-powered, alarmed electric se-
curity fence.

(c)  Impose installation or operation requirements that are in-
consistent with the standards set by the International Electrotech-
nical Commission for installation or operation of an electrified 
fence that is a component of a battery-powered, alarmed electric 
security fence.

(3) No person may locate a battery-powered, alarmed electric 
security fence on property designated exclusively for residential 
use.

History: 2021 a. 197.

66.0441 Quarries extracting certain nonmetallic min-
erals.  (1) CONSTRUCTION.  (a)  Nothing in this section may be 
construed to affect the authority of a political subdivision to regu-
late land use for a purpose other than quarry operations.

(b)  Subject to pars. (c) and (d), nothing in this section may be 
construed to exempt a quarry from a regulation of general appli-
cability placed by a political subdivision that applies to other 
property in the political subdivision that is not a quarry unless the 
regulation is inconsistent with this section.

(c)  Nothing in this section may be construed to exempt a 
quarry from the application, outside of a nonmetallic mining li-
censing permit, of a requirement imposed by a political subdivi-
sion under ch. 349, a regulation of general applicability placed by 
a political subdivision that regulates access to property from 
roads for which the political subdivision is the maintaining au-
thority, or a restriction on the use of roads for which the political 
subdivision is the maintaining authority.

(d)  Nothing in this section may be construed to exempt a 
quarry from a restriction placed by a political subdivision regulat-
ing a nonconforming use under s. 59.69 (10), 60.61 (5), or 62.23 
(7).

(2) DEFINITIONS.  In this section:
(a)  XActive quarryY means a quarry that has operated during 

the preceding 12-month period.
(am)  XConditional use permitY means a form of approval, in-

cluding a special exception or other special zoning permission, 
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granted by a political subdivision pursuant to a zoning ordinance 
for the operation of a quarry.

(b)  XNonmetallic mining licensing ordinanceY means an ordi-
nance that is enacted by a political subdivision specifically regu-
lating the operation of a quarry and that is not enacted pursuant to 
zoning authority.

(c)  XNonmetallic mining licensing permitY means a form of 
approval that is granted by a political subdivision pursuant to a 
nonmetallic mining licensing ordinance and that is specifically 
related to the operation of a quarry.

(d)  XPermitY means a form of approval granted by a political 
subdivision for the operation of a quarry.

(e)  XPolitical subdivisionY means a city, village, town, or 
county.

(f)  XPublic works projectY means a federal, state, county, or 
municipal project that involves the construction, maintenance, or 
repair of a public transportation facility or other public infra-
structure and in which nonmetallic minerals are used.

(g)  XQuarryY means the surface area from which nonmetallic 
minerals, including soil, clay, sand, gravel, and construction ag-
gregate, that are used primarily for a public works project or a pri-
vate construction or transportation project are extracted and 
processed.

(h)  XQuarry operationsY means the extraction and processing 
of minerals at a quarry and all related activities, including blast-
ing, vehicle and equipment access to the quarry, and loading and 
hauling of material to and from the quarry.

(2m) EFFECTIVE DATES OF CERTAIN ORDINANCES.  For pur-
poses of sub. (3) (a) 3., the date on which a town or county enacts 
a zoning ordinance that requires a conditional use permit for a 
quarry operator to conduct quarry operations is the date the ordi-
nance becomes effective, except as follows:

(a)  If a town that previously did not have a general zoning or-
dinance enacts a general zoning ordinance requiring a conditional 
use permit to conduct quarry operations and the town ceases to be 
covered by a county general zoning ordinance that required a con-
ditional use permit to conduct quarry operations, a conditional 
use permit for a quarry in effect at the time of the transition from 
county zoning to town zoning shall continue in effect and the con-
ditional use permit shall be treated as if it was originally issued by 
the town. For purposes of a conditional use permit subject to this 
paragraph, the date of the adoption of the town ordinance shall be 
deemed to be the date the conditional use permit was issued by 
the county but only with respect to requirements that were in-
cluded in the county ordinance on the date the conditional use 
permit was issued and that were adopted in the town ordinance.

(b)  If a town that has a general zoning ordinance requiring a 
conditional use permit to conduct quarry operations repeals its 
zoning ordinance and becomes subject to a county general zoning 
ordinance under s. 59.69 (5) (c) and the county zoning ordinance 
requires a conditional use permit to conduct quarry operations, a 
conditional use permit for a quarry in effect at the time of the 
transition from town zoning to county zoning shall continue in ef-
fect and the conditional use permit shall be treated as if it was 
originally issued by the county.  For purposes of a conditional use 
permit subject to this paragraph, the date of the adoption of the 
county ordinance shall be deemed to be the date the conditional 
use permit was issued by the town but only with respect to re-
quirements that were included in the town ordinance on the date 
the conditional use permit was issued and that were adopted in 
the county ordinance.

(3) LIMITATIONS ON LOCAL REGULATION.  (a)  Permits.  1.  In 
this paragraph, Xsubstantial evidenceY means facts and informa-
tion, other than merely personal preference or speculation, di-
rectly pertaining to the requirements that an applicant must meet 

to obtain a nonmetallic mining licensing permit and that a reason-
able person would accept in support of a conclusion.

2.  Consistent with the requirements and limitations in this 
subsection, except as provided in subd. 3., a political subdivision 
may require a quarry operator to obtain a conditional use permit 
or nonmetallic mining licensing permit to conduct quarry 
operations.

3.  A political subdivision may not require a quarry operator 
of an active quarry to obtain a conditional use permit or non-
metallic mining licensing permit to conduct quarry operations 
unless prior to the establishment of quarry operations the politi-
cal subdivision enacts an ordinance that requires the permit.  A 
political subdivision that requires a quarry operator to obtain a 
nonmetallic mining licensing permit under this subdivision may 
not impose a requirement in the nonmetallic mining licensing 
permit pertaining to any matter regulated by an applicable zoning 
ordinance or addressed through conditions imposed or agreed to 
in a previously issued and effective conditional use permit.  Any 
requirement imposed in a nonmetallic mining licensing permit 
shall be related to the purpose of the ordinance requiring the non-
metallic mining licensing permit and shall be based on substan-
tial evidence.  The duration of a nonmetallic mining licensing 
permit may not be shorter than 5 years.

(b)  Applicability of local limit.  If a political subdivision en-
acts a nonmetallic mining licensing ordinance requirement regu-
lating the operation of a quarry that was not in effect when quarry 
operations began at an active quarry, the ordinance requirement 
does not apply to that quarry or to land that is contiguous to the 
land on which the quarry is located, if the contiguous land has re-
mained continuously under common ownership, leasehold, or 
control with land on which the quarry is located from the time the 
ordinance was enacted; can be shown to have been intended for 
quarry operations prior to the enactment of the ordinance; and is 
located in the same political subdivision.

(c)  Hours of operation.  A political subdivision may not limit 
the times, including days of the week, that quarry operations may 
occur if the materials produced by the quarry will be used in a 
public works project that requires construction work to be per-
formed during the night or an emergency repair.

(d)  Blasting.  1.  In this paragraph, Xaffected areaY means an 
area within a certain radius of a blasting site that may be affected 
by a blasting operation, as determined using a formula estab-
lished by the department of safety and professional services by 
rule that takes into account a scaled-distance factor and the 
weight of explosives to be used.

2.  Except as provided under subds. 3. and 4. and s. 101.02 
(7y), a political subdivision may not limit blasting at a quarry.

3.  A political subdivision may require the operator of a 
quarry to do any of the following:

a.  Before beginning a blasting operation at the quarry, pro-
vide notice of the blasting operation to each political subdivision 
in which any part of the quarry is located and to owners of 
dwellings or other structures within the affected area.

b.  Before beginning a blasting operation at the quarry, cause 
a 3rd party to conduct a building survey of any dwellings or other 
structures within the affected area.

c.  Before beginning a blasting operation at the quarry, cause 
a 3rd party to conduct a survey of and test any wells within the af-
fected area.

d.  Provide evidence of insurance to each political subdivi-
sion in which any part of the quarry is located.

e.  Provide copies of blasting logs to each political subdivi-
sion in which any part of the quarry is located.

f.  Provide maps of the affected area to each political subdivi-
sion in which any part of the quarry is located.
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g.  Provide copies of any reports submitted to the department 
of safety and professional services relating to blasting at the 
quarry.

4.  A political subdivision may suspend a permit for a viola-
tion of the requirements under s. 101.15 relating to blasting and 
rules promulgated by the department of safety and professional 
services under s. 101.15 (2) (e) relating to blasting only if the de-
partment of safety and professional services determines that a vi-
olation of the requirements or rules has occurred and only for the 
duration of the violation as determined by the department of 
safety and professional services.

5.  Nothing in this section exempts a quarry operator from ap-
plicable limitations on the time of day during which blasting ac-
tivities may be conducted that are imposed by rules promulgated 
by the department of safety and professional services.

(e)  Quarry permit requirements.  1.  A political subdivision 
may not add a condition to a permit during the duration of the 
permit unless the permit holder consents.

2.  If a political subdivision requires a quarry to comply with 
another political subdivision[s ordinance as a condition for ob-
taining a permit, the political subdivision that grants the permit 
may not require the quarry operator to comply with a provision of 
the other political subdivision[s ordinance that is enacted after the 
permit is granted and while the permit is in effect.

3.  a.  A town may not require, as a condition for granting a 
permit to a quarry operator, that the quarry operator satisfy a con-
dition that a county requires in order to grant a permit that is im-
posed by a county ordinance enacted after the county grants a 
permit to the quarry operator.

b.  A county may not require, as a condition for granting a 
permit to a quarry operator, that the quarry operator satisfy a con-
dition that a town requires in order to grant a permit that is im-
posed by a town ordinance enacted after the town grants a permit 
to the quarry operator.

History: 2023 a. 12.

66.0442 Electric vehicle charging stations.  (1) In this 
section:

(a)  XLevel 1 chargerY means a device with one or more charg-
ing ports and connectors for charging electric vehicles that oper-
ates on a circuit up to 120 volts and transfers alternating current 
electricity to a device in an electric vehicle that converts alternat-
ing current to direct current to recharge an electric vehicle battery.

(b)  XLevel 2 chargerY has the meaning given for XAC Level 2Y 
under 23 CFR 680.104.

(c)  XLevel 3 chargerY means a direct current fast charger, as 
defined under 23 CFR 680.104, and analogous successor 
technologies.

(d)  XLocal governmental unitY means any of the following:
1.  A city, village, town, or county.
2.  A school district.
3.  A special purpose district in this state.
4.  An agency or corporation of an entity described in subd. 1. 

or 3.
5.  A combination or subunit of an entity described in this 

paragraph.
(e)  XMunicipal utilityY has the meaning given in s. 16.957 (1) 

(q).
(2) (a)  Except as provided in pars. (b) and (c), no local gov-

ernmental unit may own, operate, manage, or lease an electric ve-
hicle charging station containing a Level 1, Level 2, or Level 3 
charger unless the charger is not available to the public and is 
used solely to charge vehicles owned or leased by the local gov-
ernmental unit.

(b)  A local governmental unit may own, operate, manage, or 
lease an electric vehicle charging station at which a Level 1 
charger or Level 2 charger is available to the public if the local 
governmental unit makes all Level 1 chargers or Level 2 chargers 
installed before March 22, 2024, available for public use free of 
any charge.

(c)  A local governmental unit may own, operate, manage, or 
lease an electric vehicle charging station at which a Level 1 
charger or a Level 2 charger installed on or after March 22, 2024, 
is available to the public if the local governmental unit charges a 
reasonable fee for the electricity delivered or placed by all such 
Level 1 chargers and Level 2 chargers.

(3) Notwithstanding sub. (2) and subject to sub. (4), a local 
governmental unit may authorize an electric provider, as defined 
in s. 16.957 (1) (f), or a person described in s. 196.01 (5) (b) 8. to 
own and operate an electric vehicle charging station at which a 
Level 1 charger, Level 2 charger, or Level 3 charger is available to 
the public on property owned by the local governmental unit.

(3m) An electric provider, as defined in s. 16.957 (1) (f), or a 
person described in s. 196.01 (5) (b) 8. who is authorized under 
sub. (3) to own and operate an electric vehicle charging station at 
which a Level 1 charger, Level 2 charger, or Level 3 charger is 
available to the public on property owned by a local governmen-
tal unit, shall charge a reasonable fee for the electricity delivered 
or placed by all such chargers.

(4) Notwithstanding sub. (2), a municipal utility existing on 
March 22, 2024, may own and operate an electric vehicle charg-
ing station that is available to the public and may charge a fee for 
using the electric vehicle charging station that is based on the 
amount of kilowatt-hours of electricity that users consume if all 
of the following apply:

(a)  The electric vehicle charging station receives any ap-
provals from the public service commission required under ch. 
196.

(b)  No tax revenue subsidizes, directly or indirectly, any costs 
associated with the electric vehicle charging station.  This para-
graph does not prohibit a municipal utility from using grant 
money from this state that is distributed after approval by the 
joint committee on finance under s. 13.10 or the federal govern-
ment to pay costs associated with constructing an electric vehicle 
charging station if the purpose of the grant is to expand the avail-
ability of electric vehicle charging infrastructure.

(c)  Notwithstanding s. 66.0811 (2), no revenue generated by 
the electric vehicle charging station is transferred to the general 
fund of the municipality that owns the municipal utility or other-
wise directly or indirectly supplements any portion of the munic-
ipality[s budget.

(5) No local governmental unit may require a private devel-
oper to install an electric vehicle charging station or allow the in-
stallation of an electric vehicle charging station on the devel-
oper[s property as a condition of granting a building permit, con-
ditional use permit, or other approval.  This subsection does not 
apply to the enforcement of a voluntary contractual agreement 
between a developer and local governmental unit.

History: 2023 a. 121.

SUBCHAPTER V

OFFICERS AND EMPLOYEES

66.0501 Eligibility for office.  (1) DEPUTY SHERIFFS AND 
MUNICIPAL POLICE.  No person may be appointed deputy sheriff 
of any county or police officer for any city, village or town unless 
that person is a citizen of the United States.  This section does not 

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/101.15
https://docs-preview.legis.wisconsin.gov/document/statutes/101.15(2)(e)
https://docs-preview.legis.wisconsin.gov/document/acts/2023/12
https://docs-preview.legis.wisconsin.gov/document/cfr/23%20CFR%20680.104
https://docs-preview.legis.wisconsin.gov/document/cfr/23%20CFR%20680.104
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0442(1)(d)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0442(1)(d)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/16.957(1)(q)
https://docs-preview.legis.wisconsin.gov/document/statutes/16.957(1)(q)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0442(2)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0442(2)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0442(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0442(4)
https://docs-preview.legis.wisconsin.gov/document/statutes/16.957(1)(f)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.01(5)(b)8.
https://docs-preview.legis.wisconsin.gov/document/statutes/16.957(1)(f)
https://docs-preview.legis.wisconsin.gov/document/statutes/196.01(5)(b)8.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0442(3)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0442(2)
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20196
https://docs-preview.legis.wisconsin.gov/document/statutes/13.10
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0811(2)
https://docs-preview.legis.wisconsin.gov/document/acts/2023/121


MUNICIPAL LAW 66.050281  Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

apply to common carriers or to a deputy sheriff not required to 
take an oath of office.

(2) ELIGIBILITY OF OTHER OFFICERS.  Except as expressly au-
thorized by statute, no member of a town, village or county 
board, or city council, during the term for which the member is 
elected, is eligible for any office or position which during that 
term has been created by, or the selection to which is vested in, 
the board or council, but the member is eligible for any elective 
office.  The governing body may be represented on city, village or 
town boards and commissions where no additional compensa-
tion, except a per diem, is paid to the representatives of the gov-
erning body and may fix the tenure of these representatives not-
withstanding any other statutory provision.  A representative of a 
governing body who is a member of a city, village or town board 
or commission may receive a per diem only if the remaining 
members of the board or commission may receive a per diem.  
This subsection does not apply to a member of any board or coun-
cil described in this subsection who resigns from the board or 
council before being appointed to an office or position which was 
not created during the member[s term in office.

(3) APPOINTMENTS ON CONSOLIDATION OF OFFICES.  When-
ever offices are consolidated, the occupants of which are mem-
bers of the same statutory committee or board and which are 
serving in that office because of holding another office or posi-
tion, the common council or village board may designate another 
officer or officers or make any additional appointments as may 
be necessary to procure the number of committee or board mem-
bers provided for by statute.

(4) COMPATIBLE OFFICES AND POSITIONS.  (a)  A volunteer 
fire fighter, emergency medical services practitioner, or emer-
gency medical responder in a city, village, or town whose annual 
compensation from one or more of those positions, including 
fringe benefits, does not exceed $25,000 if the city, village, or 
town has a population of 5,000 or less, or $15,000 if the city, vil-
lage, or town has a population of more than 5,000, may also hold 
an elective office in that city, village, or town.  It is compatible 
with his or her office for an elected village or town officer to re-
ceive wages under s. 60.37 (4) or 61.327 for work that he or she 
performs for the village or town.

(b)  It is compatible with his or her office for a local public of-
ficial, as defined in s. 19.42 (7x), to serve as an election official 
appointed under s. 7.30 (2) (a) and be compensated for that ser-
vice, as provided under s. 7.03.

(5) EMPLOYEES MAY BE CANDIDATES.  (a)  In this subsection:
1.  XPolitical subdivisionY means a city, village, town, or 

county.
2.  XPublic employeeY means any individual employed by a 

political subdivision, other than an individual to whom s. 164.06 
applies and other than an individual to whom 5 USC 1502 (a) (3) 
applies.

(b)  No political subdivision may prohibit a public employee 
from being a candidate for any elective public office, if that indi-
vidual is otherwise qualified to be a candidate.  No public em-
ployee may be required, as a condition of being a candidate for 
any elective public office, to take a leave of absence during his or 
her candidacy.  This subsection does not affect the authority of a 
political subdivision to regulate the conduct of a public employee 
while the public employee is on duty or otherwise acting in an of-
ficial capacity.

History:  1979 c. 110; 1987 a. 27, 403; 1991 a. 316; 1993 a. 246; 1999 a. 56; 
1999 a. 150 s. 267; Stats. 1999 s. 66.0501; 2001 a. 16; 2003 a. 79; 2015 a. 341; 2017 
a. 12, 326; 2021 a. 69.

A citizenship requirement for peace officers is constitutional.  68 Atty. Gen. 61.
The offices of commissioner of a town sanitary district and supervisor of a town 

board are incompatible when the town board also serves as the appointing authority 
for the commissioners.  69 Atty. Gen. 108.

A sitting member of a county board must resign the office of supervisor before 

being appointed to the permanent position of county administrative coordinator un-
der s. 59.19.  OAG 1-11.

66.05015 Background investigation.  (1) In this section, 
Xpolitical subdivisionY means a city, village, town, or county.

(2) (a)  1.  Notwithstanding ss. 111.321, 111.322, and 
111.335 and with the assistance of the department of justice, a 
political subdivision shall conduct a background investigation of 
any person, including a person appointed under a civil service 
system competitive examination procedure established under s. 
59.52 (8) or ch. 63, selected to fill a position with the political 
subdivision and who, in fulfilling the duties of the position, will 
have access to federal tax information received directly from the 
federal Internal Revenue Service or from a source that is autho-
rized by the federal Internal Revenue Service.

2.  Notwithstanding ss. 111.321, 111.322, and 111.335, at 
any interval determined appropriate by the political subdivision, 
a political subdivision may conduct additional background inves-
tigations of any person, including a person appointed under a civil 
service system competitive examination procedure established 
under s. 59.52 (8) or ch. 63, for whom an initial background in-
vestigation has been conducted under subd. 1. and background in-
vestigations of any other person, including a person appointed un-
der a civil service system competitive examination procedure es-
tablished under s. 59.52 (8) or ch. 63, employed by the political 
subdivision who, in fulfilling the duties of his or her position, has 
access to federal tax information received directly from the fed-
eral Internal Revenue Service or from a source that is authorized 
by the federal Internal Revenue Service.

(b)  A background investigation under this section may include 
requiring the person to be fingerprinted on 2 fingerprint cards 
each bearing a complete set of the person[s fingerprints, or by 
other technologies approved by law enforcement agencies.  The 
department of justice shall submit any such fingerprint cards to 
the federal bureau of investigation for the purposes of verifying 
the identity of the person fingerprinted and obtaining records of 
his or her criminal arrests and convictions.

History:  2017 a. 154; 2021 a. 238 s. 45.

66.0502 Employee residency requirements prohib-
ited.  (1) The legislature finds that public employee residency 
requirements are a matter of statewide concern.

(2) In this section, Xlocal governmental unitY means any city, 
village, town, county, or school district.

(3) (a)  Except as provided in sub. (4), no local governmental 
unit may require, as a condition of employment, that any em-
ployee or prospective employee reside within any jurisdictional 
limit.

(b)  If a local governmental unit has a residency requirement 
that is in effect on July 2, 2013, the residency requirement does 
not apply and may not be enforced.

(4) (a)  This section does not affect any statute that requires 
residency within the jurisdictional limits of any local governmen-
tal unit or any provision of state or local law that requires resi-
dency in this state.

(b)  Subject to par. (c), a local governmental unit may impose 
a residency requirement on law enforcement, fire, or emergency 
personnel that requires such personnel to reside within 15 miles 
of the jurisdictional boundaries of the local governmental unit.

(c)  If the local governmental unit is a county, the county may 
impose a residency requirement on law enforcement, fire, or 
emergency personnel that requires such personnel to reside 
within 15 miles of the jurisdictional boundaries of the city, vil-
lage, or town to which the personnel are assigned.

(d)  A residency requirement imposed by a local governmental 
unit under par. (b) or (c) does not apply to any volunteer law en-
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forcement, fire, or emergency personnel who are employees of a 
local governmental unit.

History:  2013 a. 20.
Because, by its plain language, this section uniformly affects every city or village, 

it trumps the city of Milwaukee[s charter, and the city may not enforce its residency 
requirement.  Black v. City of Milwaukee, 2016 WI 47, 369 Wis. 2d 272, 882 
N.W.2d 333, 14-0400.

Although this section abolishes residency requirements generally, it does not cre-
ate a vested right for law enforcement, fire, and emergency personnel to live wher-
ever they want.  Quite the opposite, it grants local governments the authority to 
adopt a 15-mile radius requirement for those employees.  Milwaukee Police Ass[n v. 
City of Milwaukee, 856 F.3d 480 (2017).

66.0503 Combination of municipal offices.  (1) The of-
fice of county supervisor may be consolidated by charter ordi-
nance under s. 66.0101:

(a)  With the office of village president in any village which 
has boundaries coterminous with the boundaries of any supervi-
sory district established under s. 59.10 (3).

(b)  With the office of alderperson or council member in any 
city in which the district from which the alderperson or council 
member is elected is coterminous with the boundaries of any su-
pervisory district established under s. 59.10 (3).

(2) After the effective date of adoption or repeal of a charter 
ordinance under this section, the clerk of the municipality shall 
file a copy of the ordinance with the clerk of the county within 
which the supervisory district lies.  When so consolidated, nomi-
nation papers shall contain that number of signatures required un-
der s. 8.10 for county supervisors and shall be filed in the office 
of the county clerk.

(3) Removal from office of any incumbent of an office con-
solidated under this section vacates the office in its entirety 
whether effected under ss. 17.09, 17.12 and 17.13 or other perti-
nent statute.

(4) Compensation for an office consolidated under this sec-
tion shall be separately established by the several governing bod-
ies affected by the consolidation as though no consolidation of 
offices had occurred.

(5) Tenure for an officer of an office consolidated under this 
section shall coincide with the term for county supervisors.

History:  1971 c. 94; 1973 c. 118 s. 7; 1985 a. 135 s. 83 (1); 1993 a. 184; 1995 a. 
201; 1999 a. 150 s. 311; Stats. 1999 s. 66.0503; 2001 a. 30.

66.0504 Address confidentiality program.  (1) DEFINI-
TIONS.  In this section:

(a)  XActual addressY has the meaning given in s. 165.68 (1) 
(b).

(b)  XLocal clerkY means an individual, and an individual[s 
deputy or assistant, who serves as one of the following:

1.  A county clerk under s. 59.23.
2.  A clerk of court under s. 59.40.
3.  A municipal clerk as defined in s. 5.02 (10).
4.  A register of deeds under s. 59.43.

(c)  XProgram participantY has the meaning given in s. 165.68 
(1) (g).

(2) IDENTITY PROTECTION.  (a)  If a program participant sub-
mits a written request to a local clerk that he or she keep the pro-
gram participant[s actual address private, the local clerk may not 
disclose any record in his or her possession that would reveal the 
program participant[s actual address, except pursuant to a court 
order.

(b)  The provisions of s. 165.68 (3) (b) 4. a., to the extent that 
they apply under s. 165.68, apply to a program participant[s writ-
ten request under par. (a).

History:  2015 a. 356; 2017 a. 365.

66.0505 Compensation of governing bodies.  (1) DEF-
INITIONS.  In this section:

(a)  XElective officerY means a member or member-elect of the 
governing body of a political subdivision.

(b)  XPolitical subdivisionY means any city, village, town, or 
county.

(2) ESTABLISHMENT OF SALARY.  An elected official of any 
political subdivision, who by virtue of the office held by that offi-
cial is entitled to participate in the establishment of the salary at-
tending that office, shall not during the term of the office collect 
salary in excess of the salary provided at the time of that official[s 
taking office.  This provision is of statewide concern and applies 
only to officials elected after October 22, 1961.

(3) REFUSAL OF SALARY.  (a)  1.  Notwithstanding the provi-
sions of s. 59.10 (1) (c), (2) (c), (3) (f) to (j), 60.32, 61.193, 61.32, 
or 62.09 (6), an elective officer may send written notification to 
the clerk and treasurer of the political subdivision on whose gov-
erning body he or she serves that he or she wishes to refuse to ac-
cept the salary that he or she is otherwise entitled to receive.

2.  Except as provided in subd. 3., to be valid the notification 
must be sent no later than the day on which the elective officer 
takes the oath of office and before he or she performs any ser-
vices in his or her official capacity, and the notification applies 
only to the taxable year in which the officer[s election is certified 
or in which the officer is appointed, if the elective officer[s cur-
rent taxable year ends within 3 months of his or her certification 
or appointment, the notification applies until the end of his or her 
next taxable year.

3.  Except as provided in subd. 2., to be valid the notification 
must be sent at least 30 days before the start of the elective offi-
cer[s next taxable year, and the notification applies only to that 
taxable year although the notification may be renewed annually 
as provided in this subdivision.

4.  If a clerk and treasurer receive notification as described in 
subd. 2. or 3., the treasurer may not pay the elective officer his or 
her salary during the time period to which the notification ap-
plies.  Upon receipt of such notification, the political subdivi-
sion[s treasurer shall not pay the elective officer the salary that he 
or she is otherwise entitled to receive, beginning with the first pay 
period that commences after notification applies.

(b)  An elective officer, or officer-elect, who sends the written 
notification described under par. (a) may not rescind the notifica-
tion.  If an elective officer[s notification no longer applies, the po-
litical subdivision[s treasurer shall pay the elective officer any 
salary that he or she is entitled to receive, beginning with the first 
pay period that commences after the expiration of the 
notification.

History:  1991 a. 316; 1993 a. 213; 1999 a. 150 s. 312; Stats. 1999 s. 66.0505; 
2007 a. 49; 2009 a. 173; 2017 a. 9.

66.0506 Referendum; increase in employee wages.  
(1) In this section, Xlocal governmental unitY means any city, vil-
lage, town, county, metropolitan sewerage district, long-term care 
district, local cultural arts district under subch. V of ch. 229, or 
any other political subdivision of the state, or instrumentality of 
one or more political subdivisions of the state.

(2) If any local governmental unit wishes to increase the total 
base wages of its general municipal employees, as defined in s. 
111.70 (1) (fm), who are part of a collective bargaining unit under 
subch. IV of ch. 111, in an amount that exceeds the limit under s. 
111.70 (4) (mb) 2., the governing body of the local governmental 
unit shall adopt a resolution to that effect.  The resolution shall 
specify the amount by which the proposed total base wages in-
crease will exceed the limit under s. 111.70 (4) (mb) 2.  The reso-
lution may not take effect unless it is approved in a referendum 
called for that purpose.  The referendum shall occur in November 
for collective bargaining agreements that begin the following Jan-
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uary 1.  The results of a referendum apply to the total base wages 
only in the next collective bargaining agreement.

(3) The referendum question shall be substantially as follows:  
XShall the .... [general municipal employees] in the .... [local gov-
ernmental unit] receive a total increase in wages from $....[cur-
rent total base wages] to $....[proposed total base wages], which is 
a percentage wage increase that is .... [x] percent higher than the 
percent of the consumer price index increase, for a total percent-
age increase in wages of .... [x]?Y

History:  2011 a. 10, 32; 2013 a. 166.
This section does not violate the plaintiffs[ associational rights.  No matter the 

limitations or burdens a legislative enactment places on the collective bargaining 
process, collective bargaining remains a creation of legislative grace and not consti-
tutional obligation.  The restrictions attached to the statutory scheme of collective 
bargaining are irrelevant in regards to freedom of association because no condition 
is being placed on the decision to participate.  If a general employee participates in 
collective bargaining under 2011 Wis. Act 10[s statutory framework, that general 
employee has not relinquished a constitutional right.  They have only acquired a ben-
efit to which they were never constitutionally entitled.  Madison Teachers, Inc. v. 
Walker, 2014 WI 99, 358 Wis. 2d 1, 851 N.W.2d 337, 12-2067.

66.0507 Automatic salary schedules.  Whenever the 
governing body of any city, village, or town enacts by ordinance a 
salary schedule for some or all employees and officers of the city, 
village or town, other than members of the city council or village 
or town board, the salary schedule may include an automatic ad-
justment for some or all of the personnel in conformity with fluc-
tuations upwards and downwards in the cost of living, notwith-
standing ss. 60.32, 61.193, 61.32, 62.09 (6) and 62.13 (7).

History:  1971 c. 125 s. 522 (1); 1971 c. 154; 1985 a. 225; 1993 a. 246; 1999 a. 
150 s. 314; Stats. 1999 s. 66.0507; 2009 a. 173.

66.0508 Collective bargaining.  (1) In this section, Xlocal 
governmental unitY has the meaning given in s. 66.0506 (1).

(1m) Except as provided under subch. IV of ch. 111, no local 
governmental unit may collectively bargain with its employees.

(2) If a local governmental unit has in effect on June 29, 2011, 
an ordinance or resolution that is inconsistent with sub. (1m), the 
ordinance or resolution does not apply and may not be enforced.

(3) Each local governmental unit that is collectively bargain-
ing with its employees shall determine the maximum total base 
wages expenditure that is subject to collective bargaining under s. 
111.70 (4) (mb) 2., calculating the consumer price index change 
using the same method the department of revenue uses under s. 
73.03 (68).

History:  2011 a. 10.
Sub. (1m)[s plain language prohibits municipal employers from reaching binding 

agreements with their general employees on a collective basis, if the agreement con-
cerns anything other than the employees[ base wages.  Sub. (1m) does not violate 
union members[ rights to petition the government for redress of grievances, nor do 
2011 Wis. Act 10[s various restrictions, in their cumulative effect, violate their asso-
ciational rights.  Laborers Local 236 v. Walker, 749 F.3d 628 (2014).

2011 Wis. Act 10[s various restrictions, in their cumulative effect, do not violate 
union members[ associational rights.  The 1st amendment does not require the state 
to maintain policies that allow certain associations to thrive.  For the most part, the 
Bill of Rights enshrines negative liberties.  It directs what government may not do to 
its citizens, rather than what it must do for them.  Laborers Local 236 v. Walker, 749 
F.3d 628 (2014).

2011 Wis. Act 10[s treatment of union employees and individual employees did 
not infringe fundamental 1st amendment rights and did not violate equal protection.  
Wisconsin is not treating employees differently based on the employees[ exercise of 
their associational rights.  Act 10 does not mandate any form of unfavorable treat-
ment for union members.  These employees still possess every right, and are given 
every opportunity, that the state grants to their colleagues who elect not to join a 
union, but Wisconsin has refused to participate in an activity that the represented 
employees want the state to engage in.  Laborers Local 236 v. Walker, 749 F.3d 628 
(2014).

66.0509 Civil service system; veterans preference.  
(1) Any city or village may proceed under s. 61.34 (1), 62.11 (5) 
or 66.0101 to establish a civil service system of selection, tenure 
and status, and the system may be made applicable to all munici-
pal personnel except the chief executive and members of the gov-
erning body, members of boards and commissions including elec-
tion officials, employees subject to s. 62.13, members of the judi-
ciary and supervisors.  Any town may establish a civil service 

system under this subsection.  For veterans there shall be no re-
strictions as to age, and veterans and their spouses shall be given 
preference points in accordance with s. 63.08 (1) (fm).  The sys-
tem may also include uniform provisions in respect to attendance, 
leave regulations, compensation and payrolls for all personnel in-
cluded in the system.  The governing body of any city, village or 
town establishing a civil service system under this section may 
exempt from the system the librarians and assistants subject to s. 
43.09 (1).

(1m) (a)  A local governmental unit, as defined in s. 66.0131 
(1) (a), that does not have a civil service system on June 29, 2011, 
shall establish a grievance system not later than October 1, 2011.

(b)  To comply with the grievance system that is required un-
der par. (a), a local governmental unit may establish either a civil 
service system under any provision authorized by law, to the 
greatest extent practicable, if no specific provision for the cre-
ation of a civil service system applies to that local governmental 
unit, or establish a grievance procedure as described under par. 
(d).

(c)  Any civil service system that is established under any pro-
vision of law, and any grievance procedure that is created under 
this subsection, shall contain at least all of the following 
provisions:

1.  A grievance procedure that addresses employee 
terminations.

2.  Employee discipline.
3.  Workplace safety.

(d)  If a local governmental unit creates a grievance procedure 
under this subsection, the procedure shall contain at least all of 
the following elements:

1.  A written document specifying the process that a grievant 
and an employer must follow.

2.  A hearing before an impartial hearing officer.
3.  An appeal process in which the highest level of appeal is 

the governing body of the local governmental unit.
(e)  If an employee of a local governmental unit is covered by 

a civil service system on June 29, 2011, and if that system con-
tains provisions that address the provisions specified in par. (c), 
the provisions that apply to the employee under his or her existing 
civil service system continue to apply to that employee.

(2) (a)  Any town may establish a civil service system under 
sub. (1) and in the departments that the town board may deter-
mine.  Any person who has been employed in a department for 
more than 5 years before the establishment of a civil service sys-
tem applicable to that department is eligible to appointment with-
out examination.

(b)  Any town not having a civil service system and having ex-
ercised the option of placing assessors under civil service under s. 
60.307 (3) may establish a civil service system for assessors un-
der sub. (1), unless the town has come within the jurisdiction of a 
county assessor under s. 70.99.

(3) When any town has established a system of civil service, 
the ordinance establishing the system may not be repealed for a 
period of 6 years after its enactment, and after the 6-year period it 
may be repealed only by proceedings under s. 9.20 by referendum 
vote.  This subsection does not apply if a town comes, before the 
expiration of the 6 years, within the jurisdiction of a county as-
sessor under s. 70.99.

(4) Any civil service system established under the provisions 
of this section shall provide for the appointment of a civil service 
board or commission and for the removal of the members of the 
board or commission for cause by the mayor with approval of the 
council, by the city manager and the council in a city organized 
under ss. 64.01 to 64.15, and by the board in a village or town.
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(5) All examinations given in a civil service system estab-
lished under this section, including minimum training and experi-
ence requirements, for positions in the classified service shall be 
job-related in compliance with appropriate validation standards 
and shall be subject to the approval of the board or commission 
appointed under sub. (4).  All relevant experience, whether paid 
or unpaid, shall satisfy experience requirements.

History:  1971 c. 152 s. 38; 1971 c. 154, 211; 1977 c. 196; 1983 a. 532; 1985 a. 
225; 1991 a. 101; 1993 a. 246; 1999 a. 150 s. 310; Stats. 1999 s. 66.0509; 2005 a. 
22; 2011 a. 10; 2015 a. 150.

A county[s grievance procedure that excluded the plaintiff[s dismissal from being 
grieved violated sub. (1m)[s mandate that the grievance procedure address termina-
tions.  Not all employee separations are XterminationsY within the meaning of sub. 
(1m).  Whatever the precise parameters of Xterminations,Y the term is not commonly 
used to describe situations in which an employee voluntarily quits or retires.  How-
ever, the action taken against the plaintiff in this case was a termination within the 
plain meaning of the statute, and the denial of the opportunity to grieve the termina-
tion was impermissible.  Dodge County Professional Employees Local 1323-A v. 
Dodge County, 2014 WI App 8, 352 Wis. 2d 400, 842 N.W.2d 500, 13-0535.

Neither this section nor the defendant county[s grievance policy provided the sub-
stantive restrictions necessary to transform the plaintiff[s employment into one that 
could be terminated only for cause.  Under Wisconsin law, a dichotomy exists be-
tween employment at-will and employment that can be terminated only for cause.  
Only those employees whose employment falls within the Xfor causeY category re-
ceive due process protections.  Even if this section requiring a grievance process and 
the defendant county[s implementation of such a policy moved the plaintiff[s em-
ployment out of the Xat-willY category, there was no evidence of terms limiting the 
employer[s discretion to terminate the plaintiff[s employment only for cause.  
Nesvold v. Roland, 37 F. Supp. 3d 1027 (2014).

Sub. (1m) provides that a local governmental unit must create a grievance proce-
dure that addresses employee terminations, but sub. (1m) alone is insufficient to cre-
ate a property interest in continued employment.  Gilsinger v. Cities & Villages Mu-
tual Insurance Co., 693 F. Supp. 3d 975 (2023).

66.0510 Benefits to officers, employees, agents.  (1) 
DEFINITIONS.  In this section:

(a)  XEmployee benefit planY means a plan as defined in 29 
USC 1002 (3).

(b)  XLocal governmental unitY has the definition given in s. 
66.0131 (1) (a).

(2) BENEFITS.  If a local governmental unit provides an em-
ployee benefit plan to its officers, agents, and employees, the plan 
may cover only such officers, agents, and employees and their 
spouses and dependent children.

History:  2017 a. 59.

66.0511 Law enforcement agencies; certain policies.  
(1) DEFINITIONS.  In this section:

(a)  XChoke holdY means the intentional and prolonged appli-
cation of force to the throat, windpipe, or carotid arteries that pre-
vents or hinders breathing or blood flow, reduces the intake of air, 
or reduces blood flow to the head.

(b)  XLaw enforcement agencyY has the meaning given under s. 
165.83 (1) (b).

(2) USE OF FORCE POLICY.  Each person in charge of a law en-
forcement agency shall prepare in writing a policy or standard 
regulating the use of force by law enforcement officers in the per-
formance of their duties.  The law enforcement agency shall make 
the policy or standard publicly available on a website maintained 
by the law enforcement agency or, if the agency does not maintain 
its own site, on a website maintained by the municipality over 
which the law enforcement agency has jurisdiction.  If the policy 
or standard is changed, the law enforcement agency shall ensure 
the website displays the updated policy or standard as soon as 
practically possible but no later than one year after the change is 
made.  The law enforcement agency shall also prominently dis-
play a means of requesting a copy of the policy or standard.  If a 
person requests a copy of the policy or standard, the law enforce-
ment agency shall provide a copy of the current policy or stan-
dard free of charge as soon as practically possible but no later 
than 3 business days after the request is made.  A law enforce-
ment agency may not authorize the use of choke holds by law en-

forcement officers in a policy or standard under this subsection, 
except in life-threatening situations or in self-defense.

(3) CITIZEN COMPLAINT PROCEDURE.  Each person in charge 
of a law enforcement agency shall prepare in writing and make 
available for public scrutiny a specific procedure for processing 
and resolving a complaint by any person regarding the conduct of 
a law enforcement officer employed by the agency.  The writing 
prepared under this subsection shall include a conspicuous notifi-
cation of the prohibition and penalty under s. 946.66.

(4) HUMAN TRAFFICKING PREVENTION AND ENFORCEMENT.  
Each person in charge of a law enforcement agency in a county 
that has received a recommendation from the human trafficking 
council under s. 165.29 (1) (d) is encouraged to designate a law 
enforcement officer of the law enforcement agency to coordinate 
the law enforcement agency[s human trafficking prevention and 
enforcement efforts.

NOTE: Sub. (4) is created eff. 7-1-25 by 2023 Wis. Act 239.  Sub. (4) is re-
pealed eff. 6-30-29 by 2023 Wis. Act 239.

History:  1987 a. 131; 1997 a. 176; 1999 a. 150 s. 366; Stats. 1999 s. 66.0511; 
2021 a. 48, 49, 240; 2023 a. 239.

66.0512 Whistleblower protection for certain disclo-
sures made by municipal clerks.  No municipal clerk, as 
defined in s. 5.02 (10), county clerk, as defined in s. 5.02 (2), or 
election official, as defined in s. 5.02 (4e), may be discharged, 
disciplined, demoted, or otherwise discriminated against in re-
gard to employment, or threatened with any such treatment, as a 
reprisal because the clerk or election official lawfully reported, or 
is believed to have reported, witnessing what the clerk or election 
official reasonably believed to be election fraud or irregularities.  
For purposes of this section, Xlawfully reportedY means a report 
of information the disclosure of which is not expressly prohibited 
by state or federal law, rule, or regulation.

NOTE: This section is created eff. 7-1-25 by 2023 Wis. Act 126.
History: 2023 a. 126.

66.0513 Police, pay when acting outside county or 
municipality.  (1) Any chief of police, sheriff, deputy sheriff, 
county traffic officer or other peace officer of any city, county, 
village or town, who is required by command of the governor, 
sheriff or other superior authority to maintain the peace, or who 
responds to the request of the authorities of another municipality, 
to perform police or peace duties outside territorial limits of the 
city, county, village or town where the officer is employed, is en-
titled to the same wage, salary, pension, worker[s compensation, 
and all other service rights for this service as for service rendered 
within the limits of the city, county, village or town where regu-
larly employed.

(2) All wage and disability payments, pension and worker[s 
compensation claims, damage to equipment and clothing, and 
medical expense arising under sub. (1), shall be paid by the city, 
county, village or town regularly employing the officer.  Upon 
making the payment the city, county, village or town shall be re-
imbursed by the state, county or other political subdivision 
whose officer or agent commanded the services out of which the 
payments arose.

History:  1975 c. 147 s. 54; 1999 a. 150 s. 367; Stats. 1999 s. 66.0513.
The use of the phrase Xrequired by commandY in sub. (1) plainly does not mean 

that officers who volunteer to go to another city, county, village, or town are ex-
cluded from worker[s compensation and other benefits.  A governmental body obli-
gated to reimburse another for worker[s compensation payments under this section is 
obligated under worker[s compensation law for purposes of worker[s compensation 
insurance coverage.  Milwaukee County v. Juneau County, 2004 WI App 23, 269 
Wis. 2d 730, 676 N.W.2d 513, 02-2880.

66.0515 Receipts for fees.  Every officer or employee upon 
receiving fees shall, if requested to do so by the person paying the 
fees, deliver to that person a receipt for the fees, specifying for 
which account each portion of the fees respectively accrued.

History:  1991 a. 316; 1999 a. 150 s. 270; Stats. 1999 s. 66.0515.
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66.0517 Weed commissioner.  (1) DEFINITION.  In this 
section, Xnoxious weedsY has the meaning given in s. 66.0407 (1) 
(b).

(2) APPOINTMENT.  (a)  Town, village and city weed commis-
sioner.  The chairperson of each town, the president of each vil-
lage and the mayor of each city may appoint one or more com-
missioners of noxious weeds on or before May 15 in each year.  A 
weed commissioner shall take the official oath and the oath shall 
be filed in the office of the town, village or city clerk.  A weed 
commissioner shall hold office for one year and until a successor 
has qualified or the town chairperson, village president or mayor 
determines not to appoint a weed commissioner.  If more than 
one commissioner is appointed, the town, village or city shall be 
divided into districts by the officer making the appointment and 
each commissioner shall be assigned to a different district.  The 
town chairperson, village president or mayor may appoint a resi-
dent of any district to serve as weed commissioner in any other 
district of the same town, village or city.

(b)  County weed commissioner.  A county may by resolution 
adopted by its county board provide for the appointment of a 
county weed commissioner and determine the duties, term and 
compensation for the county weed commissioner.  When a weed 
commissioner has been appointed under this paragraph and has 
qualified, the commissioner has the powers and duties of a weed 
commissioner described in this section.  Each town chairperson, 
village president or mayor may appoint one or more deputy weed 
commissioners, who shall work in cooperation with the county 
weed commissioner in the district assigned by the appointing 
officer.

(3) POWERS, DUTIES AND COMPENSATION.  (a)  Destruction of 
noxious weeds.  A weed commissioner shall investigate the exis-
tence of noxious weeds in his or her district.  If a person in a dis-
trict neglects to destroy noxious weeds as required under s. 
66.0407 (3), the weed commissioner shall destroy, or have de-
stroyed, the noxious weeds in the most economical manner.  A 
weed commissioner may enter upon any lands that are not exempt 
under s. 66.0407 (5) and cut or otherwise destroy noxious weeds 
without being liable to an action for trespass or any other action 
for damages resulting from the entry and destruction, if reason-
able care is exercised.

(b)  Compensation of weed commissioner.  1.  Except as pro-
vided in sub. (2) (b), a weed commissioner shall receive compen-
sation for the destruction of noxious weeds as determined by the 
town board, village board, or city council upon presenting to the 
proper treasurer the account for noxious weed destruction, veri-
fied by oath and approved by the appointing officer.  The account 
shall specify by separate items the amount chargeable to each 
piece of land, describing the land, and shall, after being paid by 
the treasurer, be filed with the town, village, or city clerk.  The 
clerk shall enter the amount chargeable to each tract of land in the 
next tax roll in a column headed XFor the Destruction of WeedsY, 
as a tax on the lands upon which the weeds were destroyed.  The 
tax shall be collected under ch. 74, except in case of lands which 
are exempt from taxation, railroad lands, or other lands for which 
taxes are not collected under ch. 74.  A delinquent tax may be col-
lected as is a delinquent real property tax under chs. 74 and 75 or 
as is a delinquent personal property tax under ch. 74.  In case of 
railroad lands or other lands for which taxes are not collected un-
der ch. 74, the amount chargeable against these lands shall be cer-
tified by the town, village, or city clerk to the secretary of admin-
istration who shall add the amount designated to the sum due 
from the company owning, occupying, or controlling the lands 
specified.  The secretary of administration shall collect the 
amount chargeable as prescribed in subch. I of ch. 76 and return 
the amount collected to the town, city, or village from which the 
certification was received.

2.  For the performance of duties other than the destruction of 
noxious weeds, a weed commissioner shall receive compensation 
to be determined by the town board, village board or city council.

History:  1999 a. 150; 2003 a. 33.

66.0518 Defined benefit pension plans.  A local govern-
mental unit, as defined in s. 66.0131 (1) (a), may not establish a 
defined benefit pension plan for its employees unless the plan re-
quires the employees to pay half of all actuarially required contri-
butions for funding benefits under the plan and prohibits the local 
governmental unit from paying on behalf of an employee any of 
the employee[s share of the actuarially required contributions.

History:  2011 a. 10.

SUBCHAPTER VI

FINANCE; REVENUES

66.0601 Appropriations.  (1) PROHIBITED APPROPRIA-
TIONS.  (a)  Bonus to state institution.  No appropriation or bonus, 
except a donation, may be made by a town, village, or city, nor 
municipal liability created nor tax levied, as a consideration or 
inducement to the state to locate any public educational, charita-
ble, reformatory, or penal institution.

(b)  Payments for abortions restricted.  No city, village, town, 
long-term care district under s. 46.2895 or agency or subdivision 
of a city, village or town may authorize funds for or pay to a 
physician or surgeon or a hospital, clinic or other medical facility 
for the performance of an abortion except those permitted under 
and which are performed in accordance with s. 20.927.

(c)  Payments for abortion-related activity restricted.  No city, 
village, town, long-term care district under s. 46.2895 or agency 
or subdivision of a city, village or town may authorize payment of 
funds for a grant, subsidy or other funding involving a pregnancy 
program, project or service if s. 20.9275 (2) applies to the preg-
nancy program, project or service.

(2) CELEBRATION OF HOLIDAYS.  A town, county, school 
board, or school district may appropriate money for the purpose 
of initiating or participating in appropriate celebrations of any le-
gal holiday listed in s. 995.20.

History:  1999 a. 65 s. 14; 1999 a. 150 ss. 89, 90, 92, 94, 165 to 167; 2001 a. 30; 
2005 a. 155; 2007 a. 20.

66.0602 Local levy limits.  (1) DEFINITIONS.  In this 
section:

(a)  XDebt serviceY includes debt service on debt issued or 
reissued to fund or refund outstanding municipal or county obli-
gations, interest on outstanding municipal or county obligations, 
and related issuance costs and redemption premiums.

(ak)  XJoint emergency medical services districtY means a joint 
emergency medical services district organized by any combina-
tion of 2 or more cities, villages, or towns under s. 66.0301 (2).

(am)  XJoint fire departmentY means a joint fire department or-
ganized under s. 61.65 (2) (a) 3. or 62.13 (1m), or a joint fire de-
partment organized by any combination of 2 or more cities, vil-
lages, or towns under s. 66.0301 (2).

(au)  XMunicipalityY means a city, village, or town.
(b)  XPenalized excessY means the levy, in an amount that is at 

least $500 over the limit under sub. (2) for the political subdivi-
sion, not including any amount that is excepted from the limit un-
der subs. (3), (4), and (5).

(c)  XPolitical subdivisionY means a city, village, town, or 
county.

(cm)  XTax incremental baseY has the meaning given in s. 
66.1105 (2) (j).

(d)  XValuation factorY means a percentage equal to the greater 
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of either the percentage change in the political subdivision[s Jan-
uary 1 equalized value due to new construction less improve-
ments removed between the previous year and the current or 0 
percent. For a tax incremental district created after December 31, 
2024, and for Tax Incremental District Number 10 created by the 
common council of the city of Evansville, and for Tax Incremen-
tal District Number 14 created by the common council of the city 
of Stevens Point, the valuation factor includes 90 percent of the 
equalized value increase due to new construction that is located 
in a tax incremental district, but does not include any improve-
ments removed in a tax incremental district.

NOTE:  Par. (d) is shown as amended by 2023 Wis. Acts 135 and 136 and as 
merged by the legislative reference bureau under s. 13.92 (2) (i).

(e)  XValue incrementY has the meaning given in s. 66.1105 (2) 
(m).

(2) LEVY LIMIT.  (a)  Except as provided in subs. (3), (4), and 
(5), no political subdivision may increase its levy in any year by a 
percentage that exceeds the political subdivision[s valuation fac-
tor.  Except as provided in par. (b), the base amount in any year, to 
which the limit under this section applies, shall be the actual levy 
for the immediately preceding year.  In determining its levy in any 
year, a city, village, or town shall subtract any tax increment that 
is calculated under s. 59.57 (3) (a), 60.85 (1) (L), or 66.1105 (2) 
(i).  The base amount in any year, to which the limit under this 
section applies, may not include any amount to which sub. (3) (e) 
8. applies.

(b)  For purposes of par. (a), in 2018, and in each year there-
after, the base amount to which the limit under this section ap-
plies is the actual levy for the immediately preceding year, plus 
the amount of the payments under ss. 79.096 and 79.0965, and 
the levy limit is the base amount multiplied by the valuation fac-
tor, minus the amount of the payments under ss. 79.096 and 
79.0965, except that the adjustments for payments received under 
s. 79.096 or 79.0965 do not apply to payments received under s. 
79.096 (3) or 79.0965 (3) for a tax incremental district that has 
been terminated.

(2m) NEGATIVE ADJUSTMENT.  (a)  If a political subdivision[s 
levy for the payment of any general obligation debt service, in-
cluding debt service on debt issued or reissued to fund or refund 
outstanding obligations of the political subdivision and interest 
on outstanding obligations of the political subdivision, on debt 
originally issued before July 1, 2005, is less in the current year 
than it was in the previous year, the political subdivision shall re-
duce its levy limit in the current year by an amount equal to the 
amount that its levy was reduced as described in this subsection.

(b)  1.  In this paragraph, Xcovered serviceY means garbage 
collection, fire protection, snow plowing, street sweeping, or 
storm water management, except that garbage collection may not 
be a covered service for any political subdivision that owned and 
operated a landfill on January 1, 2013.  With regard to fire protec-
tion, Xcovered serviceY does not include the production, storage, 
transmission, sale and delivery, or furnishing of water for public 
fire protection purposes.

2.  Except as provided in subd. 4., if a political subdivision re-
ceives revenues that are designated to pay for a covered service 
that was funded in 2013 by the levy of the political subdivision, 
the political subdivision shall reduce its levy limit in the current 
year by an amount equal to the estimated amount of fee revenue 
collected for providing the covered service, less any previous re-
ductions made under this subdivision, not to exceed the amount 
funded in 2013 by the levy of the political subdivision.

3.  Except as provided in subd. 4., if a political subdivision re-
ceives payments in lieu of taxes that are designated to pay for a 
covered service that was funded in 2013 by the levy of the politi-
cal subdivision, the political subdivision shall reduce its levy 
limit in the current year by the estimated amount of payments in 

lieu of taxes received by the political subdivision to pay for the 
covered service, less any previous reductions made under this 
subdivision, not to exceed the amount funded in 2013 by the levy 
of the political subdivision.

4.  The requirement under subd. 2. or 3. does not apply if the 
governing body of the political subdivision adopts a resolution 
that the levy limit should not be reduced and if the resolution is 
approved in a referendum.  The procedure under sub. (4) applies 
to a referendum under this subdivision, except that the resolution 
and referendum question need not specify an amount of increase 
in the levy limit or the length of time for which the levy limit in-
crease will apply.

(3) EXCEPTIONS.  (a)  If a political subdivision transfers to an-
other governmental unit responsibility for providing any service 
that the political subdivision provided in the preceding year, the 
levy increase limit otherwise applicable under this section to the 
political subdivision in the current year is decreased to reflect the 
cost that the political subdivision would have incurred to provide 
that service, as determined by the department of revenue.  The 
levy increase limit adjustment under this paragraph applies only 
if the transferor and transferee file a notice of service transfer 
with the department of revenue.

(b)  If a political subdivision increases the services that it pro-
vides by adding responsibility for providing a service transferred 
to it from another governmental unit that provided the service in 
the preceding year, the levy increase limit otherwise applicable 
under this section to the political subdivision in the current year is 
increased to reflect the cost of that service, as determined by the 
department of revenue.  The levy increase limit adjustment under 
this paragraph applies only if the transferor and transferee file a 
notice of service transfer with the department of revenue.

(c)  If a city or village annexes territory from a town, the city[s 
or village[s levy increase limit otherwise applicable under this 
section is increased in the current year by an amount equal to the 
town levy on the annexed territory in the preceding year and the 
levy increase limit otherwise applicable under this section in the 
current year for the town from which the territory is annexed is 
decreased by that same amount, as determined by the department 
of revenue.

(d)  1.  If the amount of debt service for a political subdivision 
in the preceding year is less than the amount of debt service 
needed in the current year, as a result of the political subdivision 
adopting a resolution before July 1, 2005, authorizing the is-
suance of debt, the levy increase limit otherwise applicable under 
this section to the political subdivision in the current year is in-
creased by the difference between these 2 amounts, as deter-
mined by the department of revenue.

2.  The limit otherwise applicable under this section does not 
apply to amounts levied by a political subdivision for the payment 
of any general obligation debt service, including debt service on 
debt issued or reissued to fund or refund outstanding obligations 
of the political subdivision, interest on outstanding obligations of 
the political subdivision, or the payment of related issuance costs 
or redemption premiums, authorized on or after July 1, 2005, and 
secured by the full faith and credit of the political subdivision.

3.  The limit otherwise applicable under this section does not 
apply to amounts levied by a county having a population of 
750,000 or more for the payment of debt service on appropriation 
bonds issued under s. 59.85, including debt service on appropria-
tion bonds issued to fund or refund outstanding appropriation 
bonds of the county, to pay related issuance costs or redemption 
premiums, or to make payments with respect to agreements or an-
cillary arrangements authorized under s. 59.86.

4.  If the amount of a lease payment related to a lease revenue 
bond for a political subdivision in the preceding year is less than 
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the amount of the lease payment needed in the current year, as a 
result of the issuance of a lease revenue bond before July 1, 2005, 
the levy increase limit otherwise applicable under this section to 
the political subdivision in the current year is increased by the 
difference between these 2 amounts.

5.  The limit otherwise applicable under this section does not 
apply to amounts levied by a 1st class city for the payment of debt 
service on appropriation bonds issued under s. 62.62, including 
debt service on appropriation bonds issued to fund or refund out-
standing appropriation bonds of the city, to pay related issuance 
costs or redemption premiums, or to make payments with respect 
to agreements or ancillary arrangements authorized under s. 
62.621.

6.  The limit otherwise applicable under this section does not 
apply to the amount that a political subdivision levies to make up 
any revenue shortfall for the debt service on a special assessment 
B bond issued under s. 66.0713 (4).

(dm)  For a tax incremental district created before January 1, 
2025, if the department of revenue does not certify a value incre-
ment for a tax incremental district for the current year as a result 
of the district[s termination, the levy increase limit otherwise ap-
plicable under this section in the current year to the political sub-
division in which the district is located is increased by an amount 
equal to the political subdivision[s maximum allowable levy for 
the immediately preceding year, multiplied by a percentage equal 
to 50 percent of the amount determined by dividing the value in-
crement of the terminated tax incremental district, calculated for 
the previous year, by the political subdivision[s equalized value, 
exclusive of any tax incremental district value increments, for the 
previous year, all as determined by the department of revenue.

(dq)  1.  For a tax incremental district created after December 
31, 2024, and for Tax Incremental District Number 10 created by 
the common council of the city of Evansville, and for Tax Incre-
mental District Number 14 created by the common council of the 
city of Stevens Point, if the department of revenue does not cer-
tify a value increment for the tax incremental district for the cur-
rent year as a result of the district[s termination, the levy increase 
limit otherwise applicable under this section in the current year to 
the political subdivision in which the district is located is in-
creased by all of the following amounts:

NOTE:  Subd. 1. (intro.) is shown as amended by 2023 Wis. Acts 135 and 136 
and as merged by the legislative reference bureau under s. 13.92 (2) (i).

a.  An amount equal to the political subdivision[s maximum 
allowable levy for the immediately preceding year, multiplied by 
the amount determined by dividing 10 percent of the equalized 
value increase of the terminated tax incremental district, calcu-
lated as provided in subd. 2., by the political subdivision[s equal-
ized value, less any tax incremental district value increments, for 
the previous year, all as determined by the department of revenue.

b.  If the life span of the tax incremental district was 75 per-
cent or less of the length of the expected life span of the tax incre-
mental district, measured as the period between the year the tax 
incremental district was created and the expected year of termina-
tion, as designated under s. 66.1105 (4m) (b) 2m., an additional 
amount equal to the political subdivision[s maximum allowable 
levy for the immediately preceding year, multiplied by the 
amount determined by dividing 15 percent of the equalized value 
increase of the terminated tax incremental district, calculated as 
provided in subd. 2., by the political subdivision[s equalized 
value, less any tax incremental district value increments, for the 
previous year, all as determined by the department of revenue.

2.  The equalized value increase under subd. 1. and par. (dv) 
is calculated by adding the annual amounts reported under s. 
66.1105 (6m) (c) 8. of the value of new construction in the dis-
trict for each year that the district is active.

(ds)  For a tax incremental district created before January 1, 

2025, if the department of revenue recertifies the tax incremental 
base of a tax incremental district as a result of the district[s sub-
traction of territory under s. 66.1105 (4) (h) 2., the levy limit oth-
erwise applicable under this section shall be adjusted in the first 
levy year in which the subtracted territory is not part of the value 
increment.  In that year, the political subdivision in which the dis-
trict is located shall increase the levy limit otherwise applicable 
by an amount equal to the political subdivision[s maximum al-
lowable levy for the immediately preceding year, multiplied by a 
percentage equal to 50 percent of the amount determined by di-
viding the value increment of the tax incremental district[s terri-
tory that was subtracted, calculated for the previous year, by the 
political subdivision[s equalized value, exclusive of any tax incre-
mental district value increments, for the previous year, all as de-
termined by the department of revenue.

(dv)  For a tax incremental district created after December 31, 
2024, and for Tax Incremental District Number 10 created by the 
common council of the city of Evansville, and for Tax Incremen-
tal District Number 14 created by the common council of the city 
of Stevens Point, if the department of revenue recertifies the tax 
incremental base of a tax incremental district as a result of the 
district[s subtraction of territory under s. 66.1105 (4) (h) 2., the 
levy limit otherwise applicable under this section shall be ad-
justed in the first levy year in which the subtracted territory is not 
part of the value increment. In that year, the political subdivision 
in which the district is located shall increase the levy limit other-
wise applicable by an amount equal to the political subdivision[s 
maximum allowable levy for the immediately preceding year, 
multiplied by a percentage equal to 10 percent of the amount de-
termined by dividing the equalized value increase, calculated as 
provided in par. (dq) 2., attributable to the territory that was sub-
tracted, calculated for the previous year, by the political subdivi-
sion[s equalized value, exclusive of any tax incremental district 
value increments, for the previous year, all as determined by the 
department of revenue.

NOTE:  Par. (dv) is shown as amended by 2023 Wis. Acts 135 and 136 and as 
merged by the legislative reference bureau under s. 13.92 (2) (i).

(e)  The limit otherwise applicable under this section does not 
apply to any of the following:

1.  The amount that a county levies in that year for a county 
children with disabilities education board.

2.  The amount that a 1st class city levies in that year for 
school purposes.

3.  The amount that a county levies in that year under s. 82.08 
(2) for bridge and culvert construction and repair.

4.  The amount that a county levies in that year to make pay-
ments to public libraries under s. 43.12.

5.  The amount that a political subdivision levies in that year 
to make up any revenue shortfall for the debt service on a revenue 
bond issued under s. 66.0621 by the political subdivision or by a 
joint fire department if the joint fire department uses the pro-
ceeds of the bond to pay for a fire station and assesses the politi-
cal subdivision for its share of that debt, under an agreement en-
tered into under s. 66.0301, which is incurred by the joint fire de-
partment but is the responsibility of the political subdivision.

6.  The amount that a county levies in that year for a county-
wide emergency medical system.

7.  The amount that a village levies in that year for police pro-
tection services, but this subdivision applies only to a village[s 
levy for the year immediately after the year in which the village 
changes from town status and incorporates as a village, and only 
if the town did not have a police force.

8.  The amount that a political subdivision levies in that year 
to pay the unreimbursed expenses related to an emergency de-
clared under s. 323.10, including any amounts levied in that year 
to replenish cash reserves that were used to pay any unreimbursed 
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expenses related to that emergency.  A levy under this subdivision 
that relates to a particular emergency initially shall be imposed in 
the year in which the emergency is declared or in the following 
year.

9.  The political subdivision[s share of any refund or rescis-
sion determined by the department of revenue and certified under 
s. 74.41 (5).

(f)  1.  Subject to subd. 3., and unless a political subdivision 
makes an adjustment under par. (fm), if a political subdivision[s 
allowable levy under this section in the prior year was greater 
than its actual levy in that year, the levy increase limit otherwise 
applicable under this section to the political subdivision in the 
next succeeding year is increased by the difference between the 
prior year[s allowable levy and the prior year[s actual levy, as de-
termined by the department of revenue, up to a maximum in-
crease of 1.5 percent of the actual levy in that prior year.

3.  The adjustment described in subd. 1. may occur only if the 
political subdivision[s governing body approves of the adjustment 
by one of the following methods:

a.  With regard to a city, village, or county, if the governing 
body consists of at least 5 members, by a majority vote of the gov-
erning body if the increase is 0.5 percent or less and by a three-
quarters majority vote of the governing body if the increase is 
more than 0.5 percent, up to a maximum increase of 1.5 percent.

b.  With regard to a city, village, or county, if the governing 
body consists of fewer than 5 members, by a majority vote of the 
governing body if the increase is 0.5 percent or less and by a two-
thirds majority vote of the governing body if the increase is more 
than 0.5 percent, up to a maximum increase of 1.5 percent.

c.  With a regard to a town, by a majority vote of the annual 
town meeting, or a special town meeting, if the town board has 
adopted a resolution approving of the adjustment by a majority 
vote of the town board if the increase is 0.5 percent or less and by 
a two-thirds majority vote of the town board if the increase is 
more than 0.5 percent, up to a maximum increase of 1.5 percent.

(fm)  1.  Subject to subds. 3. and 4., a political subdivision[s 
levy increase limit otherwise applicable under this section may 
be increased by any amount up to the maximum adjustment spec-
ified under subd. 2.

2.  The maximum adjustment allowed under subd. 1. shall be 
calculated by adding the difference between the political subdivi-
sion[s valuation factor in the previous year and the actual percent 
increase in a political subdivision[s levy attributable to the politi-
cal subdivision[s valuation factor in the previous year, for the 5 
years before the current year, less any amount claimed under 
subd. 1. in one of the 5 preceding years, except that the calcula-
tion may not include any year before 2014, and the maximum ad-
justment as calculated under this subdivision may not exceed 5 
percent.

3.  The adjustment described in subd. 1. may occur only if the 
political subdivision[s governing body approves of the adjustment 
by a two-thirds majority vote of the governing body and if the po-
litical subdivision[s level of outstanding general obligation debt 
in the current year is less than or equal to the political subdivi-
sion[s level of outstanding general obligation debt in the previous 
year.

4.  This paragraph first applies to a levy that is imposed in 
2015, and no political subdivision may make an adjustment under 
this paragraph if it makes an adjustment under par. (f) for the 
same year.

(g)  If a county has provided a service in a part of the county in 
the preceding year and if a city, village, or town has provided that 
same service in another part of the county in the preceding year, 
and if the provision of that service is consolidated at the county 
level, the levy increase limit otherwise applicable under this sec-

tion to the county in the current year is increased to reflect the to-
tal cost of providing that service, as determined by the depart-
ment of revenue.

(h)  1.  Subject to subd. 2., the limit otherwise applicable under 
this section does not apply to the amount that a city, village, or 
town levies in that year to pay for charges assessed by a joint fire 
department or a joint emergency medical services district, but 
only to the extent that the amount levied to pay for such charges 
would cause the city, village, or town to exceed the limit that is 
otherwise applicable under this section.

2.  The exception to the limit that is described under subd. 1. 
applies only if all of the following apply:

a.  The total charges assessed by the joint fire department or 
the joint emergency medical services district for the current year 
increase, relative to the total charges assessed by the joint fire de-
partment or the joint emergency medical services district for the 
previous year, by a percentage that is less than or equal to the per-
centage change in the U.S. consumer price index for all urban 
consumers, U.S. city average, as determined by the U.S. depart-
ment of labor, for the 12 months ending on August 31 of the year 
of the levy, plus 2 percent.

b.  The governing body of each city, village, and town that is 
served by the joint fire department or the joint emergency medi-
cal services district adopts a resolution in favor of exceeding the 
limit as described in subd. 1.

(i)  1.  If a political subdivision enters into an intergovernmen-
tal cooperation agreement under s. 66.0301 to jointly provide a 
service on a consolidated basis with another political subdivi-
sion, and if one of the political subdivisions increases its levy 
from the previous year by an amount the parties to the agreement 
agree is needed to provide a more equitable distribution of pay-
ments for services received, the levy increase limit otherwise ap-
plicable under this section to that political subdivision in the cur-
rent year is increased by that agreed amount.

2.  If a political subdivision increases its levy as described in 
subd. 1. the other political subdivision, which is a party to the in-
tergovernmental cooperation agreement and has agreed to the ad-
justment under subd. 1., shall decrease its levy in the current year 
by the same amount that the first political subdivision is allowed 
to increase its levy under subd. 1.

(j)  1.  Subject to subd. 2., if a municipality experiences a 
shortfall in its general fund due to a loss of revenue received by 
the municipality from the sale of water or another commodity to 
a manufacturing facility as a result of the manufacturer discontin-
uing operations at the facility, the limit otherwise applicable un-
der this section may be increased by the amount that the munici-
pality levies to make up for the revenue shortfall.

2.  The maximum adjustment claimed under subd. 1. shall 
equal the revenue received by the municipality from the sale of 
water or another commodity, as described in subd. 1., in the year 
prior to the year in which the manufacturing facility closed.  A 
municipality may claim the adjustment in more than one year, ex-
cept that the sum of all such adjustments may not exceed the rev-
enue loss to the municipality[s general fund in the year that the 
manufacturer discontinues operations at the facility.

(k)  1.  Subject to subds. 2. and 3., if the village of Shorewood 
reduces its levy from the amount it would have levied for 2011 if 
not for an error in the valuation of Tax Incremental District Num-
ber 1 in the village, to compensate for that error, the limit other-
wise applicable under this section to the village in 2012 is in-
creased by the amount of the reduction, as determined by the de-
partment of revenue.  The amounts added to the village[s limit for 
2012 under this subdivision may not exceed the amount by which 
the village underutilized its limit for 2011, as determined by the 
department of revenue.
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2.  If the village of Shorewood applies funds from the vil-
lage[s general fund in 2011 to replace amounts not levied to com-
pensate for an error in the valuation of Tax Incremental District 
Number 1 in the village, the limits otherwise applicable under 
this section to the village in 2012 and 2013 are increased by the 
amount applied from the general fund in 2011, as determined by 
the department of revenue.  The village[s limit increases under 
this subdivision for 2012 and 2013 do not increase the village[s 
limit for any subsequent year.

3.  The combined amount of increased levy in 2012 and 2013 
by the village of Shorewood under subd. 2. may not exceed the 
amount of the funds applied from the general fund to replace 
amounts not levied in 2011 to compensate for an error in the val-
uation of Tax Incremental District Number 1 in the village.

(L)  If the village of Warrens reduces its levy from the amount 
it would have levied for 2012 if not for an error in the valuation of 
Tax Incremental District Number 1 in the village, to compensate 
for that error, the limit otherwise applicable under this section to 
the village in 2013 is increased by the amount of the reduction, as 
determined by the department of revenue.  The amounts added to 
the village[s limit for 2013 under this paragraph may not exceed 
the amount by which the village underutilized its limit for 2012, 
as determined by the department of revenue.

(Lm)  If the city of Fox Lake reduces its levy from the amount 
it would have levied for 2012 if not for an error in the valuation of 
Tax Incremental District Number 1 in the city, to compensate for 
that error, the limit otherwise applicable under this section to the 
city in 2013 is increased by the amount of the reduction, as deter-
mined by the department of revenue.  The amounts added to the 
city[s limit for 2013 under this paragraph may not exceed the 
amount by which the city underutilized its limit for 2012, as de-
termined by the department of revenue.

(m)  1.  The levy increase limit otherwise applicable under this 
section to a city, village, or town in the current year is increased 
by $1,000 for each new single-family residential dwelling unit for 
which a city, village, or town issues an occupancy permit in the 
preceding year and that is all of the following:

a.  Located on a parcel of no more than 0.25 acre in a city or 
village, or on a parcel of no more than one acre in a town.

b.  Sold in the preceding year for not more than 80 percent of 
the median price of a new residential dwelling unit in the city, vil-
lage, or town in the preceding year.

2.  Amounts levied under this paragraph may be used only for 
police protective services, fire protective service, or emergency 
medical services.

3.  If a city, village, or town levies an amount under this para-
graph, the city, village, or town may not decrease the amount it 
spends for police protective services, fire protective services, or 
emergency medical services below the amount the city, village, 
or town spent in the preceding year.

(n)  1.  For a political subdivision that receives a payment un-
der s. 79.04 (5) (a) or (b), the limit otherwise applicable under 
this section is increased by the amount that the political subdivi-
sion levies in that year to replace a revenue reduction incurred un-
der s. 79.04 (5) (a) or (b).  Subject to subd. 2., the amount levied 
under this paragraph for a particular property may not exceed the 
amount paid to the political subdivision under s. 79.04 (5) (a) 1. 
or (b) 1. less the amount to be paid to the political subdivision un-
der s. 79.04 (5) (a) or (b) in the year in which the levy is imposed 
and less any amounts previously levied under this paragraph.  A 
revenue reduction is incurred under this paragraph when the 
amount received by a political subdivision under s. 79.04 (5) (a) 
or (b) in the current year is less than the amount received under s. 
79.04 (5) (a) or (b) in the previous year.

2.  This paragraph applies to revenue reductions for which a 

payment under s. 79.04 (5) (a) or (b) is made after November 23, 
2019.  If the first payment made under s. 79.04 (5) (a) or (b) after 
November 23, 2019, is under s. 79.04 (5) (a) 2. to 5. or (b) 2. to 5., 
the amount of the payment made under s. 79.04 (5) (a) or (b) in 
the previous year shall be used in determining the maximum 
amount of revenue reduction incurred.

(4) REFERENDUM EXCEPTION.  (a)  A political subdivision 
may exceed the levy increase limit under sub. (2) if its governing 
body adopts a resolution to that effect and if the resolution is ap-
proved in a referendum.  For purposes of this paragraph, the polit-
ical subdivision may use its best estimate of its valuation factor, 
based on the most current data available to it.  The resolution 
shall specify the proposed amount of increase in the levy, the pur-
pose for which the increase will be used, and whether the pro-
posed amount of increase is for the next fiscal year only or if it 
will apply on an ongoing basis.  With regard to a referendum re-
lating to any levy in an odd-numbered year, the political subdivi-
sion may call a special referendum for the purpose of submitting 
the resolution to the electors of the political subdivision for ap-
proval or rejection on the same election dates as when a school 
board may call for a referendum under s. 121.91 (3).  Otherwise, 
the referendum shall be held at the spring primary or election or 
partisan primary or general election.

(b)  The clerk of the political subdivision shall publish type A, 
B, C, D, and E notices of the referendum under s. 10.01 (2).  Sec-
tion 5.01 (1) applies in the event of failure to comply with the no-
tice requirements of this paragraph.

(c)  The referendum shall be held in accordance with chs. 5 to 
12.  The political subdivision shall provide the election officials 
with all necessary election supplies.  The form of the ballot shall 
correspond substantially with the standard form for referendum 
ballots under ss. 5.64 (2) and 7.08 (1) (a).  The question shall be 
submitted as follows:  XUnder state law, the increase in the levy of 
the .... (name of political subdivision) for the tax to be imposed 
for the next fiscal year, .... (year), is limited to ....% (based on ac-
tual data or the political subdivision[s best estimate), which re-
sults in a levy of $....  Shall the .... (name of political subdivision) 
be allowed to exceed this limit and increase the levy for the next 
fiscal year, .... (year), for .... (purpose for which the increase will 
be used), by a total of ....% (based on actual data or the political 
subdivision[s best estimate), which results in a levy of $....?Y.  If 
the increase is for the next fiscal year only, the question shall in-
clude the percentage increase in the levy from the previous year[s 
levy, and, if the increase is on an ongoing basis, the question shall 
include the amount of the increase for each fiscal year for which 
the increase applies.

(d)  Within 14 days after the referendum, the clerk of the polit-
ical subdivision shall certify the results of the referendum to the 
department of revenue.  The levy increase limit otherwise appli-
cable to the political subdivision under this section is increased in 
the next fiscal year by the percentage approved by a majority of 
those voting on the question.  If the resolution specifies that the 
increase is for one year only, the amount of the increase shall be 
subtracted from the base used to calculate the limit for the 2nd 
succeeding fiscal year.

(5) EXCEPTION, CERTAIN TOWNS.  A town with a population 
of less than 3,000 may exceed the levy increase limit otherwise 
applicable under this section to the town if the town board adopts 
a resolution supporting an increase and places the question on the 
agenda of an annual town meeting or a special town meeting and 
if the annual or special town meeting adopts a resolution endors-
ing the town board[s resolution.  The limit otherwise applicable 
to the town under this section is increased in the next fiscal year 
by the percentage approved by a majority of those voting on the 
question.  Within 14 days after the adoption of the resolution, the 
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town clerk shall certify the results of the vote to the department of 
revenue.

(6) PENALTIES.  Except as provided in sub. (6m), if the de-
partment of revenue determines that a political subdivision has a 
penalized excess in any year, the department of revenue shall do 
all of the following:

(a)  Reduce the amount of the payment to the political subdivi-
sion under s. 79.02 (1) in the following year by an amount equal 
to the amount of the penalized excess.

(b)  Ensure that the amount of any reductions in payments un-
der par. (a) lapses to the general fund.

(c)  Ensure that the amount of the penalized excess is not in-
cluded in determining the limit described under sub. (2) for the 
political subdivision for the following year.

(d)  Ensure that, if a political subdivision[s penalized excess 
exceeds the amount of aid payment that may be reduced under 
par. (a), the excess amount is subtracted from the aid payments 
under par. (a) in the following years until the total amount of pe-
nalized excess is subtracted from the aid payments.

(6m) MISTAKES IN LEVIES.  The department of revenue may 
issue a finding that a political subdivision is not liable for a 
penalty that would otherwise be imposed under sub. (6) if the de-
partment determines that the political subdivision[s penalized ex-
cess is caused by one of the following clerical errors:

(a)  The department, through mistake or inadvertence, has as-
sessed to any county or taxation district, in the current year or in 
the previous year, a greater or less valuation for any year than 
should have been assessed, causing the political subdivision[s 
levy to be erroneous in a way that directly causes a penalized 
excess.

(b)  A taxation district clerk or a county clerk, through mistake 
or inadvertence in preparing or delivering the tax roll, causes a 
political subdivision[s levy to be erroneous in a way that directly 
causes a penalized excess.

History:  2005 a. 25, 484; 2007 a. 20, 115, 129; 2009 a. 28; 2011 a. 32, 63, 75, 
140, 145, 258; 2013 a. 20; 2013 a. 165 s. 114; 2013 a. 222, 310; 2015 a. 55, 191, 
256; 2017 a. 59; 2017 a. 207 s. 5; 2017 a. 223, 243, 317; 2017 a. 365 s. 111; 2019 a. 
45, 126, 133; 2021 a. 1, 61; 2021 a. 238 ss. 44, 45; 2021 a. 240 s. 30; 2023 a. 12, 19, 
135, 136; s. 13.92 (2) (i).

This section expressly limits year-over-year increases in municipal property tax 
levies to the amount of the valuation factor, the percentage change in the political 
subdivision[s value due to new construction, effectively freezing property taxes on 
existing property within the municipality.  This section allows town boards to raise 
their levy limits only with the voters[ consent through referendum.  Wisconsin Prop-
erty Taxpayers, Inc. v. Town of Buchanan, 2023 WI 58, 408 Wis. 2d 287, 992 
N.W.2d 100, 22-1233.

Funds raised for utility districts under s. 66.0827 are property taxes subject to mu-
nicipal levy limits under this section.  Wisconsin Property Taxpayers, Inc. v. Town 
of Buchanan, 2023 WI 58, 408 Wis. 2d 287, 992 N.W.2d 100, 22-1233.  See also 
Wisconsin Manufacturers & Commerce, Inc. v. Village of Pewaukee, 2024 WI App 
23, 411 Wis. 2d 622, 5 N.W.3d 949, 23-0690.

66.0603 Investments.  (1g) DEFINITION.  In this section, 
Xgoverning boardY has the meaning given under s. 34.01 (1) but 
does not include a local exposition district board created under 
subch. II of ch. 229 or a local cultural arts district board created 
under subch. V of ch. 229.

(1m) INVESTMENTS.  (a)  A county, city, village, town, school 
district, drainage district, technical college district or other gov-
erning board, other than a local professional football stadium dis-
trict board created under subch. IV of ch. 229, may invest any of 
its funds not immediately needed in any of the following:

1.  Time deposits in any credit union, bank, savings bank, 
trust company, or savings and loan association which is autho-
rized to transact business in this state.

2.  Bonds or securities issued or guaranteed as to principal 
and interest by the federal government, or by a commission, 
board or other instrumentality of the federal government.

3.  Bonds or securities of any county, city, drainage district, 

technical college district, village, town or school district of this 
state.

3m.  Bonds issued by a local exposition district under subch. 
II of ch. 229.

3p.  Bonds issued by a local professional baseball park dis-
trict created under subch. III of ch. 229.

3q.  Bonds issued by a local professional football stadium dis-
trict created under subch. IV of ch. 229.

3s.  Bonds issued by the University of Wisconsin Hospitals 
and Clinics Authority.

3t.  Bonds issued by a local cultural arts district under subch. 
V of ch. 229.

3u.  Bonds issued by the Wisconsin Aerospace Authority.
4.  Any security which matures or which may be tendered for 

purchase at the option of the holder within not more than 7 years 
of the date on which it is acquired, if that security has a rating 
which is the highest or 2nd highest rating category assigned by 
Standard & Poor[s corporation, Moody[s investors service or 
other similar nationally recognized rating agency or if that secu-
rity is senior to, or on a parity with, a security of the same issuer 
which has such a rating.

5.  Securities of an open-end management investment com-
pany or investment trust, if the investment company or investment 
trust does not charge a sales load, if the investment company or 
investment trust is registered under the investment company act 
of 1940, 15 USC 80a-1 to 80a-64, and if the portfolio of the in-
vestment company or investment trust is limited to the following:

a.  Bonds and securities issued by the federal government or a 
commission, board or other instrumentality of the federal 
government.

b.  Bonds that are guaranteed as to principal and interest by 
the federal government or a commission, board or other instru-
mentality of the federal government.

c.  Repurchase agreements that are fully collateralized by 
bonds or securities under subd. 5. a. or b.

(b)  1.  A town, city, or village may invest surplus funds in any 
bonds or securities issued under the authority of the municipality, 
whether the bonds or securities create a general municipality lia-
bility or a liability of the property owners of the municipality for 
special improvements, and may sell or hypothecate the bonds or 
securities.  Funds of an employer, as defined by s. 40.02 (28), in a 
deferred compensation plan may also be invested and reinvested 
in the same manner authorized for investments under s. 881.01.

2.  Funds of any school district operating under ch. 119, held 
in trust for pension plans intended to qualify under section 401 
(a) of the Internal Revenue Code, other than funds held in the 
public employee trust fund, may be invested and reinvested in the 
same manner as is authorized for investments under s. 881.01.

3.  A school district may invest and reinvest funds that are 
held in trust, other than funds held in the public employee trust 
fund, solely to provide any of the following benefits, in the same 
manner as is authorized for investments under s. 881.01:

a.  Post-employment health care benefits provided either sep-
arately or through a defined benefit pension plan.

b.  Other post-employment benefits provided separately from 
a defined benefit pension plan.

4.  A school board may not discuss or vote on establishing a 
trust fund to provide the benefits described in subd. 3. unless the 
notice of the school board meeting at which the discussion or vote 
may occur includes the issue as a separate agenda item.

5.  A city, village, town, county, drainage district, technical 
college district, or other governing board as defined by s. 34.01 
(1) may invest and reinvest funds that are held in trust, other than 
funds held in the public employee trust fund, solely to provide 
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any of the following benefits, in the same manner as is authorized 
for investments under s. 881.01:

a.  Post-employment health care benefits provided either sep-
arately or through a defined benefit pension plan.

b.  Other post-employment benefits provided separately from 
a defined benefit pension plan.

6.  Funds that are held in trust to provide the benefits de-
scribed in subds. 3. and 5. shall be held in a trust fund that is sep-
arate from all other trust funds created by, or under the control of, 
the local governmental unit.

(c)  A local government, as defined under s. 25.50 (1) (d), may 
invest surplus funds in the local government pooled-investment 
fund.  Cemetery care funds, including gifts where the principal is 
to be kept intact, may also be invested under ch. 881.

(d)  A county, city, village, town, school district, drainage dis-
trict, technical college district or other governing board as defined 
by s. 34.01 (1) may engage in financial transactions in which a 
public depository, as defined in s. 34.01 (5), agrees to repay funds 
advanced to it by the local government plus interest, if the agree-
ment is secured by bonds or securities issued or guaranteed as to 
principal and interest by the federal government.

(e)  Subject to s. 67.11 (2) with respect to funds on deposit in 
a debt service fund for general obligation promissory notes issued 
under s. 67.12 (12), a county having a population of 750,000 or 
more, or a person to whom the county has delegated investment 
authority under sub. (5), may invest and reinvest in the same man-
ner as is authorized for investments and reinvestments under s. 
881.01, any of the following:

1.  Moneys held in any stabilization fund established under s. 
59.87 (3).

2.  Moneys held in a fund or account, including any reserve 
fund, created in connection with the issuance of appropriation 
bonds under s. 59.85 or general obligation promissory notes un-
der s. 67.12 (12) issued to provide funds for the payment of all or 
a part of the county[s unfunded prior service liability.

3.  Moneys appropriated or held by the county to pay debt ser-
vice on appropriation bonds or general obligation promissory 
notes under s. 67.12 (12).

4.  Moneys constituting proceeds of appropriation bonds or 
general obligation promissory notes described in subd. 2. that are 
available for investment until they are spent.

5.  Moneys held in an employee retirement system of the 
county.

(f)  Subject to s. 67.11 (2) with respect to funds on deposit in a 
debt service fund for general obligation promissory notes issued 
under s. 67.12 (12), a 1st class city, or a person to whom the city 
has delegated investment authority under sub. (5), may invest and 
reinvest in the same manner as is authorized for investments and 
reinvestments under s. 881.01, any of the following:

1.  Moneys held in any stabilization fund established under s. 
62.622 (3).

2.  Moneys held in a fund or account, including any reserve 
fund, created in connection with the issuance of appropriation 
bonds under s. 62.62 or general obligation promissory notes un-
der s. 67.12 (12) issued to provide funds for the payment of all or 
a part of the city[s unfunded prior service liability.

3.  Moneys appropriated or held by the city to pay debt ser-
vice on appropriation bonds or general obligation promissory 
notes under s. 67.12 (12).

4.  Moneys constituting proceeds of appropriation bonds or 
general obligation promissory notes described in subd. 2. that are 
available for investment until they are spent.

5.  Moneys held in an employee retirement system of the city.
(g)  A technical college district that receives funds from partic-

ipation in an auction of digital broadcast spectrum administered 
by the federal communications commission may hold those funds 
in trust and may invest and reinvest those funds in the same man-
ner authorized for investments under s. 881.01.  Funds held in 
trust under this paragraph may only be distributed from the trust 
in a manner consistent with ch. 38 and in accordance with the 
terms of the trust.  Any trust formed pursuant to this paragraph 
shall be separate from any other trust created by, or under the 
control of, the technical college district.

(2) DELEGATION OF INVESTMENT AUTHORITY.  A county, city, 
village, town, school district, drainage district, technical college 
district or other governing board, as defined in s. 34.01 (1), may 
delegate the investment authority over any of its funds not imme-
diately needed to a state or national bank, or trust company, 
which is authorized to transact business in this state if all of the 
following conditions are met:

(a)  The institution is authorized to exercise trust powers under 
s. 221.0316 or ch. 223.

(b)  The governing board renews annually the investment 
agreement under which it delegates its investment authority, and 
reviews annually the performance of the institution with which its 
funds are invested.

(3) ADDITIONAL DELEGATION OF INVESTMENT AUTHORITY.  
(a)  In addition to the authority granted under sub. (2), a school 
district operating under ch. 119 may delegate the investment au-
thority over any of its funds not immediately needed and held in 
trust for its qualified pension plans to an investment manager who 
meets the requirements and qualifications specified in the trust[s 
investment policy and who is registered as an investment adviser 
under the Investment Advisers Act of 1940, 15 USC 80b-3.

(b)  In addition to the authority granted under sub. (2), a 
school district may delegate the investment authority over the 
funds described under sub. (1m) (b) 3. to an investment manager 
who meets the requirements and qualifications specified in the 
trust[s investment policy and who is registered as an investment 
adviser under 15 USC 80b-3.

(c)  1.  In addition to the authority granted under sub. (2), a 
city, village, town, county, drainage district, technical college dis-
trict, or other governing board as defined by s. 34.01 (1) may del-
egate the investment authority over the funds described under 
sub. (1m) (b) 5. to an investment manager who meets the require-
ments and qualifications specified in the trust[s investment policy 
and who is registered as an investment adviser under 15 USC 
80b-3.

2.  If a unit of government described under subd. 1. has estab-
lished a trust described in sub. (1m) (b) 5., it shall annually pub-
lish a written report that states the amount in the trust, the invest-
ment return earned by the trust since the last report was pub-
lished, the total disbursements made from the trust since the last 
report was published, and the name of the investment manager if 
investment authority has been delegated under subd. 1.

(d)  1.  In addition to the authority granted under sub. (2), a 
technical college district may delegate the investment authority 
over the funds described under sub. (1m) (g) to an investment 
manager who meets the requirements and qualifications specified 
in the trust[s investment policy and who is registered as an invest-
ment adviser under the Investment Advisers Act of 1940, 15 USC 
80b-3.

2.  If a technical college district has established a trust de-
scribed in sub. (1m) (g), it shall annually publish a written report 
that states the amount in the trust, the investment return earned by 
the trust since the last report was published, the total disburse-
ments made from the trust since the last report was published, 
and the name of the investment manager if investment authority 
has been delegated under subd. 1.
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(4) INVESTED FUND PROCEEDS IN POPULOUS CITIES, USE.  In a 
1st class city, all interest derived from invested funds held by the 
city treasurer in a custodial capacity on behalf of any political en-
tity, except for pension funds, is general revenue of the city and 
shall revert to the city[s general fund upon the approval by the po-
litical entity evidenced by a resolution adopted for that purpose.

(5) DELEGATION OF INVESTMENT AUTHORITY IN CONNEC-
TION WITH PENSION FINANCING IN POPULOUS CITIES AND COUN-
TIES.  The governing body of a county having a population of 
750,000 or more, or a 1st class city, may delegate investment au-
thority over any of the moneys described in sub. (1m) (e) or (f) to 
any of the following persons, which shall be responsible for the 
general administration and proper operation of the county[s or 
city[s employee retirement system, subject to the governing 
body[s finding that such person has expertise in the field of 
investments:

(a)  A public board that is organized for such purpose under 
county or city ordinances.

(b)  A trustee, investment advisor, or investment banking or 
consulting firm.

History:  1999 a. 9 ss. 1607, 1608; 1999 a. 65 ss. 15 to 17; 1999 a. 150 ss. 93, 95, 
168; 1999 a. 167 ss. 31, 32; 1999 a. 186 ss. 43, 44; 2001 a. 30; 2003 a. 264; 2005 a. 
99, 335; 2007 a. 82, 115; 2009 a. 28; 2015 a. 60; 2017 a. 59, 78; 2017 a. 207 s. 5; 
2017 a. 366 s. 99.

Cross-reference:  See also s. 157.50 (6) as to investment of municipal care funds.
Based on the plain meaning of the word Xinvestment,Y the exchange of surplus 

county funds for U.S. gold coins would be an investment within the meaning of s. 
59.61 (3).  This section provides the authorized list of investments that a county can 
make with county funds, and the statute does not authorize an investment in U.S. 
gold coins.  OAG 2-13.

66.0605 Local government audits and reports.  Not-
withstanding any other statute, the governing body of a county, 
city, village or town may require or authorize a financial audit of 
a municipal or county officer, department, board, commission, 
function or activity financed in whole or part from municipal or 
county funds, or if any portion of the funds are the funds of the 
county, city, village or town.  The governing body may require 
submission of periodic financial reports by the officer, depart-
ment, board, commission, function or activity.

History:  1977 c. 29; 1999 a. 150 s. 97; Stats. 1999 s. 66.0605.

66.0607 Withdrawal or disbursement from local trea-
sury.  (1) Except as otherwise provided in subs. (2) to (5) and in 
s. 66.0608 (3m), in a county, city, village, town, or school district, 
all disbursements from the treasury shall be made by the trea-
surer upon the written order of the county, city, village, town, or 
school clerk after proper vouchers have been filed in the office of 
the clerk.  If the statutes provide for payment by the treasurer 
without an order of the clerk, the clerk shall draw and deliver to 
the treasurer an order for the payment before or at the time that 
the payment is required to be made by the treasurer.  This section 
applies to all special and general provisions of the statutes relative 
to the disbursement of money from the county, city, village, town, 
or school district treasury except s. 67.10 (2).

(2) Notwithstanding other law, a county having a population 
of 750,000 or more may, by ordinance, adopt any other method of 
allowing vouchers, disbursing funds, reconciling outstanding 
county orders, reconciling depository accounts, examining 
county orders, and accounting consistent with accepted account-
ing and auditing practices, if the ordinance prior to its adoption is 
submitted to the department of revenue, which shall submit its 
recommendations on the proposed ordinance to the county board 
of supervisors.

(3) Except as provided in subs. (2), (3m) and (5), disburse-
ments of county, city, village, town or school district funds from 
demand deposits shall be by draft or order check and withdrawals 
from savings or time deposits shall be by written transfer order.  
Written transfer orders may be executed only for the purpose of 

transferring deposits to an authorized deposit of the public depos-
itor in the same or another authorized public depository.  The 
transfer shall be made directly by the public depository from 
which the withdrawal is made.  No draft or order check issued un-
der this subsection may be released to the payee, nor is the draft 
or order check valid, unless signed by the clerk and treasurer.  No 
transfer order is valid unless signed by the clerk and the treasurer.  
Unless otherwise directed by ordinance or resolution adopted by 
the governing body, a certified copy of which shall be filed with 
each public depository concerned, the chairperson of the county 
board, mayor, village president, town chairperson or school dis-
trict president shall countersign all drafts or order checks and all 
transfer orders.  The governing body may also, by ordinance or 
resolution, authorize additional signatures.  In lieu of the per-
sonal signatures of the clerk and treasurer and any other required 
signature, the facsimile signature adopted by the person and ap-
proved by the governing body may be affixed to the draft, order 
check or transfer order.  The use of a facsimile signature does not 
relieve an official from any liability to which the official is other-
wise subject, including the unauthorized use of the facsimile sig-
nature.  A public depository is fully warranted and protected in 
making payment on any draft or order check or transferring pur-
suant to a transfer order bearing a facsimile signature affixed as 
provided by this subsection notwithstanding that the facsimile 
signature may have been affixed without the authority of the des-
ignated persons.

(3m) A county, city, village, town or school district may 
process periodic payments through the use of money transfer 
techniques, including direct deposit, electronic funds transfer and 
automated clearinghouse methods.  The county, municipal or 
school district treasurer shall keep a record of the date, payee and 
amount of each disbursement made by a money transfer 
technique.

(4) Except as provided in sub. (3m), if a board, commission 
or committee of a county, city, village, town or school district is 
vested by statute with exclusive control and management of a 
fund, including the audit and approval of payments from the fund, 
independently of the governing body, payments under this section 
shall be made by drafts or order checks issued by the county, city, 
village, town or school clerk upon the filing with the clerk of cer-
tified bills, vouchers or schedules signed by the proper officers of 
the board, commission or committee, giving the name of the 
claimant or payee, and the amount and nature of each payment.

(5) In a 1st class city, municipal disbursements of public 
moneys shall be by draft, order, check, order check or as provided 
under sub. (3m).  Checks or drafts shall be signed by the treasurer 
and countersigned by the comptroller.  Orders shall be signed by 
the mayor and clerk and countersigned by the comptroller, as pro-
vided in the charter of the city.  Disbursements of school moneys 
shall be as provided by s. 119.50.

(6) Withdrawal or disbursement of moneys deposited in a 
public depository as defined in s. 34.01 (5) by a treasurer as de-
fined in s. 34.01 (7), other than the elected, appointed or acting 
official treasurer of a county, city, village, town or school district, 
shall be by endorsement, written order, draft, share draft, check 
or other draft signed by the person or persons designated by writ-
ten authorization of the governing board as defined in s. 34.01 
(1).  The authorization shall conform to any statute covering the 
disbursement of the funds.  A public depository is fully war-
ranted and protected in making payment in accordance with the 
latest authorization filed with it.

(7) No order may be issued by a county, city, village, town, 
special purpose district, school district, cooperative education 
service agency or technical college district clerk in excess of 
funds available or appropriated for the purposes for which the or-
der is drawn, unless authorized by a resolution adopted by the af-
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firmative vote of two-thirds of the entire membership of the gov-
erning body.

History:  1971 c. 154; 1971 c. 211 s. 124; 1977 c. 142, 225; 1979 c. 318; 1981 c. 
20; 1983 a. 145; 1983 a. 189 s. 329 (21); 1983 a. 192 s. 303 (2); 1983 a. 368, 538; 
1985 a. 91, 225; 1989 a. 56 s. 258; 1993 a. 399; 1999 a. 150 s. 109; Stats. 1999 s. 
66.0607; 2001 a. 16; 2017 a. 207 s. 5; 2023 a. 12.

66.0608 Protective services.  (1) DEFINITIONS.  In this 
section:

(ak)  XEmergency medical responderY has the meaning given 
in s. 256.01 (4p).

(am)  XEmergency medical responder volunteer fundsY means 
funds of a municipality that are raised by employees of the mu-
nicipality[s emergency medical responder department, by volun-
teers, or by donation to the emergency medical responder depart-
ment, for the benefit of the municipality[s emergency medical re-
sponder department.

(aw)  XEmergency medical services practitionerY has the 
meaning given in s. 256.01 (5).

(b)  XEmergency medical services practitioner volunteer 
fundsY means funds of a municipality that are raised by employ-
ees of the municipality[s emergency medical services practitioner 
department, by volunteers, or by donation to the emergency med-
ical services practitioner department, for the benefit of the mu-
nicipality[s emergency medical services practitioner department.

(c)  XFire volunteer fundsY means funds of a municipality that 
are raised by employees of the municipality[s fire department, by 
volunteers, or by donation to the fire department, for the benefit 
of the municipality[s fire department.

(f)  XMunicipalityY means any city, village, or town.
(fm)  XPolitical subdivisionY means a city, village, town, or 

county.
(g)  XPublic depositoryY has the meaning given in s. 34.01 (5).
(h)  XVolunteer fundsY means emergency medical services 

practitioner volunteer funds, fire volunteer funds, or emergency 
medical responder volunteer funds.

(2m) MAINTENANCE OF EFFORT.  (a)  Beginning July 1, 2024, 
annually not later than July 1, except as provided in par. (c), all of 
the following apply:

1.  A city, village, or town with a population of greater than 
20,000 shall certify to the department of revenue that the city, vil-
lage, or town has maintained a level of law enforcement that is at 
least equivalent to that provided in the city, village, or town in the 
previous year.  The certification shall include a statement under 
par. (b) 1. from the person in charge of providing law enforce-
ment service for the city, village, or town, or for the city, village, 
or town under contract to provide this service.

2.  A political subdivision shall certify to the department of 
revenue that the political subdivision has maintained a level of 
fire protective and emergency medical service that is at least 
equivalent to that provided in the political subdivision in the pre-
vious year.  The certification shall include a statement under par. 
(b) 2. from the person in charge of providing fire protective and 
emergency medical services for the political subdivision, or for 
the political subdivision under contract to provide this service.

3.  A certification under this paragraph is not required to cer-
tify the same items under par. (b) or (c) that were certified in a 
prior statement.

(b)  1.  Except as provided in par. (c) 1., [a certification under 
par. (a) 1. shall include] a statement that certifies that any of the 
following has been maintained at a level at least equivalent to the 
previous year:

NOTE: A missing phrase is shown in brackets.  Corrective legislation is 
pending.

a.  Moneys raised by tax levy by the city, village, or town and 

expended for employment costs of law enforcement officers, as 
defined in s. 165.85 (2) (c).

b.  The percentage of the total moneys raised by tax levy by 
the city, village, or town that is expended for employment costs of 
law enforcement officers, as defined in s. 165.85 (2) (c).

c.  The number of full-time equivalent law enforcement offi-
cers, as defined in s. 165.85 (2) (c), employed by or assigned to 
the city, village, or town, not including officers whose positions 
are funded by grants received from the state or federal govern-
ment.  The person in charge of providing law enforcement service 
for the city, village, or town may use any reasonable method of 
estimating the average number of full-time equivalent law en-
forcement officers employed by or assigned to the city, village, or 
town for the year, but may consider only positions that are actu-
ally filled.

2.  Except as provided in par. (c) 1., [a certification under par. 
(a) 2. shall include] a statement that certifies that any 2 of the fol-
lowing have been maintained at a level at least equivalent to the 
previous year:

NOTE: A missing phrase is shown in brackets.  Corrective legislation is 
pending.

a.  The political subdivision[s expenditures, not including 
capital expenditures or expenditures of grant moneys received 
from the state or federal government, for fire protective and emer-
gency medical services.

b.  The number of full-time equivalent fire fighters and emer-
gency medical services personnel employed by or assigned to the 
political subdivision, not including fire fighters and emergency 
medical services personnel whose positions are funded by grants 
received from the state or federal government.  For volunteer fire 
and emergency medical services, those volunteer fire fighters and 
emergency medical services personnel who responded to at least 
40 percent of calls to which volunteer fire protective or emer-
gency medical services responded may be counted as full-time 
equivalent volunteer fire fighters and emergency medical ser-
vices personnel under this subd. 2. b.  The person in charge of 
providing fire protective and emergency medical services for the 
political subdivision may use any reasonable method of estimat-
ing the average number of full-time equivalent fire fighters and 
emergency medical services personnel employed by or assigned 
to the political subdivision for the year, but may consider only po-
sitions that are actually filled.

c.  The level of training of and maintenance of licensure for 
fire fighters and emergency medical services personnel providing 
fire protective and emergency medical services within the politi-
cal subdivision.

d.  Response times for fire protective and emergency medical 
services throughout the political subdivision, adjusted for the lo-
cation of calls for service.

(c)  1.  Except for a political subdivision that made a certifica-
tion under subds. 2. to 4., if a political subdivision failed to make 
a certification under par. (b) 1. or 2. in the previous year, in mak-
ing the certification under par. (b) 1. or 2., the political subdivi-
sion shall certify that the political subdivision has maintained a 
level of law enforcement or fire protective and emergency medi-
cal service that is at least equivalent to that provided in the most 
recent year that the political subdivision made a certification un-
der par. (b) 1. or 2. or to that provided in 2023, whichever year is 
most recent.

2.  A political subdivision that has consolidated its law en-
forcement services or fire protective or emergency medical ser-
vices with another political subdivision or entered into a contract 
with a private entity to provide fire protective or emergency med-
ical services may provide a certified statement to that effect in 
lieu of certification under par. (b) 1. or 2.  This subdivision ap-
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plies only to the year following consolidation or entry into a 
contract.

3.  A political subdivision that has a newly established or 
joined a newly established law enforcement agency or fire protec-
tion or emergency medical service agency may provide a certified 
statement to that effect, in lieu of certification under par. (b) 1. or 
2.  This subdivision applies only to the year following establish-
ment of the agency.

4.  If law enforcement services in a city, village, or town are 
provided solely by the county sheriff on a noncontractual basis, 
the city, village, or town may provide a certified statement to that 
effect, in lieu of certification under par. (b) 1.

(3m) SEPARATE ACCOUNTS FOR MUNICIPAL FIRE, EMER-
GENCY MEDICAL SERVICES PRACTITIONER, AND EMERGENCY 
MEDICAL RESPONDER VOLUNTEER FUNDS.  (a)  General author-
ity.  Subject to pars. (b) and (c), the governing body of a munici-
pality may enact an ordinance that does all of the following:

1.  Authorizes a particular official or employee of the munic-
ipality[s fire department, emergency medical services practi-
tioner department, or emergency medical responder department 
to deposit volunteer funds of the department for which the indi-
vidual serves as an official or employee, in an account in the 
name of the fire department, emergency medical services practi-
tioner department, or emergency medical responder department, 
in a public depository.

2.  Gives the municipality[s fire department, emergency med-
ical services practitioner department, or emergency medical re-
sponder department, through the official or employee described 
under subd. 1., exclusive control over the expenditure of volun-
teer funds of the department for which the individual serves as an 
official or employee in an account described under subd. 1.

(b)  Limitations, requirements.  An ordinance enacted under 
par. (a) may include any of the following limitations or 
requirements:

1.  A limit on the type and amount of funds that may be de-
posited into the account described under par. (a) 1.

2.  A limit on the amount of withdrawals from the account de-
scribed under par. (a) 1. that may be made, and a limit on the pur-
poses for which such withdrawals may be made.

3.  Reporting and audit requirements that relate to the account 
described under par. (a) 1.

(c)  Ownership of funds.  Notwithstanding an ordinance en-
acted under par. (a), volunteer funds shall remain the property of 
the municipality until the funds are disbursed.

History:  2001 a. 16; 2007 a. 130; 2017 a. 12; 2023 a. 12; s. 35.17 correction in 
(2m) (c) 3.

66.0609 Financial procedure; alternative system of 
approving claims.  (1) The governing body of a village or of 
a city of the 2nd, 3rd or 4th class may by ordinance enact an alter-
native system of approving financial claims against the municipal 
treasury other than claims subject to s. 893.80.  The ordinance 
shall provide that payments may be made from the city or village 
treasury after the comptroller or clerk of the city or village audits 
and approves each claim as a proper charge against the treasury, 
and endorses his or her approval on the claim after having deter-
mined that all of the following conditions have been complied 
with:

(a)  That funds are available for the claim pursuant to the bud-
get approved by the governing body.

(b)  That the item or service covered by the claim has been 
duly authorized by the proper official, department head or board 
or commission.

(c)  That the item or service has been actually supplied or ren-
dered in conformity with the authorization described in par. (b).

(d)  That the claim is just and valid pursuant to law.  The 
comptroller or clerk may require the submission of proof to sup-
port the claim as the officer considers necessary.

(2) The ordinance under sub. (1) shall require that the clerk or 
comptroller file with the governing body not less than monthly a 
list of the claims approved, showing the date paid, name of 
claimant, purpose and amount.

(3) The ordinance under sub. (1) shall require that the govern-
ing body of the city or village obtain an annual detailed audit of 
its financial transactions and accounts by a certified public ac-
countant licensed or certified under ch. 442 and designated by the 
governing body.

(4) The system under sub. (1) is operative only if the comp-
troller or clerk is covered by a fidelity bond or insurance policy of 
not less than $5,000 in villages and 4th class cities, of not less 
than $10,000 in 3rd class cities, and of not less than $20,000 in 
2nd class cities, as described in s. 61.25 (intro.) or 62.09 (4) (b).

(5) If an alternative procedure is adopted by ordinance in con-
formity with this section, the claim procedure required by ss. 
61.25 (6), 61.51, 62.09 (10), 62.11 and 62.12 and other relevant 
provisions, except s. 893.80, is not applicable in the city or 
village.

History:  1971 c. 108 ss. 5, 6; 1971 c. 125 s. 523; 1977 c. 285 s. 12; 1979 c. 323; 
1985 a. 29; 1991 a. 316; 1999 a. 150 s. 113; Stats. 1999 s. 66.0609; 2001 a. 16; 2017 
a. 51.

66.0611 Political subdivisions prohibited from levy-
ing tax on incomes.  No county, city, village, town, or other 
unit of government authorized to levy taxes may assess, levy or 
collect any tax on income, or measured by income, and any tax so 
assessed or levied is void.

History:  1999 a. 150 s. 562; Stats. 1999 s. 66.0611.

66.0613 Assessment on racing prohibited.  Notwith-
standing subch. V of ch. 77, no county, town, city or village may 
levy or collect from any licensee, as defined in s. 562.01 (7), any 
fee, tax or assessment on any wager in any race, as defined in s. 
562.01 (10), or on any admission to any racetrack, as defined in s. 
562.01 (12), except as provided in s. 562.08.

History:  1987 a. 354; 1991 a. 39; 1999 a. 150 s. 564; Stats. 1999 s. 66.0613.

66.0615 Room tax; forfeitures.  (1) In this section:
(a)  XCommissionY means an entity created by one municipal-

ity or by 2 or more municipalities in a zone, to coordinate tourism 
promotion and tourism development for the zone.

(am)  XDistrictY has the meaning given in s. 229.41 (4m).
(b)  XHotelY has the meaning given in s. 77.52 (2) (a) 1.
(bt)  XMarketplace providerY has the meaning given in s. 77.51 

(7i), to the extent that the marketplace provider facilitates the sale 
or furnishing of rooms, lodging, or other accommodations to 
transients under sub. (1m) (a).

(bu)  XMarketplace sellerY has the meaning given in s. 77.51 
(7j).

(c)  XMotelY has the meaning given in s. 77.52 (2) (a) 1.
(d)  XMunicipalityY means any city, village or town.
(de)  XOccupantY means a person who rents a short-term rental 

through a marketplace provider.
(df)  XOwnerY means the person who owns the residential 

dwelling that has been rented.
(di)  XResidential dwellingY means any building, structure, or 

part of the building or structure, that is used or intended to be 
used as a home, residence, or sleeping place by one person or by 
2 or more persons maintaining a common household, to the ex-
clusion of all others.

(dk)  XShort-term rentalY means a residential dwelling that is 
offered for rent for a fee and for fewer than 30 consecutive days.
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(dm)  XSponsoring municipalityY means a city, village or town 
that creates a district either separately or in combination with an-
other city, village, town or county.

(e)  XTourismY means travel for recreational, business or edu-
cational purposes.

(f)  XTourism entityY means a nonprofit organization that 
came into existence before January 1, 2015, spends at least 51 
percent of its revenues on tourism promotion and tourism devel-
opment, and provides destination marketing staff and services for 
the tourism industry in a municipality, except that if no such orga-
nization exists, a municipality may contract with one of the fol-
lowing entities:

1.  A nonprofit organization that spends at least 51 percent of 
its revenues on tourism promotion and tourism development, and 
provides destination marketing staff and services for the tourism 
industry in a municipality.

2.  A nonprofit organization that was incorporated before Jan-
uary 1, 2015, spends 100 percent of the room tax revenue it re-
ceives from a municipality on tourism promotion and tourism de-
velopment, and provides destination marketing staff and services 
for the tourism industry in a municipality.

(fm)  XTourism promotion and tourism developmentY means 
any of the following that are significantly used by transient 
tourists and reasonably likely to generate paid overnight stays at 
more than one establishment on which a tax under sub. (1m) (a) 
may be imposed, that are owned by different persons and located 
within a municipality in which a tax under this section is in ef-
fect; or, if the municipality has only one such establishment, rea-
sonably likely to generate paid overnight stays in that 
establishment:

1.  Marketing projects, including advertising media buys, cre-
ation and distribution of printed or electronic promotional tourist 
materials, or efforts to recruit conventions, sporting events, or 
motorcoach groups.

2.  Transient tourist informational services.
3.  Tangible municipal development, including a convention 

center.
(g)  XTransientY has the meaning given in s. 77.52 (2) (a) 1.
(h)  XZoneY means an area made up of 2 or more municipali-

ties that, those municipalities agree, is a single destination as per-
ceived by the traveling public.

(1m) (a)  The governing body of a municipality may enact an 
ordinance, and a district, under par. (e), may adopt a resolution, 
imposing a tax on the sales price from selling or furnishing, at re-
tail, except sales for resale, rooms or lodging to transients by 
hotelkeepers, motel operators, marketplace providers, owners of 
short-term rentals, and other persons or retailers selling or fur-
nishing accommodations that are available to the public, irrespec-
tive of whether membership is required for use of the accommo-
dations.  A tax imposed under this paragraph may be collected 
from the consumer or user, but may not be imposed on sales to 
the federal government and persons listed under s. 77.54 (9a).  A 
tax imposed under this paragraph by a municipality shall be paid 
to the municipality and, with regard to any tax revenue that may 
not be retained by the municipality, shall be forwarded by the mu-
nicipality to a tourism entity or a commission if one is created un-
der par. (c), as provided in par. (d).  Except as provided in par. 
(am), a tax imposed under this paragraph by a municipality may 
not exceed 8 percent of the sales price.  Except as provided in par. 
(am), if a tax greater than 8 percent of the sales price under this 
paragraph is in effect on May 13, 1994, the municipality impos-
ing the tax shall reduce the tax to 8 percent, effective on 
June 1, 1994.

(am)  A municipality that imposes a room tax under par. (a) is 

not subject to the limit on the maximum amount of tax that may 
be imposed under that paragraph if any of the following apply:

1.  The municipality is located in a county with a population 
of at least 380,000 and a convention center is being constructed 
or renovated within that county.

2.  The municipality intends to use at least 60 percent of the 
revenue collected from its room tax, of any room tax that is 
greater than 7 percent, to fund all or part of the construction or 
renovation of a convention center that is located in a county with 
a population of at least 380,000.

3.  The municipality is located in a county with a population 
of less than 380,000 and that county is not adjacent to a county 
with a population of at least 380,000, and the municipality is con-
structing a convention center or making improvements to an ex-
isting convention center.

4.  The municipality has any long-term debt outstanding with 
which it financed any part of the construction or renovation of a 
convention center.

(b)  1.  If a single municipality imposes a room tax under par. 
(a), the municipality may create a commission under par. (c).  
The commission shall contract with another organization to per-
form the functions of a tourism entity if no tourism entity exists 
in that municipality.

2.  If 2 or more municipalities in a zone impose a room tax 
under par. (a), the municipalities shall enter into a contract under 
s. 66.0301 to create a commission under par. (c).  If no tourism 
entity exists in any of the municipalities in the zone that have 
formed a commission, the commission shall contract with an-
other organization in the zone to perform the functions of the 
tourism entity.  Each municipality in a single zone that imposes a 
room tax shall levy the same percentage of tax.  If the municipal-
ities are unable to agree on the percentage of tax for the zone, the 
commission shall set the percentage.

3.  A commission shall monitor the collection of room taxes 
from each municipality in a zone that has a room tax.

4.  A commission shall contract with one tourism entity from 
the municipalities in the zone to obtain staff, support services and 
assistance in developing and implementing programs to promote 
the zone to visitors.

(c)  1.  If a commission is created by a single municipality, the 
commission shall consist of 4 to 6 members.  One of the commis-
sion members shall represent the Wisconsin hotel and motel in-
dustry.  Members shall be appointed under subd. 3.

2.  a.  If the commission is created by more than one munici-
pality in a zone, the commission shall consist of 3 members from 
each municipality in which annual tax collections exceed 
$1,000,000, 2 members from each municipality in which annual 
tax collections exceed $300,000 but are not more than 
$1,000,000 and one member from each municipality in which an-
nual tax collections are $300,000 or less.  Except as provided in 
subd. 2. b., members shall be appointed under subd. 3.

b.  Two additional members, who represent the Wisconsin 
hotel and motel industry, shall be appointed to the commission by 
the chairperson of the commission, shall serve for a one-year 
term at the pleasure of the chairperson and may be reappointed.

3.  Members of the commission shall be appointed by the 
principal elected official in the municipality and shall be con-
firmed by a majority vote of the members of the municipality[s 
governing body who are present when the vote is taken.  Commis-
sioners shall serve for a one-year term, at the pleasure of the ap-
pointing official, and may be reappointed.

4.  The commission shall meet regularly, and, from among its 
members, it shall elect a chairperson, vice chairperson and 
secretary.

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/77.52(2)(a)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/77.54(9a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(d)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(am)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(am)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(c)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(c)2.b.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0615(1m)(c)3.


Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

 96 66.0615 MUNICIPAL LAW

5.  The commission shall report any delinquencies or inaccu-
rate reporting to the municipality that is due the tax.

(d)  1.  A municipality that first imposes a room tax under par. 
(a) after May 13, 1994, shall spend at least 70 percent of the 
amount collected on tourism promotion and tourism develop-
ment.  Any amount of room tax collected that must be spent on 
tourism promotion and tourism development shall either be for-
warded to the commission for its municipality or zone if the mu-
nicipality has created a commission, or forwarded to a tourism 
entity.

2.  Subject to par. (dm), if a municipality collects a room tax 
on May 13, 1994, it may retain not more than the same percent-
age of the room tax that it retains on May 13, 1994.  If a munici-
pality that collects a room tax on May 1, 1994, increases its room 
tax after May 1, 1994, the municipality may retain not more than 
the same percentage of the room tax that it retains on May 1, 
1994, except that if the municipality is not exempt under par. 
(am) from the maximum tax that may be imposed under par. (a), 
the municipality shall spend at least 70 percent of the increased 
amount of room tax that it begins collecting after May 1, 1994, on 
tourism promotion and development.  Any amount of room tax 
collected that must be spent on tourism promotion and tourism 
development shall either be forwarded to the commission for its 
municipality or zone if the municipality has created a commis-
sion, or forwarded to a tourism entity.

3.  A commission shall use the room tax revenue that it re-
ceives from a municipality for tourism promotion and tourism 
development in the zone or in the municipality.

4.  The commission shall report annually to each municipal-
ity from which it receives room tax revenue the purposes for 
which the revenues were spent.

5.  The commission may not use any of the room tax revenue 
to construct or develop a lodging facility.

6.  If a municipality issued debt or bond anticipation notes 
before January 1, 2005, to finance the construction of a munici-
pally owned convention center or conference center, nothing in 
this section may prevent the municipality from meeting all of the 
terms of its obligation.

7.  Notwithstanding the provisions of subds. 1. and 2., any 
amount of room tax revenue that a municipality described under 
s. 77.994 (3) is required to spend on tourism promotion and 
tourism development shall be forwarded to, and spent by, the mu-
nicipality[s tourism entity, unless the municipality creates a com-
mission and forwards the revenue to the commission.

8.  The governing body of a tourism entity shall include either 
at least one owner or operator of a lodging facility that collects 
the room tax described in this section and that is located in the 
municipality for which the room tax is collected or at least 4 own-
ers or operators of lodging facilities that collect the room tax de-
scribed in this section and that are located in the zone for which 
the room tax is collected.  Subdivision 4., as it applies to a com-
mission, applies to a tourism entity.

(dm)  Beginning with the room tax collected on January 1, 
2017, by a municipality that collected a room tax on May 13, 
1994, as described in par. (d) 2., and retained more than 30 per-
cent of the room tax collected for purposes other than tourism 
promotion and tourism development, such a municipality may 
continue to retain, each year, the greater of either 30 percent of its 
current year revenues or one of the following amounts:

1.  For fiscal year 2017, the same dollar amount of the room 
tax retained as the municipality retained in its 2014 fiscal year.

2.  For fiscal year 2018, the same dollar amount of the room 
tax retained as the municipality retained in its 2013 fiscal year.

3.  For fiscal year 2019, the same dollar amount of the room 
tax retained as the municipality retained in its 2012 fiscal year.

4.  For fiscal year 2020, the same dollar amount of the room 
tax retained as the municipality retained in its 2011 fiscal year.

5.  For fiscal year 2021 and thereafter, the same dollar 
amount of the room tax retained as the municipality retained in 
its 2010 fiscal year.

(e)  1.  Subject to subd. 2., a district may adopt a resolution im-
posing a room tax under par. (a) in an amount not to exceed 3 per-
cent of total room charges.  A majority of the authorized mem-
bers of the district[s board may vote that, if the balance in a spe-
cial debt service reserve fund of the district is less than the re-
quirement under s. 229.50 (5), the room tax imposed by the dis-
trict under this subdivision is 3 percent of total room charges be-
ginning on the next January 1, April 1, July 1 or October 1 after 
the payment and this tax is irrepealable if any bonds issued by the 
district and secured by the special debt service reserve fund are 
outstanding.  A room tax imposed by a district under this subdivi-
sion applies within the district[s jurisdiction, as specified in s. 
229.43, and the proceeds of the tax may be used only for the dis-
trict[s debt service on its bond obligations.  If a district stops im-
posing and collecting a room tax, the district[s sponsoring munic-
ipality may impose and collect a room tax under par. (a) on the 
date on which the district stops imposing and collecting its room 
tax.

2.  In addition to the room tax that a district may impose un-
der subd. 1., if the district[s only sponsoring municipality is a 1st 
class city, the district may adopt a resolution imposing an addi-
tional room tax.  The additional percentage of room tax under 
this subdivision shall be equal to the percentage of room tax im-
posed by the sponsoring municipality on the date on which the 
sponsoring municipality agrees to stop imposing and collecting 
its room tax, as described under s. 229.44 (15).  A district shall 
begin collecting the additional room tax imposed under this sub-
division on the date on which the sponsoring municipality stops 
imposing and collecting its room tax.  A room tax imposed by a 
district under this subdivision applies only within the borders of 
the sponsoring municipality and may be used for any lawful pur-
pose of the district.

3.  A district adopting a resolution to impose the taxes under 
subd. 1. or 2. shall deliver a certified copy of the resolution to the 
secretary of revenue at least 120 days before its effective date.

(f)  1.  The department of revenue shall administer the tax that 
is imposed under par. (a) by a district and may take any action, 
conduct any proceeding and impose interest and penalties.

2.  Sections 77.51 (12m), (13), (14), (14g), (15a), (15b), and 
(17), 77.52 (3), (3m), (13), (14), (18), and (19), 77.522, 77.523, 
77.58 (1) to (5), (6m), and (7), 77.585, 77.59, 77.60, 77.61 (2), 
(3m), (5), (8), (9), (12) to (15), and (19m), and 77.62, as they ap-
ply to the taxes under subch. III of ch. 77, apply to the tax de-
scribed under subd. 1.

3.  From the appropriation under s. 20.835 (4) (gg), the de-
partment of revenue shall distribute 97.45 percent of the taxes 
collected under this paragraph for each district to that district and 
shall indicate to the district the taxes reported by each taxpayer in 
that district, no later than the end of the month following the end 
of the calendar quarter in which the amounts were collected.  The 
taxes distributed shall be increased or decreased to reflect subse-
quent refunds, audit adjustments and all other adjustments.  Inter-
est paid on refunds of the tax under this paragraph shall be paid 
from the appropriation under s. 20.835 (4) (gg) at the rate under s. 
77.60 (1) (a).  Any district that receives a report along with a pay-
ment under this subdivision or subd. 2. is subject to the duties of 
confidentiality to which the department of revenue is subject un-
der s. 77.61 (5).

5.  Persons who are subject to the tax under this subsection, if 
that tax is administered by the department of revenue, shall regis-
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ter with the department.  Any person who is required to register, 
including any person authorized to act on behalf of a person who 
is required to register, who fails to do so is guilty of a 
misdemeanor.

(g)  Sections 77.51 (10), (12m), (13), (13g), (14), (14g), (15a), 
(15b), and (17), 77.52 (3), (3m), (13), (14), (18), and (19), 
77.522, 77.523, 77.53 (7), 77.54, 77.58 (6m), and 77.585, as they 
apply to the taxes under subch. III of ch. 77, shall apply to the tax 
imposed under par. (a) by a municipality.

(1r) (a)  A marketplace provider shall collect the tax imposed 
by a municipality under sub. (1m) for a marketplace seller, unless 
the marketplace provider has been issued a waiver under s. 77.52 
(3m) (b) or (c), and forward it to the municipality, on a quarterly 
basis, along with a form prepared by the department of revenue as 
described under par. (b), except that a marketplace provider shall 
forward the tax to the municipality more frequently if the market-
place provider and the municipality enter into a written agree-
ment providing for more frequent submissions.  The marketplace 
provider shall notify the marketplace seller that the marketplace 
provider has collected and forwarded the taxes described in this 
paragraph.  A municipality may not impose and collect a room 
tax from the marketplace seller if the municipality collects the 
room tax as described in this paragraph.

(b)  The form prepared by the department of revenue as de-
scribed under par. (a) shall contain at least the following informa-
tion about the room tax imposed under sub. (1m) on the market-
place provider:

1.  The total sales for properties located in a municipality 
with a room tax.

2.  The total number of nights properties located in a munici-
pality with a room tax were rented.

3.  The rate of the room tax applied to the amount specified in 
subd. 1.

4.  The total tax due for properties located in a municipality 
with a room tax.

(c)  No later than September 29, 2021, and updated annually, 
the department of revenue shall create a website that contains the 
following information about room tax collections:

1.  The name and mailing address of each municipality that 
imposes a room tax under sub. (1m).

2.  The rate of the room tax imposed by each municipality 
specified in subd. 1.

(2) As a means of enforcing the collection of any room tax 
imposed by a municipality or a district under sub. (1m), the mu-
nicipality or district may do any of the following:

(a)  If a municipality or district has probable cause to believe 
that the correct amount of room tax has not been assessed or that 
the tax return is not correct, inspect and audit the records of any 
person subject to sub. (1m) pertaining to the furnishing or selling 
of accommodations to determine the correct amount of room tax 
due.  A determination under this paragraph shall be provided in 
writing within 4 years after the due date of the return, unless no 
return has been filed.

(b)  Enact a schedule of forfeitures, not to exceed 5 percent of 
the tax under sub. (1m) or par. (c), to be imposed on any person 
subject to sub. (1m) who fails to comply with a request to inspect 
and audit the person[s records under par. (a).

(c)  Determine the tax under sub. (1m) according to its best 
judgment if a person required to make a return fails, neglects or 
refuses to do so for the amount, in the manner and form and 
within the time prescribed by the municipality or district.

(d)  Require each person who is subject to par. (c) to pay an 
amount of taxes that the municipality or district determines to be 
due under par. (c) plus interest at the rate of 1 percent per month 

on the unpaid balance.  No refund or modification of the payment 
determined may be granted until the person files a correct room 
tax return and permits the municipality or district to inspect and 
audit his or her financial records under par. (a).

(e)  Enact a schedule of forfeitures, not to exceed 25 percent of 
the room tax due for the previous year under sub. (1m) or par. (c) 
or $5,000, whichever is less, to be imposed for failure to pay the 
tax under sub. (1m).  This paragraph also applies to a market-
place provider that is required to collect and remit taxes imposed 
by a municipality under sub. (1m), but that fails to file a return as 
required in sub. (1r) or pay the required tax.

(2m) (a)  To enforce the collection of a room tax imposed by 
a district under sub. (1m), the district may exchange audit and 
other information relating to the room tax with the department of 
revenue.

(b)  To enforce the collection of a room tax imposed by a mu-
nicipality under sub. (1m), the municipality may jointly inspect 
and audit the room tax records of a person subject to sub. (1m) 
with other municipalities only for the purpose of conducting a 
joint room tax audit.  A municipality may provide audit and other 
information to the department of revenue, and may exchange au-
dit and other room tax related information with any municipality 
that took part in conducting the joint audit.

(3) The municipality shall provide by ordinance and the dis-
trict shall provide by resolution for the confidentiality of infor-
mation obtained under subs. (1r) and (2) but shall provide excep-
tions for persons using the information in the discharge of duties 
imposed by law or of the duties of their office or by order of a 
court.  The municipality or district may provide for the publish-
ing of statistics classified so as not to disclose the identity of par-
ticular returns.  The municipality or district shall provide that per-
sons violating ordinances or resolutions enacted under this sub-
section may be required to forfeit not less than $100 nor more 
than $500.

(4) (a)  Except as provided in par. (d), annually, on or before 
May 1, on a form created and provided by the department of rev-
enue, every municipality that imposes a tax under sub. (1m) shall 
certify and report to the department all of the following:

1.  The amount of room tax revenue collected, and the room 
tax rate imposed, by the municipality in the previous year.

2.  A detailed accounting of the amounts of such revenue that 
were forwarded in the previous year for tourism promotion and 
tourism development, specifying the commission or tourism en-
tity that received the revenue.  The detailed accounting shall in-
clude expenditures of at least $1,000 made by a commission or a 
tourism entity.

3.  A list of each member of the commission and each mem-
ber of the governing body of a tourism entity to which the munic-
ipality forwarded room tax revenue in the previous year, and the 
name of the business entity the member owns, operates, or is em-
ployed by, if any.

4.  For a municipality subject to sub. (1m) (dm), the amount 
of the room tax retained by the municipality in each of the follow-
ing fiscal years: 2010, 2011, 2012, 2013, and 2014.

(b)  The department of revenue shall collect the reports de-
scribed in par. (a) and shall make them available to the public.

(c)  The department of revenue may impose a penalty of not 
more than $3,000 on a municipality that does not submit to the 
department the reports described in par. (a).  A municipality may 
not use room tax revenue to pay a penalty imposed under this 
paragraph.  The penalty shall be paid to the department of 
revenue.

(d)  Notwithstanding the requirement in par. (a) (intro.), the in-
formation specified in par. (a) 4. may be certified and reported to 
the department only once if the municipality submits the infor-
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mation not later than May 1, 2022.  The department shall make 
such information available to the public annually in the report de-
scribed in par. (a) (intro.).

History:  1983 a. 189, 514; 1993 a. 263, 467, 491; 1999 a. 9; 1999 a. 150 ss. 565 
to 567; Stats. 1999 s. 66.0615; 2003 a. 203; 2005 a. 135; 2007 a. 20; 2009 a. 2; 2011 
a. 18, 32; 2013 a. 20; 2015 a. 55, 60, 301; 2017 a. 59; 2019 a. 10; 2021 a. 55.

A city was authorized to enact a room tax.  The gross receipts method was a fair 
and reasonable way of calculating the tax.  Blue Top Motel, Inc. v. City of Stevens 
Point, 107 Wis. 2d 392, 320 N.W.2d 172 (1982).

Under sub. (1m) (am), this section favors expenditures to construct or improve 
convention facilities.  However, sub. (1m) (am) only addresses when a municipality 
may impose a room tax rate of greater than eight percent and is irrelevant when the 
city has not exceeded that maximum.  The only restrictions the rest of the statute 
places on the use of room tax monies are found in sub. (1m) (d), which directs a mu-
nicipality to spend a certain percentage on tourism promotion and development, 
which means the promotion and development of travel for recreational, business, or 
educational purposes.  English Manor Bed & Breakfast v. Great Lakes Cos., 2006 
WI App 91, 292 Wis. 2d 762, 716 N.W.2d 531, 05-1358.

66.0617 Impact fees.  (1) DEFINITIONS.  In this section:
(a)  XCapital costsY means the capital costs to construct, ex-

pand or improve public facilities, including the cost of land, and 
including legal, engineering and design costs to construct, expand 
or improve public facilities, except that not more than 10 percent 
of capital costs may consist of legal, engineering and design costs 
unless the municipality can demonstrate that its legal, engineer-
ing and design costs which relate directly to the public improve-
ment for which the impact fees were imposed exceed 10 percent 
of capital costs.  XCapital costsY does not include other noncapital 
costs to construct, expand or improve public facilities, vehicles; 
or the costs of equipment to construct, expand or improve public 
facilities.

(b)  XDeveloperY means a person that constructs or creates a 
land development.

(c)  XImpact feesY means cash contributions, contributions of 
land or interests in land or any other items of value that are im-
posed on a developer by a municipality under this section.

(d)  XLand developmentY means the construction or modifica-
tion of improvements to real property that creates additional resi-
dential dwelling units within a municipality or that results in non-
residential uses that create a need for new, expanded or improved 
public facilities within a municipality.

(e)  XMunicipalityY means a city, village, or town.
(f)  XPublic facilitiesY means all of the following:
1.  Highways as defined in s. 340.01 (22), and other trans-

portation facilities, traffic control devices, facilities for collecting 
and treating sewage, facilities for collecting and treating storm 
and surface waters, facilities for pumping, storing, and distribut-
ing water, parks, playgrounds, and land for athletic fields, solid 
waste and recycling facilities, fire protection facilities, law en-
forcement facilities, emergency medical facilities and libraries.  
XPublic facilitiesY does not include facilities owned by a school 
district.

2.  Notwithstanding subd. 1., with regard to impact fees that 
were first imposed before June 14, 2006, Xpublic facilitiesY in-
cludes other recreational facilities that were substantially com-
pleted by June 14, 2006.  This subdivision does not apply on or 
after January 1, 2018.

(g)  XService areaY means a geographic area delineated by a 
municipality within which there are public facilities.

(h)  XService standardY means a certain quantity or quality of 
public facilities relative to a certain number of persons, parcels of 
land or other appropriate measure, as specified by the 
municipality.

(2) GENERAL.  (a)  A municipality may enact an ordinance 
under this section that imposes impact fees on developers to pay 
for the capital costs that are necessary to accommodate land 
development.

(b)  Subject to par. (c), this section does not prohibit or limit 
the authority of a municipality to finance public facilities by any 
other means authorized by law, except that the amount of an im-
pact fee imposed by a municipality shall be reduced, under sub. 
(6) (d), to compensate for any other costs of public facilities im-
posed by the municipality on developers to provide or pay for 
capital costs.

(c)  Beginning on May 1, 1995, a municipality may impose 
and collect impact fees only under this section.

(3) PUBLIC HEARING; NOTICE.  Before enacting an ordinance 
that imposes impact fees, or amending an existing ordinance that 
imposes impact fees, a municipality shall hold a public hearing 
on the proposed ordinance or amendment.  Notice of the public 
hearing shall be published as a class 1 notice under ch. 985, and 
shall specify where a copy of the proposed ordinance or amend-
ment and the public facilities needs assessment may be obtained.

(4) PUBLIC FACILITIES NEEDS ASSESSMENT.  (a)  Before enact-
ing an ordinance that imposes impact fees or amending an ordi-
nance that imposes impact fees by revising the amount of the fee 
or altering the public facilities for which impact fees may be im-
posed, a municipality shall prepare a needs assessment for the 
public facilities for which it is anticipated that impact fees may be 
imposed.  The public facilities needs assessment shall include, 
but not be limited to, the following:

1.  An inventory of existing public facilities, including an 
identification of any existing deficiencies in the quantity or qual-
ity of those public facilities, for which it is anticipated that an im-
pact fee may be imposed.

2.  An identification of the new public facilities, or improve-
ments or expansions of existing public facilities, that will be re-
quired because of land development for which it is anticipated 
that impact fees may be imposed.  This identification shall be 
based on explicitly identified service areas and service standards.

3.  A detailed estimate of the capital costs of providing the 
new public facilities or the improvements or expansions in exist-
ing public facilities identified in subd. 2., including an estimate of 
the cumulative effect of all proposed and existing impact fees on 
the availability of affordable housing within the municipality.

(b)  A public facilities needs assessment or revised public fa-
cilities needs assessment that is prepared under this subsection 
shall be available for public inspection and copying in the office 
of the clerk of the municipality at least 20 days before the hearing 
under sub. (3).

(5) DIFFERENTIAL FEES, IMPACT FEE ZONES.  (a)  An ordi-
nance enacted under this section may impose different impact 
fees on different types of land development.

(b)  An ordinance enacted under this section may delineate ge-
ographically defined zones within the municipality and may im-
pose impact fees on land development in a zone that differ from 
impact fees imposed on land development in other zones within 
the municipality.  The public facilities needs assessment that is 
required under sub. (4) shall explicitly identify the differences, 
such as land development or the need for those public facilities, 
which justify the differences between zones in the amount of im-
pact fees imposed.

(6) STANDARDS FOR IMPACT FEES.  Impact fees imposed by 
an ordinance enacted under this section:

(a)  Shall bear a rational relationship to the need for new, ex-
panded or improved public facilities that are required to serve 
land development.

(am)  May not include amounts for an increase in service ca-
pacity greater than the capacity necessary to serve the develop-
ment for which the fee is imposed.

(b)  May not exceed the proportionate share of the capital costs 
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that are required to serve land development, as compared to exist-
ing uses of land within the municipality.

(c)  Shall be based upon actual capital costs or reasonable esti-
mates of capital costs for new, expanded or improved public 
facilities.

(d)  Shall be reduced to compensate for other capital costs im-
posed by the municipality with respect to land development to 
provide or pay for public facilities, including special assessments, 
special charges, land dedications or fees in lieu of land dedica-
tions under ch. 236 or any other items of value.

(e)  Shall be reduced to compensate for moneys received from 
the federal or state government specifically to provide or pay for 
the public facilities for which the impact fees are imposed.

(f)  May not include amounts necessary to address existing de-
ficiencies in public facilities.

(fm)  May not include expenses for operation or maintenance 
of a public facility.

(g)  Except as provided under this paragraph, shall be payable 
by the developer or the property owner to the municipality in full 
upon the issuance of a building permit by the municipality.  Ex-
cept as provided in this paragraph, if the total amount of impact 
fees due for a development will be more than $75,000, a devel-
oper may defer payment of the impact fees for a period of 4 years 
from the date of the issuance of the building permit or until 6 
months before the municipality incurs the costs to construct, ex-
pand, or improve the public facilities related to the development 
for which the fee was imposed, whichever is earlier.  If the devel-
oper elects to defer payment under this paragraph, the developer 
shall maintain in force a bond or irrevocable letter of credit in the 
amount of the unpaid fees executed in the name of the municipal-
ity. A developer may not defer payment of impact fees for projects 
that have been previously approved.

(7) LOW-COST HOUSING.  An ordinance enacted under this 
section may provide for an exemption from, or a reduction in the 
amount of, impact fees on land development that provides low-
cost housing, except that no amount of an impact fee for which an 
exemption or reduction is provided under this subsection may be 
shifted to any other development in the land development in 
which the low-cost housing is located or to any other land devel-
opment in the municipality.

(7r) IMPACT FEE REPORTS.  At the time that the municipality 
collects an impact fee, it shall provide to the developer from 
which it received the fee an accounting of how the fee will be 
spent.

(8) REQUIREMENTS FOR IMPACT FEE REVENUES.  Revenues 
from each impact fee that is imposed shall be placed in a separate 
segregated interest-bearing account and shall be accounted for 
separately from the other funds of the municipality.  Impact fee 
revenues and interest earned on impact fee revenues may be ex-
pended only for the particular capital costs for which the impact 
fee was imposed, unless the fee is refunded under sub. (9).

(9) REFUND OF IMPACT FEES.  Except as provided in this sub-
section, impact fees that are not used within 8 years after they are 
collected to pay the capital costs for which they were imposed 
shall be refunded to the payer of fees for the property with respect 
to which the impact fees were imposed, along with any interest 
that has accumulated, as described in sub. (8).  Impact fees that 
are collected for capital costs related to lift stations or collecting 
and treating sewage that are not used within 10 years after they 
are collected to pay the capital costs for which they were im-
posed, shall be refunded to the payer of fees for the property with 
respect to which the impact fees were imposed, along with any in-
terest that has accumulated, as described in sub. (8).  The 10-year 
time limit for using impact fees that is specified under this sub-
section may be extended for 3 years if the municipality adopts a 

resolution stating that, due to extenuating circumstances or hard-
ship in meeting the 10-year limit, it needs an additional 3 years to 
use the impact fees that were collected.  The resolution shall in-
clude detailed written findings that specify the extenuating cir-
cumstances or hardship that led to the need to adopt a resolution 
under this subsection.  For purposes of the time limits in this sub-
section, an impact fee is paid on the date a developer obtains a 
bond or irrevocable letter of credit in the amount of the unpaid 
fees executed in the name of the municipality under sub. (6) (g).

(10) APPEAL.  A municipality that enacts an impact fee ordi-
nance under this section shall, by ordinance, specify a procedure 
under which a developer upon whom an impact fee is imposed 
has the right to contest the amount, collection or use of the impact 
fee to the governing body of the municipality.

History:  1993 a. 305; 1997 a. 27; 1999 a. 150 s. 524; Stats. 1999 s. 66.0617; 
2005 a. 203, 477; 2007 a. 44, 96; 2009 a. 180; 2017 a. 243.

An association of developers had standing to challenge the use of impact fees.  As 
long as individual developers had a personal stake in the controversy, the association 
could contest the use of impact fees on their behalf.  Further, individual developers 
subject to the impact fees do have the right to bring their own separate challenges.  
Metropolitan Builders Ass[n of Greater Milwaukee v. Village of Germantown, 2005 
WI App 103, 282 Wis. 2d 458, 698 N.W.2d 301, 04-1433.

Sub. (6) allows a municipality to impose impact fees for a general type of facility 
without committing itself to any particular proposal before charging the fees.  The 
needs assessment must simply contain a good-faith and informed estimate of the 
sort of costs the municipality expects to incur for the kind of facility it plans to pro-
vide.  Sub. (9) requires impact fees ordinances to specify only the type of facility for 
which fees are imposed.  A municipality must be allowed flexibility to deal with the 
contingencies inherent in planning.  Metropolitan Builders Ass[n of Greater Mil-
waukee v. Village of Germantown, 2005 WI App 103, 282 Wis. 2d 458, 698 N.W.2d 
301, 04-1433.

Subs. (2) and (6) (b) authorize municipalities to hold developers responsible only 
for the portion of capital costs whose necessity is attributable to their developments.  
A municipality cannot expect developers[ money to subsidize the existing residents[ 
proportionate share of the costs.  If impact fees revenues exceed the developers[ pro-
portionate share of the capital costs of a project, the municipality must return those 
fees to the current owners of the properties for which developers paid the fees.  Met-
ropolitan Builders Ass[n of Greater Milwaukee v. Village of Germantown, 2005 WI 
App 103, 282 Wis. 2d 458, 698 N.W.2d 301, 04-1433.

When the plaintiff home builders association alleged a town enacted an impact 
fee ordinance that disproportionately imposed the town[s costs on development and 
the ordinance contained a mechanism for appealing these issues, but the association 
did not use it, the circuit court did not erroneously exercise its discretion when it 
concluded the association should have used the ordinance[s appeal process before 
bringing its claims to court.  St. Croix Valley Home Builders Ass[n v. Township of 
Oak Grove, 2010 WI App 96, 327 Wis. 2d 510, 787 N.W.2d 454, 09-2166.

The primary purpose of a tax is to obtain revenue for the government as opposed 
to covering the expense of providing certain services or regulation.  A XfeeY imposed 
purely for revenue purposes is invalid absent permission from the state to the munic-
ipality to exact such a fee.  A Xfee in lieu of room taxY that did not help the city re-
coup its investment in a development but rather was a revenue generator for the city 
that was collected from the owners of condominiums in a specific development who 
chose not rent their units to the public was imposed without legislative permission 
and was therefore an illegal tax.  Bentivenga v. City of Delavan, 2014 WI App 118, 
358 Wis. 2d 610, 856 N.W.2d 546, 14-0137.

Rough Proportionality and Wisconsin[s New Impact Fee Act.  Ishikawa.  Wis. 
Law. Mar. 1995.

66.0619 Public improvement bonds: issuance.  (1) A 
municipality, in addition to any other authority to borrow money 
and issue its municipal obligations, may borrow money and issue 
its public improvement bonds to finance the cost of construction 
or acquisition, including site acquisition, of any revenue-produc-
ing public improvement of the municipality.  In this section, un-
less the context or subject matter otherwise requires:

(a)  XDebt serviceY means the amount of principal, interest 
and premium due and payable with respect to public improve-
ment bonds.

(b)  XDeficiencyY means the amount by which debt service re-
quired to be paid in a calendar year exceeds the amount of rev-
enues estimated to be derived from the ownership and operation 
of the public improvement for the calendar year, after first sub-
tracting from the estimated revenues the estimated cost of paying 
the expenses of operating and maintaining the public improve-
ment for the calendar year.

(c)  XMunicipalityY means a county, sanitary district, public 
inland lake protection and rehabilitation district, town, city or 
village.
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(d)  XPublic improvementY means any public improvement 
which a municipality may lawfully own and operate from which 
the municipality expects to derive revenues.

(2) The governing body of the municipality proposing to is-
sue public improvement bonds shall adopt a resolution authoriz-
ing their issuance.  The resolution shall set forth the amount of 
bonds authorized, or a sum not to exceed a stated amount, and the 
purpose for which the bonds are to be issued.  The resolution 
shall prescribe the terms, form and contents of the bonds and 
other matters that the governing body considers necessary or ad-
visable.  The bonds may be in any denomination of not less than 
$1,000, shall bear interest payable annually or semiannually, shall 
be payable not later than 20 years from the date of the bonds, at 
times and places that the governing body determines, and may be 
subject to redemption prior to maturity on terms and conditions 
that the governing body determines.  The bonds may be issued ei-
ther payable to bearer with interest coupons attached to the bonds 
or may be registered under s. 67.09.  The bonds may be sold at 
public competitive sale or by private negotiation.  Sections 67.08 
and 67.10 apply to public improvement bonds, except insofar as 
they are in conflict with this section, in which case this section 
controls.

(2m) (a)  A resolution, adopted under sub. (2) by the govern-
ing body of a municipality, need not be submitted to the electors 
of the municipality for approval, unless within 30 days after the 
resolution is adopted there is filed with the clerk of the munici-
pality a petition, conforming to the requirements of s. 8.40 and 
requesting a referendum on the resolution, signed by electors 
numbering at least 10 percent of the votes cast in the municipality 
for governor at the last general election.  A resolution, adopted 
under sub. (2), may be submitted by the governing body of the 
municipality to the electors without waiting for the filing of a 
petition.

(b)  If a referendum is to be held on a resolution, the municipal 
governing body shall file the resolution as provided in s. 8.37 and 
shall direct the municipal clerk to call a special election for the 
purpose of submitting the resolution to the electors for a referen-
dum on approval or rejection.  In lieu of a special election, the 
municipal governing body may specify that the election be held at 
the next succeeding spring primary or election or partisan pri-
mary or general election.

(c)  The municipal clerk shall publish a class 2 notice, under 
ch. 985, containing a statement of the purpose of the referendum, 
giving the amount of the bonds proposed to be issued and the pur-
pose for which they will be issued, and stating the time and places 
of holding the election and the hours during which the polls will 
be open.

(d)  The referendum shall be held and conducted and the votes 
cast shall be canvassed as at regular municipal elections and the 
results certified to the municipal clerk.  A majority of all votes 
cast in the municipality decides the question.

(3) The reasonable cost and value of any services rendered by 
the public improvement to the municipality shall be charged 
against the municipality and shall be paid by it in monthly 
installments.

(4) (a)  Gross revenues derived from the ownership and oper-
ation of the public improvement shall be first pledged to debt ser-
vice on issued public improvement bonds.  When in excess of 
debt service, the revenues are subject to all of the following re-
quirements set by resolution or ordinance of the governing body 
fixing:

1.  The proportion of revenues of the public improvement 
necessary for the reasonable and proper operation and mainte-
nance of the public improvement.

2.  The proportion of revenues necessary for the payment of 

debt service on the public improvement bonds.  The revenues 
shall be paid into a special fund in the treasury of the municipal-
ity known as the XPublic Improvement Bond AccountY.

(b)  At any time after one year[s operation, the governing body 
may recompute the proportion of revenues assignable under par. 
(a) based upon experience of operation.

(c)  All funds on deposit in a public improvement bond ac-
count, which are not immediately required for the purposes spec-
ified in this section, shall be invested in accordance with s. 
66.0605.

(5) Annually, on or before August 1 the officer or department 
of the municipality responsible for the operation of the public im-
provement shall file with the governing body, or its designated 
representative, a detailed statement setting forth the amount of 
the debt service on the public improvement bonds issued for the 
public improvement for the succeeding calendar year and an esti-
mate for that year of the total revenues to be derived from the 
ownership and operation of the public improvement and the total 
cost of operating and maintaining the public improvement.

(6) (a)  If it is determined that there will be a deficiency for 
the ensuing calendar year, the municipality shall make up the de-
ficiency, but the obligation to do so is limited to a sum which does 
not cause the municipality to exceed its municipal debt limits.  
The deficiency may be made up by the municipality from any 
available revenues, including a tax levy.  The amount contributed 
by the municipality shall be deposited in the public improvement 
bond account and applied to the payment of debt service.  Taxes 
levied under this paragraph are not subject to statutory limitations 
of rate or amount.

(b)  The amount of any deficiency determined under par. (a) 
for the ensuing calendar year shall be related to the total debt ser-
vice for that year.  The ratio determines the outstanding indebted-
ness of the issue to be reflected as part of the municipality[s in-
debtedness for the year.

(7) If revenue bonds have been issued by a municipality pur-
suant to law and an ordinance authorizing their issuance without 
limitation as to amount has been enacted by the governing body 
of the municipality, public improvement bonds may be issued un-
der the ordinance with the same effect as though they were rev-
enue bonds.  The bonds are public improvement bonds and this 
section applies to the bonds, except that nothing contained in this 
subsection shall impair the contract between the municipality and 
the holders of outstanding revenue bonds.  Liens created in favor 
of any outstanding revenue bonds issued under the ordinance ap-
ply to public improvement bonds issued under this subsection.  
The public improvement bonds are payable on a parity with the 
revenue bonds issued under the ordinance if the public improve-
ment bonds are issued in compliance with the requirements of the 
ordinance for the issuance of parity bonds under the ordinance.

History:  1971 c. 188; 1975 c. 62, 197; 1983 a. 24, 189; 1983 a. 207 s. 93 (4); 
1989 a. 192; 1999 a. 150 s. 162; Stats. 1999 s. 66.0619; 1999 a. 182 s. 203; 2011 a. 
75.

66.0621 Revenue obligations.  (1) In this section:
(a)  XMunicipalityY means a city, village, town, county, com-

mission created by contract under s. 66.0301, public inland lake 
protection and rehabilitation district established under s. 33.23, 
33.235 or 33.24, metropolitan sewerage district created under ss. 
200.01 to 200.15 and 200.21 to 200.65, town sanitary district un-
der subch. IX of ch. 60, a local professional baseball park district 
created under subch. III of ch. 229, a local professional football 
stadium district created under subch. IV of ch. 229, a local cul-
tural arts district created under subch. V of ch. 229 or a municipal 
water district or power district under ch. 198 and any other public 
or quasi-public corporation, officer, board or other public body 
empowered to borrow money and issue obligations to repay the 
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money and obligations out of revenues.  XMunicipalityY does not 
include the state or a local exposition district created under 
subch. II of ch. 229.

(b)  XPublic utilityY means any revenue producing facility or 
enterprise owned by a municipality and operated for a public pur-
pose as defined in s. 67.04 (1) (b) including garbage incinerators, 
toll bridges, swimming pools, tennis courts, parks, playgrounds, 
golf links, bathing beaches, bathhouses, street lighting, city halls, 
village halls, town halls, courthouses, jails, schools, cooperative 
educational service agencies, hospitals, homes for the aged or in-
digent, child care centers, regional projects, waste collection and 
disposal operations, sewerage systems, local professional base-
ball park facilities, local professional football stadium facilities, 
local cultural arts facilities, and any other necessary public works 
projects undertaken by a municipality.

(c)  XRevenueY means all moneys received from any source by 
a public utility and all rentals and fees and, in the case of a local 
professional baseball park district created under subch. III of ch. 
229 includes tax revenues deposited into a special fund under s. 
229.685 and payments made into a special debt service reserve 
fund under s. 229.74 and, in the case of a local professional foot-
ball stadium district created under subch. IV of ch. 229 includes 
tax revenues deposited into a special fund under s. 229.825 and 
payments made into a special debt service reserve fund under s. 
229.830.

(2) This section does not limit the authority of a municipality 
to acquire, own, operate and finance in the manner provided in 
this section a source of water and necessary transmission facili-
ties, including all real and personal property, beyond its corporate 
limits.  A source of water 50 miles beyond a municipality[s cor-
porate limits shall be within the municipality[s authority.

(3) A municipality may, by action of its governing body, pro-
vide for purchasing, acquiring, leasing, constructing, extending, 
adding to, improving, conducting, controlling, operating or man-
aging a public utility, motor bus or other systems of public trans-
portation from the general fund, or from the proceeds of munici-
pal obligations, including revenue bonds.  An obligation created 
under sub. (4) or (5) is not an indebtedness of the municipality, 
and shall not be included in arriving at the constitutional debt 
limitation.

(3m) A county in which an electronics and information tech-
nology manufacturing zone designated under s. 238.396 (1m) ex-
ists may issue bonds under this section whose principal and inter-
est are paid only through sales and use tax revenues imposed by 
the county under s. 77.70.  The county shall be and continue 
without power to repeal such tax or obstruct the collection of the 
tax until all such payments have been made or provided for.

(4) If payment of obligations is provided by revenue bonds, 
the following is the procedure for payment:

(a)  1.  The governing body of the municipality, by ordinance 
or resolution, shall order the issuance and sale of bonds, executed 
as provided in s. 67.08 (1) and payable at times not exceeding 40 
years from the date of issuance, and at places, that the governing 
body of the municipality determines.  The bonds shall be payable 
only out of the special redemption fund.  Each bond shall include 
a statement that it is payable only from the special redemption 
fund, naming the ordinance or resolution creating it, and that it 
does not constitute an indebtedness of the municipality.  The 
bonds may be issued either as registered bonds under s. 67.09 or 
as coupon bonds payable to bearer.  Bonds shall be sold in the 
manner and upon the terms determined by the governing body of 
the municipality.

2.  Interest, if any, on bonds shall be paid at least annually to 
bondholders.  Payment of principal on the bonds shall commence 
not later than 3 years after the date of issue or 2 years after the es-

timated date that construction will be completed, whichever is 
later.  After the commencement of the payment of principal on 
the bonds, at least annually, the municipality shall make principal 
payments and, if any, interest payments to bondholders or provide 
by ordinance or resolution that payments be made into a separate 
fund for payment to bondholders as specified in the ordinance or 
resolution authorizing the issuance of the bonds.  The amount of 
the annual debt service payments made or provided for shall be 
reasonable in accordance with prudent municipal utility manage-
ment practices.

3.  All revenue bonds may contain a provision authorizing re-
demption of the bonds, in whole or in part, at stipulated prices, at 
the option of the municipality on any interest payment date.  The 
governing body of a municipality may provide in a contract for 
purchasing, acquiring, leasing, constructing, extending, adding to, 
improving, conducting, controlling, operating or managing a pub-
lic utility, that payment shall be made in bonds at not less than 95 
percent of the par value of the bonds.

(b)  All moneys received from bonds issued under this section 
shall be applied solely for purchasing, acquiring, leasing, con-
structing, extending, adding to, improving, conducting, control-
ling, operating or managing a public utility, and in the payment of 
the cost of subsequent necessary additions, improvements and ex-
tensions.  Bonds issued under this section shall be secured by a 
pledge of the revenues of the public utility to the holders of the 
bonds and to the holders of coupons of the bonds and may be ad-
ditionally secured by a mortgage lien upon the public utility to 
the holders of the bonds and to the holders of coupons of the 
bonds.  If a mortgage lien is created by ordinance or resolution, 
the lien is perfected by publication of the ordinance or resolution 
or by recording of the ordinance or resolution in the records of the 
municipality.  In addition, the municipality may record the lien 
by notifying the register of deeds of the county in which the pub-
lic utility is located concerning its issuance of bonds.  If the regis-
ter of deeds receives notice from the municipality, the register of 
deeds shall record any mortgage lien created.  The public utility 
remains subject to the pledge and, if created, the mortgage lien 
until the payment in full of the principal and interest of the bonds.  
Upon repayment of bonds for which a mortgage lien has been cre-
ated, the register of deeds shall, upon notice from the municipal-
ity, record a satisfaction of the mortgage lien.  Any holder of a 
bond or of coupons attached to a bond may protect and enforce 
this pledge and, if created, the mortgage lien and compel perfor-
mance of all duties required of the municipality by this section.  
A municipality may provide for additions, extensions and im-
provements to a public utility that it owns by additional issues of 
bonds under this section.  The additional issues of bonds are sub-
ordinate to all prior issues of bonds under this section, but a mu-
nicipality may in the ordinance or resolution authorizing bonds 
permit the issue of additional bonds on a parity with prior issues.  
A municipality may issue new bonds under this section to pro-
vide funds for refunding any outstanding municipal obligations, 
including interest, issued for any of the purposes stated in sub. 
(3).  Refunding bonds issued under this section are subject to all 
of the following provisions:

1.  Refunding bonds may be issued to refinance more than 
one issue of outstanding municipal obligations notwithstanding 
that the outstanding municipal obligations may have been issued 
at different times and may be secured by the revenues of more 
than one public utility.  Public utilities may be operated as a sin-
gle public utility, subject to contract rights vested in holders of 
bonds or promissory notes being refinanced.  A determination by 
the governing body of a municipality that any refinancing is ad-
vantageous or necessary to the municipality is conclusive.

4.  The refunding bonds are not an indebtedness of a munici-
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pality, and shall not be included in arriving at the constitutional 
debt limitation.

5.  The governing body of a municipality may include a pro-
vision in any ordinance or resolution authorizing the issuance of 
refunding bonds pledging all or part of the revenues of any public 
utility or utilities originally financed, extended or improved from 
the proceeds of any of the municipal obligations being refunded, 
and pledging all or part of the surplus income derived from the 
investment of a trust created in relation to the refunding.

6.  This subsection constitutes full authority for the autho-
rization and issuance of refunding bonds and for all other acts au-
thorized by this subsection to be done or performed and the re-
funding bonds may be issued under this subsection without re-
gard to the requirements, restrictions or procedural provisions 
contained in any other law.

(c)  The governing body of a municipality shall, in the ordi-
nance or resolution authorizing the issuance of bonds, establish a 
system of funds and accounts and provide for sufficient revenues 
to operate and maintain the public utility and to provide fully for 
annual debt service requirements of bonds issued under this sec-
tion.  The governing body of a municipality may establish a fund 
or account for depreciation of assets of the public utility.

(d)  If a governing body of a municipality creates a deprecia-
tion fund under par. (c) it shall use the funds set aside to restore 
any deficiency in the special redemption fund specified in par. (e) 
for the payment of the principal and interest due on the bonds and 
for the creation and maintenance of any reserves established by 
the bond ordinance or resolution to secure these payments.  If the 
special redemption fund is sufficient for these purposes, moneys 
in the depreciation fund may be expended for repairs, replace-
ments, new constructions, extensions or additions of the public 
utility.  Accumulations of the depreciation fund may be invested 
and the income from the investment shall be deposited in the de-
preciation fund.

(e)  The governing body of a municipality shall by ordinance 
or resolution create a special fund in the treasury of the munici-
pality to be identified as Xthe .... special redemption fundY into 
which shall be paid the amount which is set aside for the payment 
of the principal and interest due on the bonds and for the creation 
and maintenance of any reserves established by bond ordinance 
or resolution to secure these payments.

(f)  At the close of the public utility[s fiscal year, if any surplus 
has accumulated in any of the funds specified in this subsection, 
it may be disposed of in the order set forth under s. 66.0811 (2).

(g)  The reasonable cost and value of any service rendered to a 
municipality by a public utility shall be charged against the mu-
nicipality and shall be paid by it in installments.

(h)  The rates for all services rendered by a public utility to a 
municipality or to other consumers shall be reasonable and just, 
taking into account and consideration the value of the public util-
ity, the cost of maintaining and operating the public utility, the 
proper and necessary allowance for depreciation of the public 
utility, and a sufficient and adequate return upon the capital 
invested.

(i)  The governing body of a municipality may adopt all ordi-
nances and resolutions necessary to carry into effect this subsec-
tion.  An ordinance or resolution providing for the issuance of 
bonds may contain such provisions or covenants, without limiting 
the generality of the power to adopt an ordinance or resolution, as 
are considered necessary or desirable for the security of bond-
holders or the marketability of the bonds.  The provisions or 
covenants may include but are not limited to provisions relating to 
the sufficiency of the rates or charges to be made for service, 
maintenance and operation, improvements or additions to and 
sale or alienation of the public utility, insurance against loss, em-

ployment of consulting engineers and accountants, records and 
accounts, operating and construction budgets, establishment of 
reserve funds, issuance of additional bonds, and deposit of the 
proceeds of the sale of the bonds or revenues of the public utility 
in trust, including the appointment of depositories or trustees.  
An ordinance or resolution authorizing the issuance of bonds or 
other obligations payable from revenues of a public utility consti-
tutes a contract with the holder of bonds or other obligations is-
sued pursuant to the ordinance or resolution.

(j)  The ordinance or resolution required under par. (c) may set 
apart bonds equal to the amount of any secured debt or charge 
subject to which a public utility may be purchased, acquired, 
leased, constructed, extended, added to or improved.  The ordi-
nance or resolution shall set aside for interest and debt service 
fund from the income and revenues of the public utility a sum 
sufficient to comply with the requirements of the instrument cre-
ating the lien, or, if the instrument does not make any provision 
for it, the ordinance or resolution shall fix the amount which shall 
be set aside into a secured debt fund from month to month for in-
terest on the secured debt, and a fixed amount or proportion not 
exceeding a stated sum, which shall be not less than 1 percent of 
the principal, to be set aside into the fund to pay the principal of 
the debt.  Any surplus after satisfying the debt may be transferred 
to the special redemption fund.  Public utility bonds set aside for 
the debt may be issued to an amount sufficient with the amount 
then in the debt service fund to pay and retire the debt or any por-
tion of it.  The bonds may be issued at not less than 95 percent of 
the par value in exchange for, or satisfaction of, the secured debt, 
or may be sold in the manner provided in this paragraph, and the 
proceeds applied in payment of the secured debt at maturity or 
before maturity by agreement with the holder.  The governing 
body of a municipality and the owners of a public utility ac-
quired, purchased, leased, constructed, extended, added to or im-
proved under this paragraph may contract that public utility 
bonds providing for the secured debt or for the whole purchase 
price shall be deposited with a trustee or depository and released 
from deposit to secure the payment of the debt.

(k)  A municipality purchasing, acquiring, leasing, construct-
ing, extending, adding to or improving, conducting, controlling, 
operating or managing a public utility subject to a mortgage or 
deed of trust by the vendor or the vendor[s predecessor in title to 
secure the payment of outstanding and unpaid bonds made by the 
vendor or the vendor[s predecessor in title, may readjust, renew, 
consolidate or extend the obligation evidenced by the outstanding 
bonds and continue the lien of the mortgage, securing the mort-
gage by issuing bonds to refund the outstanding mortgage or rev-
enue bonds at or before their maturity.  The refunding bonds are 
payable only out of a special redemption fund created and set 
aside by ordinance or resolution under par. (e).  The refunding 
bonds shall be secured by a mortgage lien upon the public utility, 
and the municipality may adopt all ordinances or resolutions and 
take all proceedings, following the procedure under this subsec-
tion.  The lien has the same priority on the public utility as the 
mortgage securing the outstanding bonds, unless otherwise ex-
pressly provided in the proceedings of the governing body of the 
municipality.

(L)  1.  If the governing body of a municipality, by ordinance 
or resolution, declares its intentions to authorize the issuance or 
sale of revenue bonds under this section, the governing body may, 
prior to issuance of the bonds and in anticipation of their sale, au-
thorize the issuance of bond anticipation notes by the adoption of 
a resolution or ordinance.  The notes shall be named Xbond antic-
ipation notesY.  Bond anticipation notes may be issued for the 
purposes for which the municipality has authority to issue rev-
enue bonds.  The ordinance or resolution authorizing the bond 
anticipation notes shall state the purposes for which the bond an-
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ticipation notes are to be issued and shall set forth a covenant of 
the municipality to issue the revenue bonds in an amount suffi-
cient to retire the outstanding bond anticipation notes.  The ordi-
nance or resolution may contain other covenants and provisions, 
including a description of the terms of the revenue bonds to be is-
sued.  The municipality may pledge revenues of the public utility 
to payment of the principal and interest on the bond anticipation 
notes.  Prior to issuance of the bond anticipation notes, the gov-
erning body may adopt an ordinance or resolution authorizing the 
revenue bonds.

2.  Bond anticipation notes may be issued for periods of up to 
5 years and may, by ordinance or resolution of the governing body 
of a municipality, be refunded one or more times, if the refunding 
bond anticipation notes do not exceed 5 years in term and if they 
will be paid within 10 years after the date of issuance of the orig-
inal bond anticipation notes.  Bond anticipation notes shall be ex-
ecuted as provided in s. 67.08 (1) and may be registered under s. 
67.09.  These notes shall state the sources from which they are 
payable.  Bond anticipation notes are not an indebtedness of the 
municipality issuing them, and no lien may be created or attached 
with respect to any property of the municipality as a consequence 
of the issuance of the notes.

3.  Any funds derived from the issuance and sale of revenue 
bonds under this section and issued subsequent to the execution 
and sale of bond anticipation notes constitute a trust fund, and the 
fund shall be expended first for the payment of principal and in-
terest of the bond anticipation notes, and then may be expended 
for other purposes set forth in the ordinance or resolution autho-
rizing the revenue bonds.  No bond anticipation notes may be is-
sued unless a financial officer of the municipality certifies to the 
governing body of the municipality that contracts with respect to 
additions, improvements and extensions are to be let and that the 
proceeds of the notes are required for the payment of the 
contracts.

4.  Following the issuance of the bond anticipation notes, rev-
enues of the public utility may be paid into a fund to pay principal 
and interest on the bond anticipation notes, which moneys or any 
part of them may, by the ordinance or resolution authorizing the 
issuance of bond anticipation notes, be pledged for the payment 
of the principal of and interest on the notes.  The ordinance or 
resolution shall pledge to the payment of the principal of the 
notes the proceeds of the sale of the revenue bonds in anticipation 
of the sale of which the notes were authorized to be issued and 
may provide for use of revenue of the public utility or other avail-
able funds for payment of principal on the notes.  The notes are 
negotiable instruments.

6.  A municipality authorized to issue or sell bond anticipa-
tion notes under this paragraph may, in addition to the revenue 
sources or bond proceeds, appropriate funds out of its annual tax 
levy for the payment of the notes.  The payment of the notes out 
of funds from a tax levy is not an obligation of the municipality to 
make any other appropriation.

7.  Bond anticipation notes are a legal form of investment for 
municipal funds under s. 66.0603 (1m).

(5) A municipality which may own, purchase, acquire, lease, 
construct, extend, add to, improve, conduct, control, operate or 
manage any public utility may, by action of its governing body, in 
lieu of issuing bonds or levying taxes and in addition to any other 
lawful methods of paying obligations, provide for or secure the 
payment of the cost of purchasing, acquiring, leasing, construct-
ing, extending, adding to, improving, conducting, controlling, op-
erating or managing a public utility by pledging, assigning or oth-
erwise hypothecating, shares of stock evidencing a controlling in-
terest in a public utility, or the net earnings or profits derived, or 
to be derived, from the operation of the public utility.  The munic-

ipality may enter into the contracts and may mortgage the public 
utility and issue obligations to carry out this subsection.  A mu-
nicipality may issue additional obligations under this section, but 
those obligations are subordinate to all prior obligations, except 
that the municipality may in the ordinance or resolution authoriz-
ing obligations under this subsection permit the issue of addi-
tional obligations on a parity with those previously issued.

(6) (a)  Revenue bonds issued by a local professional baseball 
park district created under subch. III of ch. 229 are subject to the 
provisions in ss. 229.72 to 229.81.

(b)  Revenue bonds issued by a local professional football sta-
dium district created under subch. IV of ch. 229 are subject to the 
provisions in ss. 229.829 to 229.834.

(c)  Revenue bonds issued by a local cultural arts district cre-
ated under subch. V of ch. 229 are subject to the provisions in ss. 
229.849 to 229.853.

History:  1973 c. 172; 1979 c. 268; 1981 c. 282; 1983 a. 24; 1983 a. 207 ss. 9 to 
21, 93 (1), (3); 1987 a. 197; 1991 a. 316; 1993 a. 263; 1995 a. 56, 216, 225, 378; 
1997 a. 35; 1999 a. 65; 1999 a. 150 ss. 175, 177; Stats. 1999 s. 66.0621; 1999 a. 167 
ss. 33 to 36; 1999 a. 186 s. 45; 2001 a. 30, 105; 2005 a. 148; 2011 a. 239; 2017 a. 58.

A village has power to own and operate a home for the aged, finance the same un-
der ss. 66.066 and 66.067 [now this section], and lease the facility to a nonprofit cor-
poration, but probably could not lease to a profit corporation, for operation.  62 Atty. 
Gen. 226.

Wisconsin Municipal Debt Finance:  An Outlook for the Eighties.  Schilling, 
Griggs, & Ebert.  63 MLR 539 (1980).

66.0623 Refunding village, town, sanitary, and inland 
lake district bonds.  A village, town, town sanitary district es-
tablished under s. 60.71 (1), or public inland lake protection and 
rehabilitation district established under ch. 33 that has under-
taken to construct a combined sewer and water system and issued 
revenue bonds payable from the combined revenues of the system 
and that is unable to provide sufficient funds to complete the con-
struction of the system and to meet maturing principal of the rev-
enue bonds, may, with the consent of all of the holders of non-
callable bonds, refund all or any part of its outstanding indebted-
ness, including revenue bonds, by issuing term bonds maturing in 
not more than 20 years, payable solely from the revenues of the 
combined sewer and water system and redeemable at par on any 
interest payment date.  The bonds may be issued as provided in s. 
66.0621 (4) and shall pledge income from hydrant rentals and all 
sewer and water charges and may contain any covenants autho-
rized by law, except if bonds are issued under this section to re-
fund floating indebtedness, the bonds are subject to the prior lien 
and claim of all bonds issued to refund revenue bonds issued 
prior to the refunding.

History:  1999 a. 150 s. 231; Stats. 1999 s. 66.0623; 2001 a. 30.

66.0625 Joint issuance of mass transit bonding.  (1) 
In this section:

(a)  XPolitical subdivisionY means a county, city, village or 
town.

(b)  XPublic transit bodyY means any transit or transportation 
commission or authority and public corporation established by 
law or by interstate compact to provide mass transportation ser-
vices and facilities.

(2) In addition to the provisions of any other statutes specifi-
cally authorizing cooperation between political subdivisions or 
public transit bodies, unless those statutes specifically exclude 
action under this section, any political subdivision or public tran-
sit body may, for mass transit purposes, issue bonds or, with any 
other political subdivision or public transit body, jointly issue 
bonds.

History:  1991 a. 282; 1999 a. 150 s. 604; Stats. 1999 s. 66.0625.

66.0626 Special assessments or charges for contam-
inated well or wastewater system loans.  (1) In this 
section:
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(a)  XContaminated private water supplyY has the meaning 
provided in s. 281.75 (1) (b).

(b)  XFailing private on-site wastewater treatment systemY has 
the meaning provided in s. 145.01 (4m).

(c)  XPolitical subdivisionY means a city, village, town, or 
county.

(d)  XPrivate on-site wastewater treatment systemY has the 
meaning provided in s. 145.01 (12).

(e)  XPrivate water supplyY has the meaning provided in s. 
281.75 (1) (f).

(f)  XWell subject to abandonmentY has the meaning provided 
in s. 281.75 (1) (i).

(2) A political subdivision or its designee may, with the 
agreement of the owner of the private water supply, well, or 
wastewater treatment system, remediate a contaminated private 
water supply, fill and seal a well subject to abandonment, or reha-
bilitate, replace, or abandon a failing private on-site wastewater 
treatment system, that is located in the political subdivision, or 
may make a loan at or below the market interest rate, as defined in 
s. 281.59 (1) (b), including an interest-free loan, to the owner of a 
contaminated private water supply, a well subject to abandon-
ment, or a failing private on-site wastewater treatment system, 
that is located in the political subdivision, for those purposes.  If 
a political subdivision takes any of the actions under this subsec-
tion, the political subdivision may, as a special charge under s. 
66.0627 or special assessment under s. 66.0703, recover the costs 
of the remediation, the filling and sealing, or the rehabilitation, 
replacement, or abandonment, or collect the loan repayment.  
Notwithstanding s. 66.0627 (4), a special charge imposed under 
this subsection may be collected in installments and may be in-
cluded in the current or next tax roll for collection and settlement 
under ch. 74 even if the special charge is not delinquent.

History:  2017 a. 69; 2021 a. 238.

66.0627 Special charges for current services and cer-
tain loan repayments.  (1) In this section:

(ad)  XBrownfield revitalization projectY means any of the fol-
lowing actions when taken upon premises that are located on, or 
that constitute, brownfields, as defined in s. 238.13 (1) (a):

1.  Site assessment.
2.  Remediation.
3.  Lead or asbestos abatement.
4.  Demolition.
5.  Standard site preparation actions not included in subds. 1. 

to 4.
(am)  XEnergy efficiency or reliability improvementY means 

an improvement to a premises that reduces the usage of energy, or 
increases the efficiency or reliability of energy usage, at the 
premises, including energy storage or backup power generation 
improvements or improvements that facilitate participation in a 
microgrid.

(ao)  XEV infrastructure improvementY means an improve-
ment to a premises to provide facilities for charging vehicles that 
are fully or partially powered by electricity.

(b)  XPolitical subdivisionY means a city, village, town, or 
county.

(bk)  XRenewable resource applicationY means any of the 
following:

1.  An improvement to a premises that allows for the produc-
tion of energy through the incorporation of solar thermal electric 
or photovoltaic energy.

2.  An improvement to a premises that allows for the small 
scale derivation of electricity from a renewable resource listed 
under s. 196.378 (1) (h).

3.  A manure digestion or other biomass system that produces 
natural gas.

(bm)  XResiliency improvementY means an improvement to a 
premises intended to increase resilience or improve the durability 
of infrastructure, including an improvement intended to improve 
storm and wind durability or wind resistance or to assist in fire 
suppression or mitigation of damage from flooding.

(c)  XServiceY includes snow and ice removal, weed elimina-
tion, street sprinkling, oiling and tarring, repair of sidewalks or 
curb and gutter, garbage and refuse disposal, recycling, storm wa-
ter management, including construction of storm water manage-
ment facilities, tree care, removal and disposition of dead animals 
under s. 60.23 (20), loan repayment under s. 70.57 (4) (b), soil 
conservation work under s. 92.115, and snow removal under s. 
86.105.

(cg)  XStorm water control measureY means an improvement to 
a premises that uses structural or nonstructural measures, prac-
tices, techniques, or devices designed to mitigate the negative im-
pacts of storm water runoff or other surface runoff to the 
premises, including an infiltration system, wet detention pond, 
constructed wetland, grassed swale, or vegetative roofing system.  
XStorm water control measureY does not include a rain barrel or 
cistern designed for temporary storage of precipitation.

(d)  XWater efficiency improvementY means an improvement 
to a premises that reduces the usage of water, or increases the effi-
ciency of water usage, at the premises.

(2) Except as provided in sub. (5), the governing body of a 
city, village or town may impose a special charge against real 
property for current services rendered by allocating all or part of 
the cost of the service to the property served.  The authority un-
der this section is in addition to any other method provided by 
law.

(3) (a)  Except as provided in par. (b), the governing body of 
the city, village or town may determine the manner of providing 
notice of a special charge.

(b)  Before a special charge for street tarring or the repair of 
sidewalks, curbs or gutters may be imposed, a public hearing 
shall be held by the governing body on whether the service in 
question will be funded in whole or in part by a special charge.  
Any interested person may testify at the hearing.  Notice of the 
hearing shall be by class 1 notice under ch. 985, published at least 
20 days before the hearing.  A copy of the notice shall be mailed 
at least 10 days before the hearing to each interested person 
whose address is known or can be ascertained with reasonable 
diligence.  The notice under this paragraph shall state the date, 
time and location of the hearing, the subject matter of the hearing 
and that any interested person may testify.

(4) A special charge is not payable in installments.  If a spe-
cial charge is not paid within the time determined by the govern-
ing body, the special charge is delinquent.  A delinquent special 
charge becomes a lien on the property against which it is imposed 
as of the date of delinquency.  The delinquent special charge shall 
be included in the current or next tax roll for collection and settle-
ment under ch. 74.

(5) Except with respect to storm water management, includ-
ing construction of storm water management facilities, no special 
charge may be imposed under this section to collect arrearages 
owed a municipal public utility.

(6) If a special charge imposed under this section is held in-
valid because this section is found unconstitutional, the govern-
ing body may reassess the special charge under any applicable 
law.

(7) Notwithstanding sub. (2), no political subdivision may en-
act an ordinance, or enforce an existing ordinance, that imposes a 
fee on the owner or occupant of property for a call for assistance 
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that is made by the owner or occupant requesting law enforce-
ment services that relate to any of the following:

(a)  Domestic abuse, as defined in s. 813.12 (1) (am).
(b)  Sexual assault, as described under ss. 940.225, 948.02, 

and 948.025.
(c)  Stalking, as described in s. 940.32.
(8) (a)  1.  Except as provided in subd. 2., a political subdivi-

sion may make a loan, or enter into an agreement regarding loan 
repayments to a 3rd party for owner-arranged or lessee-arranged 
financing, to an owner or lessee of a premises that is a residential 
property containing at least 5 dwelling units or a nonresidential 
property and that is located in the political subdivision for a 
brownfield revitalization project or for the financing or refinanc-
ing of a project for making, installing, operating, or maintaining 
any of the following with regard to the premises:

a.  An energy efficiency or reliability improvement.
b.  A water efficiency improvement.
c.  A renewable resource application.
d.  An EV infrastructure improvement.
e.  A resiliency improvement.
f.  A storm water control measure.
2.  A political subdivision may not make a loan or enter into 

an agreement under subd. 1. for the financing or refinancing of a 
project for making, installing, operating, or maintaining a re-
siliency improvement for a premises to which a floodplain zoning 
ordinance applies unless all of the following apply:

a.  If the premises is a nonconforming building, as defined in 
s. 87.30 (1d) (a) 1., the building would be permanently repaired, 
reconstructed, or improved so as to comply with all applicable re-
quirements of the floodplain zoning ordinance for the area of the 
floodplain that it occupies after completion of the resiliency 
improvement.

b.  If the political subdivision participates in the National 
Flood Insurance Program, the owner or lessee of the premises 
agrees to maintain any flood insurance policy required under the 
program for the premises.

(ag)  1.  Subject to subd. 2., a political subdivision may make a 
loan, or enter into an agreement regarding loan repayments to a 
3rd party for owner-arranged financing, to an owner of a premises 
located in the political subdivision for the purpose of replacing 
customer-side water service lines, as defined in s. 196.372 (1) (a), 
containing lead.

2.  If a political subdivision makes a loan under subd. 1., the 
political subdivision shall require each owner of a premises lo-
cated in the political subdivision that is serviced by a customer-
side water service line, as defined in s. 196.372 (1) (a), containing 
lead to replace that customer-side water service line.

(am)  If a political subdivision makes a loan or enters into an 
agreement under par. (a) 1. or (ag), the political subdivision may 
collect the amounts due under the loan or agreement as a special 
charge under this section.  Notwithstanding sub. (4), a special 
charge imposed under this paragraph may be collected in install-
ments and may be included in the current or next tax roll for col-
lection and settlement under ch. 74 even if the special charge is 
not delinquent.  If a political subdivision makes a loan, or enters 
into an agreement regarding loan repayments to a 3rd party, the 
repayment period may not exceed 30 years.

(b)  A political subdivision that imposes a special charge under 
par. (am) may permit special charge installments to be collected 
by a 3rd party that has provided financing for the project under 
par. (a) 1. and may require that the 3rd party inform the political 
subdivision if a special charge installment is delinquent.

(c)  An installment payment authorized under par. (am) that is 
delinquent becomes a lien on the property that benefits from the 

project under par. (a) 1. or (ag) as of the date of delinquency.  A 
lien under this paragraph runs with the land and has the same pri-
ority as a special assessment lien.

(cm)  1.  If an installment payment authorized under par. (am) 
is delinquent, a lien under par. (c) may be enforced by foreclosure 
under s. 75.521.

2.  The governing body of a county may assign the county[s 
right to take judgment with respect to any parcel that is subject to 
subd. 1. to a 3rd party that is party to a loan repayment agreement 
under par. (a) 1. or (ag).  An assignment under this subdivision 
shall be in accordance with s. 75.106, except that s. 75.106 (1) 
and (2) (d), (e), and (f) do not apply.

(d)  A political subdivision that, under par. (a) 1., makes a loan 
to, or enters an agreement with, an owner or lessee for a project 
under par. (a) 1. shall require the owner or lessee to do all of the 
following:

1.  For an energy efficiency or reliability improvement or wa-
ter efficiency improvement, obtain a 3rd-party assessment of the 
baseline water or energy use of the owner or lessee[s property and 
an assessment of the expected monetary savings due to the im-
provement or, for a renewable resource application, obtain an as-
sessment of the renewable energy production of the application 
and the expected monetary benefit to be generated by the applica-
tion.  This subdivision does not apply to a loan or agreement for a 
brownfield revitalization project, a customer-side water service 
line replacement, an EV infrastructure improvement, a resiliency 
improvement, or a storm water control measure.

2.  After the project under par. (a) 1. is complete, provide a 
verification that the project was properly made, installed, or 
maintained or, for a loan or agreement solely for the operation of 
a project, that at the time the loan is made or the agreement en-
tered into the project was in proper operational condition.

(f)  A political subdivision shall require that the owner or 
lessee obtain the written consent of all holders of a mortgage of 
record on the premises as a condition of making a loan or enter-
ing into an agreement under par. (a) 1.

History:  1999 a. 150; 2007 a. 4, 184; 2009 a. 11, 272; 2011 a. 138; 2017 a. 70, 
137; 2017 a. 364 s. 49; 2021 a. 175.

A special assessment against a church was not barred by s. 70.11 (4).  Grace Epis-
copal Church v. City of Madison, 129 Wis. 2d 331, 385 N.W.2d 200 (Ct. App. 
1986).

A city may impose special charges for delinquent electric bills due a municipal 
utility.  Laskaris v. City of Wisconsin Dells, Inc., 131 Wis. 2d 525, 389 N.W.2d 67 
(Ct. App. 1986).

The cost of service to a property under this section does not include the cost of le-
gal services incurred by the municipality in defending against challenges to the re-
moval of materials from a ditch under s. 88.90.  State ex rel. Robinson v. Town of 
Bristol, 2003 WI App 97, 264 Wis. 2d 318, 667 N.W.2d 14, 02-1427.

The examples given in sub. (1) are not meant to limit its application in any way, 
but merely to highlight possible uses.  The special charge need only provide a ser-
vice, not a benefit, to the property owner.  Under s. 74.01 (4), a special charge is a 
charge against real property to compensate for all or part of the costs to a public 
body of providing services to the property.  Rusk v. City of Milwaukee, 2007 WI 
App 7, 298 Wis. 2d 407, 727 N.W.2d 358, 05-2630.

State property is not subject to assessment of special charges under s. 66.60 (16) 
[now this section].  69 Atty. Gen. 269.

66.0628 Fees imposed by a political subdivision.  (1) 
In this section:

(a)  XPolitical subdivisionY means a city, village, town, or 
county.

(b)  XReasonable relationshipY means that the cost charged by 
a political subdivision for a service provided to a person may not 
exceed the political subdivision[s reasonable direct costs that are 
associated with any activity undertaken by the political subdivi-
sion that is related to the fee.

(2) Any fee that is imposed by a political subdivision shall 
bear a reasonable relationship to the service for which the fee is 
imposed.

(2m) A political subdivision may not impose a fee or charge 
related to the political subdivision enforcing an ordinance related 
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 106 66.0628 MUNICIPAL LAW

to noxious weeds, electronic waste, or other building or property 
maintenance standards unless the political subdivision first noti-
fies the person against whom the fee or charge is to be imposed 
that the fee or charge may be imposed.  If the notice relates to a 
building that is not owner-occupied, the notice shall be provided 
to the owner by 1st class mail or electronic mail.  If the owner of 
a property provides an electronic mail address to a political sub-
division, the political subdivision may not impose a fee or charge 
related to the political subdivision enforcing an ordinance related 
to noxious weeds, electronic waste, or other building or property 
maintenance standards at that property unless the political subdi-
vision first notifies the owner of the property using the electronic 
mail address provided.  This subsection does not apply to a fee or 
charge related to the clearing of snow or ice from a sidewalk or to 
an ordinance violation that creates an immediate danger to public 
health, safety, or welfare.

(3) If a political subdivision enters into a contract to purchase 
engineering, legal, or other professional services from another 
person and the political subdivision passes along the cost for such 
professional services to another person under a separate contract 
between the political subdivision and that person, the rate 
charged that other person for the professional services may not 
exceed the rate customarily paid for similar services by the politi-
cal subdivision.

(4) (a)  Any person aggrieved by a fee imposed by a political 
subdivision because the person does not believe that the fee bears 
a reasonable relationship to the service for which the fee is im-
posed may appeal the reasonableness of the fee to the tax appeals 
commission by filing a petition with the commission within 90 
days after the fee is due and payable.  The commission[s decision 
may be reviewed under s. 73.015.  For appeals brought under this 
subsection, the filing fee required under s. 73.01 (5) (a) does not 
apply.

(b)  With regard to an appeal filed with the tax appeals com-
mission under par. (a), the political subdivision shall bear the bur-
den of proof to establish that a reasonable relationship exists be-
tween the fee imposed and the services for which the fee is 
imposed.

History:  2003 a. 134; 2007 a. 44; 2013 a. 20; 2013 a. 173 s. 33; 2017 a. 243, 317.
In this case, the city[s license fees did not violate sub. (2).  The fees were not Xim-

posedY unilaterally through legislative enactments—they were included in negoti-
ated intergovernmental agreements.  Also, the fees were not charged in exchange for 
a service or to regulate or supervise an activity.  Rather, the license fees were sepa-
rate consideration for the city[s agreement to extend its wastewater treatment service 
beyond its borders.  Mary Lane Area Sanitary District v. City of Oconomowoc, 2023 
WI App 48, 409 Wis. 2d 159, 996 N.W.2d 101, 22-1649.

SUBCHAPTER VII

SPECIAL ASSESSMENTS

66.0701 Special assessments by local ordinance.  (1) 
Except as provided in s. 66.0721, in addition to other methods 
provided by law, the governing body of a town, village or 2nd, 3rd 
or 4th class city may, by ordinance, provide that the cost of in-
stalling or constructing any public work or improvement shall be 
charged in whole or in part to the property benefited, and make 
an assessment against the property benefited in the manner that 
the governing body determines.  The special assessment is a lien 
against the property from the date of the levy.

(2) Every ordinance under this section shall contain provi-
sions for reasonable notice and hearing.  Any person against 
whose land a special assessment is levied under the ordinance 
may appeal in the manner prescribed in s. 66.0703 (12) within 40 
days of the date of the final determination of the governing body.

History:  1983 a. 532; 1989 a. 322; 1999 a. 150 s. 544; Stats. 1999 s. 66.0701.
An ordinance under this section may use police power as the basis for a special 

assessment.  Mowers v. City of St. Francis, 108 Wis. 2d 630, 323 N.W.2d 157 (Ct. 
App. 1982).

66.0703 Special assessments, generally.  (1) (a)  Ex-
cept as provided in s. 66.0721, as a complete alternative to all 
other methods provided by law, any city, town or village may, by 
resolution of its governing body, levy and collect special assess-
ments upon property in a limited and determinable area for spe-
cial benefits conferred upon the property by any municipal work 
or improvement; and may provide for the payment of all or any 
part of the cost of the work or improvement out of the proceeds of 
the special assessments.

(b)  The amount assessed against any property for any work or 
improvement which does not represent an exercise of the police 
power may not exceed the value of the benefits accruing to the 
property.  If an assessment represents an exercise of the police 
power, the assessment shall be upon a reasonable basis as deter-
mined by the governing body of the city, town or village.

(c)  If any property that is benefited is by law exempt from as-
sessment, the assessment shall be computed and shall be paid by 
the city, town or village.

(2) The cost of any work or improvement to be paid in whole 
or in part by special assessment on property may include the di-
rect and indirect cost, the resulting damages, the interest on bonds 
or notes issued in anticipation of the collection of the assess-
ments, a reasonable charge for the services of the administrative 
staff of the city, town or village and the cost of any architectural, 
engineering and legal services, and any other item of direct or in-
direct cost that may reasonably be attributed to the proposed work 
or improvement.  The amount to be assessed against all property 
for the proposed work or improvement shall be apportioned 
among the individual parcels in the manner designated by the 
governing body.

(3) A parcel of land against which a special assessment has 
been levied for the sanitary sewer or water main laid in one of the 
streets that the parcel abuts is entitled to a deduction or exemption 
that the governing body determines to be reasonable and just un-
der the circumstances of each case, when a special assessment is 
levied for the sanitary sewer or water main laid in the other street 
that the corner lot abuts.  The governing body may allow a similar 
deduction or exemption from special assessments levied for any 
other public improvement.

(4) Before the exercise of any powers conferred by this sec-
tion, the governing body shall declare by preliminary resolution 
its intention to exercise the powers for a stated municipal pur-
pose.  The resolution shall describe generally the contemplated 
purpose, the limits of the proposed assessment district, the num-
ber of installments in which the special assessments may be paid, 
or that the number of installments will be determined at the hear-
ing required under sub. (7), and direct the proper municipal offi-
cer or employee to make a report on the proposal.  The resolution 
may limit the proportion of the cost to be assessed.

(5) The report required by sub. (4) shall consist of:
(a)  Preliminary or final plans and specifications.
(b)  An estimate of the entire cost of the proposed work or 

improvement.
(c)  Except as provided in par. (d), an estimate, as to each par-

cel of property affected, of:
1.  The assessment of benefits to be levied.
2.  The damages to be awarded for property taken or 

damaged.
3.  The net amount of the benefits over damages or the net 

amount of the damages over benefits.
(d)  A statement that the property against which the assess-

ments are proposed is benefited, if the work or improvement con-
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stitutes an exercise of the police power.  If this paragraph applies, 
the estimates required under par. (c) shall be replaced by a sched-
ule of the proposed assessments.

(6) A copy of the report when completed shall be filed with 
the municipal clerk for public inspection.  If property of the state 
may be subject to assessment under s. 66.0705, the municipal 
clerk shall file a copy of the report with the state agency which 
manages the property.  If the assessment to the property of the 
state for a project, as defined under s. 66.0705 (2), is $50,000 or 
more, the state agency shall submit a request for approval of the 
assessment, with its recommendation, to the building commis-
sion.  The building commission shall review the assessment and 
shall determine within 90 days of the date on which the commis-
sion receives the report if the assessment is just and legal and if 
the proposed improvement is compatible with state plans for the 
facility which is the subject of the proposed improvement.  If the 
building commission so determines, it shall approve the assess-
ment.  No project in which the property of the state is assessed at 
$50,000 or more may be commenced and no contract on the 
project may be let without approval of the assessment by the 
building commission under this subsection.  The building com-
mission shall submit a copy of its determination under this sub-
section to the state agency that manages the property which is the 
subject of the determination.

(7) (a)  Upon the completion and filing of the report required 
by sub. (4), the city, town or village clerk shall prepare a notice 
stating the nature of the proposed work or improvement, the gen-
eral boundary lines of the proposed assessment district including, 
in the discretion of the governing body, a small map, the place 
and time at which the report may be inspected, and the place and 
time at which all interested persons, or their agents or attorneys, 
may appear before the governing body, a committee of the gov-
erning body or the board of public works and be heard concern-
ing the matters contained in the preliminary resolution and the re-
port.  The notice shall be published as a class 1 notice, under ch. 
985, in the city, town or village and a copy of the notice shall be 
mailed, at least 10 days before the hearing or proceeding, to every 
interested person whose post-office address is known, or can be 
ascertained with reasonable diligence.  The hearing shall com-
mence not less than 10 nor more than 40 days after publication.

(b)  The notice and hearing requirements under par. (a) do not 
apply if they are waived, in writing, by all the owners of property 
affected by the special assessment.

(8) (a)  After the hearing upon any proposed work or im-
provement, the governing body may approve, disapprove or mod-
ify, or it may rerefer the report prepared under subs. (4) and (5) to 
the designated officer or employee with directions to change the 
plans and specifications and to accomplish a fair and equitable 
assessment.

(b)  If an assessment of benefits is made against any property 
and an award of compensation or damages is made in favor of the 
same property, the governing body shall assess against or award 
in favor of the property only the difference between the assess-
ment of benefits and the award of damages or compensation.

(c)  When the governing body finally determines to proceed 
with the work or improvement, it shall approve the plans and 
specifications and adopt a resolution directing that the work or 
improvement be carried out and paid for in accordance with the 
report as finally approved.

(d)  The city, town or village clerk shall publish the final reso-
lution as a class 1 notice, under ch. 985, in the assessment district 
and a copy of the resolution shall be mailed to every interested 
person whose post-office address is known, or can be ascertained 
with reasonable diligence.

(e)  When the final resolution is published, all work or im-

provements described in the resolution and all awards, compensa-
tions and assessments arising from the resolution are then autho-
rized and made, subject to the right of appeal under sub. (12).

(9) If more than a single type of project is undertaken as part 
of a general improvement affecting any property, the governing 
body may finally combine the assessments for all purposes as a 
single assessment on each property affected, if each property 
owner may object to the assessment for any single purpose or for 
more than one purpose.

(10) If the actual cost of any project, upon completion or after 
the receipt of bids, is found to vary materially from the estimates, 
if any assessment is void or invalid, or if the governing body de-
cides to reconsider and reopen any assessment, it may, after giv-
ing notice as provided in sub. (7) (a) and after a public hearing, 
amend, cancel or confirm the prior assessment.  A notice of the 
resolution amending, canceling or confirming the prior assess-
ment shall be given by the clerk as provided in sub. (8) (d).  If the 
assessments are amended to provide for the refunding of special 
assessment B bonds under s. 66.0713 (6), all direct and indirect 
costs reasonably attributable to the refunding of the bonds may be 
included in the cost of the public improvements being financed.

(11) If the cost of the project is less than the special assess-
ments levied, the governing body, without notice or hearing, shall 
reduce each special assessment proportionately and if any assess-
ments or installments have been paid the excess over cost shall be 
applied to reduce succeeding unpaid installments, if the property 
owner has elected to pay in installments, or refunded to the prop-
erty owner.

(12) (a)  A person having an interest in a parcel of land af-
fected by a determination of the governing body, under sub. (8) 
(c), (10) or (11), may, within 90 days after the date of the notice 
or of the publication of the final resolution under sub. (8) (d), ap-
peal the determination to the circuit court of the county in which 
the property is located.  The person appealing shall serve a writ-
ten notice of appeal upon the clerk of the city, town or village and 
execute a bond to the city, town or village in the sum of $150 with 
2 sureties or a bonding company to be approved by the city, town 
or village clerk, conditioned for the faithful prosecution of the ap-
peal and the payment of all costs that may be adjudged against 
that person.  The clerk, if an appeal is taken, shall prepare a brief 
statement of the proceedings in the matter before the governing 
body, with its decision on the matter, and shall transmit the state-
ment with the original or certified copies of all the papers in the 
matter to the clerk of the circuit court.

(b)  The appeal shall be tried and determined in the same man-
ner as cases originally commenced in circuit court, and costs 
awarded as provided in s. 893.80.

(c)  If a contract has been made for making the improvement 
the appeal does not affect the contract, and certificates or bonds 
may be issued in anticipation of the collection of the entire as-
sessment for the improvement, including the assessment on any 
property represented in the appeal as if the appeal had not been 
taken.

(d)  Upon appeal under this subsection, the court may, based 
on the improvement as actually constructed, render a judgment 
affirming, annulling or modifying and affirming, as modified, the 
action or decision of the governing body.  If the court finds that 
any assessment or any award of damages is excessive or insuffi-
cient, the assessment or award need not be annulled, but the court 
may reduce or increase the assessment or award of damages and 
affirm the assessment or award as so modified.

(e)  An appeal under this subsection is the sole remedy of any 
person aggrieved by a determination of the governing body, 
whether or not the improvement was made according to the plans 
and specifications, and shall raise any question of law or fact, 
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stated in the notice of appeal, involving the making of the im-
provement, the assessment of benefits or the award of damages or 
the levy of any special assessment.  The limitation in par. (a) does 
not apply to appeals based on fraud or on latent defects in the con-
struction of the improvement discovered after the period of 
limitation.

(f)  It is a condition to the maintenance of an appeal that any 
assessment appealed from shall be paid when the assessment or 
any installments become due.  If there is a default in making a 
payment, the appeal shall be dismissed.

(13) Every special assessment levied under this section is a 
lien on the property against which it is levied on behalf of the mu-
nicipality levying the assessment or the owner of any certificate, 
bond or other document issued by public authority, evidencing 
ownership of or any interest in the special assessment, from the 
date of the determination of the assessment by the governing 
body.  The governing body shall provide for the collection of the 
assessments and may establish penalties for payment after the 
due date.  The governing body shall provide that all assessments 
or installments that are not paid by the date specified shall be ex-
tended upon the tax roll as a delinquent special assessment, as de-
fined under s. 74.01 (3), against the property and all proceedings 
in relation to the collection, return and sale of property for delin-
quent real estate taxes apply to the special assessment, except as 
otherwise provided by statute.

(14) If a special assessment levied under this section is held 
invalid because this section is found to be unconstitutional, the 
governing body may reassess the special assessment under any 
applicable law.

History:  1971 c. 313; 1973 c. 19; 1977 c. 29; 1977 c. 285 s. 12; 1977 c. 418; 
1979 c. 323 s. 33; 1983 a. 207; 1987 a. 27, 403; 1989 a. 322; 1991 a. 39, 316; 1995 
a. 378, 419; 1997 a. 213; 1999 a. 150 ss. 525 to 535; Stats. 1999 s. 66.0703; 2015 a. 
55.

Under s. 66.60 (15) [now sub. (13)], an assessment lien is effective from the date 
of the determination of the assessment, not from the date of the publication of the 
resolution.  Dittner v. Town of Spencer, 55 Wis. 2d 707, 201 N.W.2d 45 (1972).

A presumption arises that an assessment is made on the basis of benefits actually 
accrued.  In levying a special assessment for benefits to residential property from a 
public improvement, the benefit to the property as commercial property may be con-
sidered only if the assessing authority can prove there is a reasonable probability of 
rezoning the property in the near future.  Molbreak v. Village of Shorewood Hills, 66 
Wis. 2d 687, 225 N.W.2d 894 (1975).

The plaintiff[s failure to comply strictly with the express terms of s. 66.60 (12) (a) 
and (f) [now sub. (12) (a) and (f)] deprived the court of subject matter jurisdiction.  
Bialk v. City of Oak Creek, 98 Wis. 2d 469, 297 N.W.2d 43 (Ct. App. 1980).

XSpecial benefitsY under s. 66.60 (1) (a) [now sub. (1) (a)] is defined as an un-
common advantage accruing to the property owner in addition to the benefit enjoyed 
by other property owners.  Goodger v. City of Delavan, 134 Wis. 2d 348, 396 
N.W.2d 778 (Ct. App. 1986).

Confirmation under s. 66.60 (10) [now sub. (10)] permits interest to be collected 
from the date of the original assessment.  Gelhaus & Brost, Inc. v. City of Medford, 
143 Wis. 2d 193, 420 N.W.2d 775 (Ct. App. 1988).

Section 66.60 (12) (d) [now sub. (12) (d)] does not permit a trial court to correct 
an assessment that is annulled due to lack of evidence.  Because s. 66.60 (12) (d) 
[now sub. (12) (d)] evinces an intent that the municipality will reassess, a trial court 
may modify an assessment only if there is an adequate record of evidence to make 
the determination.  Area Board of Vocational, Technical & Adult Education, District 
4 v. Town of Burke, 151 Wis. 2d 392, 444 N.W.2d 733 (Ct. App. 1989).

Property specially assessed under the police power must be benefitted to some ex-
tent, and the method of assessment must be reasonable, not arbitrarily or capri-
ciously burdening any group of property owners.  CTI Group/Equipment Financing, 
Inc. v. Village of Germantown, 163 Wis. 2d 426, 471 N.W.2d 610 (Ct. App. 1991).

Imposition of interest on an assessment from the date of enactment of an ordi-
nance is unreasonable.  Village of Egg Harbor v. Sarkis, 166 Wis. 2d 5, 479 N.W.2d 
536 (Ct. App. 1991).

A police power special assessment must benefit the property and be made on a 
reasonable basis.  The degree, effect, and consequences of the benefit must be exam-
ined to measure reasonableness.  Mere uniformity of treatment does not establish 
reasonableness; rather uniqueness of a property may be the cause for the assessment 
being unreasonable.  Lac La Belle Golf Club v. Village of Lac La Belle, 187 Wis. 2d 
274, 522 N.W.2d 277 (Ct. App. 1994).

Section 66.60 (12) (a) [now sub. (12) (a)], when read with s. 895.346, allows a 
cash deposit in lieu of a bond.  Aiello v. Village of Pleasant Prairie, 206 Wis. 2d 68, 
556 N.W.2d 697 (1996), 95-1352.

An assessment that cannot be legally made cannot be validated by reassessment 
under s. 66.60 (10) [now sub. (10)].  An assessment that is invalid by reason of a de-
fect or omission, even if material, may be cured by reassessment.  Reassessment is 
not limited to situations when construction has not yet commenced, and may be 
made after the project is completed.  Dittberner v. Windsor Sanitary District No. 1, 
209 Wis. 2d 478, 564 N.W.2d 341 (Ct. App. 1997), 96-0877.

Appeals brought under s. 66.60 (12) (a) [now sub. (12) (a)] are exempt from the 
notice provisions of s. 893.80 (1).  Gamroth v. Village of Jackson, 215 Wis. 2d 251, 
571 N.W.2d 917 (Ct. App. 1997), 96-3396.

An appellant[s filing under s. 66.60 (12) (a) [now sub. (12) (a)] of a notice of ap-
peal and bond with the municipal clerk within the 90-day limit, but not in the circuit 
court, was a reasonable interpretation of the statute and did not result in the appeal 
being untimely.  Outagamie County v. Town of Greenville, 2000 WI App 65, 233 
Wis. 2d 566, 608 N.W.2d 414, 99-1575.

A summons and complaint meets the requirement of Xwritten notice of appealY 
under s. 66.60 (12) (a) [now sub. (12) (a)].  Mayek v. Cloverleaf Lakes Sanitary Dis-
trict #1, 2000 WI App 182, 238 Wis. 2d 261, 617 N.W.2d 235, 99-2895.

The filing of an appeal prior to publication of the final resolution required by s. 
66.60 (8) (d) [now sub. (8) (d)] was not premature under s. 66.60 (12) (a) [now sub. 
(12) (a)].  Section 808.04 (8), which provides that a notice of appeal filed prior to the 
entry of the order appealed from shall be treated as filed after the entry, is applicable 
to appeals under this section as the result of the application of s. 801.01 (2), which 
makes chs. 801 to 847 applicable in all special proceedings.  Mayek v. Cloverleaf 
Lakes Sanitary District #1, 2000 WI App 182, 238 Wis. 2d 261, 617 N.W.2d 235, 
99-2895.

Section 60.77 authorizes town sanitary districts to levy special assessments and 
makes the procedures under s. 66.60 [now this section] applicable to those districts.  
As such, service of a notice of appeal on the district clerk was proper under s. 66.60 
[now this section].  Mayek v. Cloverleaf Lakes Sanitary District #1, 2000 WI App 
182, 238 Wis. 2d 261, 617 N.W.2d 235, 99-2895.

Legal expenses associated with an appeal of a special assessment may not be 
added to the assessment under s. 66.60 (5) [now sub. (2)].  Such legal expenses are 
not reasonably attributed to the work or improvement as they do not aid in its cre-
ation or development.  Bender v. Town of Kronenwetter, 2002 WI App 284, 258 
Wis. 2d 321, 654 N.W.2d 57, 02-0403.

Because special assessments can only be levied for local improvements, before 
the propriety of the assessment can be addressed the circuit court must initially ex-
amine whether the improvement is local.  The purpose for making the improvements 
is relevant to resolving the nature of the improvement, but it is not determinative be-
cause the court must also consider the benefits the property receives.  The purpose 
for initiating improvements must be for reasons of accommodation and convenience, 
and the object of the purpose must be primarily for the people in a particular local-
ity.  Genrich v. City of Rice Lake, 2003 WI App 255, 268 Wis. 2d 233, 673 N.W.2d 
361, 03-0597.

Uniformity requires the assessment to be fairly and equitably apportioned among 
property owners in comparable positions.  The municipality must use a method of 
assessment that produces a uniform and equal value for all affected properties.  It is 
unreasonable to use the same method to assess a group of property owners when it 
results in an entirely disproportionate result that could easily be remedied by using a 
different method or to assess one group of property owners by a different method 
from that used to assess others if the results are entirely disproportionate.  There is 
no per se reasonable method.  Genrich v. City of Rice Lake, 2003 WI App 255, 268 
Wis. 2d 233, 673 N.W.2d 361, 03-0597.

An availability charge assessed against each condominium unit served by a sewer 
extension through a single connection from the condominium lot to the sewer was 
not levied uniformly and imposed an inequitable cost burden as compared with the 
benefit accruing to the petitioners and to all benefited properties.  The availability 
charge lacked a reasonable basis because:  1) there was no nexus between the avail-
ability charge and the district[s recovery of the capital cost to it to provide sanitary 
sewer service to individual lots; 2) other lots that had multiple habitable units and 
were provided the same sewer service through one stub were assessed only one 
availability charge; and 3) there was no showing that the condominium owners re-
ceived a greater benefit than was provided to other lots that were affected by the 
sewer extension.  Steinbach v. Green Lake Sanitary District, 2006 WI 63, 291 Wis. 
2d 11, 715 N.W.2d 195, 03-2245.

This section does not require the special assessment process be completed before 
any work is done.  Park Avenue Plaza v. City of Mequon, 2008 WI App 39, 308 Wis. 
2d 439, 747 N.W.2d 703, 06-2339.

Absent an intent to mislead, procedural deficiencies, assuming they exist, do not 
constitute fraud, which is expressly excluded from the 90-day period of appeal under 
sub. (12) (e).  Rather, procedural deficiencies are precisely the type of allegations 
that shall be raised in an appeal under sub. (12).  Emjay Investment Co. v. Village of 
Germantown, 2011 WI 31, 333 Wis. 2d 252, 797 N.W.2d 844, 09-1714.

Special assessments can only be levied for local improvements.  If the improve-
ment[s primary purpose and effect are to benefit the public, it is not a local improve-
ment.  While general improvements grant substantially equal benefits and advan-
tages to the property of the whole community or otherwise benefit the public at 
large, local improvements confer Xspecial benefitsY on property in a particular area.  
A special benefit has the effect of furnishing an Xuncommon advantageY that either 
increases the services provided to the property or enhances its value.  An uncommon 
advantage is a benefit that differs in kind rather than in degree from those benefits 
enjoyed by the general public.  Hildebrand v. Town of Menasha, 2011 WI App 83, 
334 Wis. 2d 259, 800 N.W.2d 502, 10-0897.

Under s. 801.01 (2), chs. 801 to 847 Xgovern procedure and practice in circuit 
courts of this state in all civil actions and special proceedings . . . except where dif-
ferent procedure is prescribed by statute or rule.Y  Special assessment appeals under 
this section are special proceedings.  Nothing in this section conflicts with Wiscon-
sin[s notice pleading rules under s. 802.02, and there is no reason why the principles 
of notice pleading should not apply to appeals of special assessments.  CED Proper-
ties LLC v. City of Oshkosh, 2014 WI 10, 352 Wis. 2d 613, 843 N.W.2d 382, 12-
0005.

Special benefits means an Xuncommon advantageY and has the same meaning un-
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der both sub. (1) (a) and s. 32.09 (3), the eminent domain statute.  Under s. 32.09 (3), 
only those special benefits that affect the market value of a property because of a 
planned improvement are considered and used to offset the value of the property 
taken.  In contrast, sub. (1) allows a municipality to levy and collect a special assess-
ment upon property for special benefits conferred on the property by an improve-
ment, regardless of the improvement[s effect on the property[s market value.  Be-
cause of this distinction, a municipality[s failure to raise the issue of special benefits 
in an eminent domain action does not foreclose the municipality[s ability to levy and 
collect a special assessment upon a property for special benefits conferred.  CED 
Properties, LLC v. City of Oshkosh, 2018 WI 24, 380 Wis. 2d 399, 909 N.W.2d 136, 
16-0474.

Molbreak, 66 Wis. 2d 687 (1975), held that Xin the absence of evidence to the 
contrary there is a conclusive presumption that the assessment was on the basis of 
benefits actually accrued.Y  That presumption of correctness exists only in the ab-
sence of evidence to the contrary.  CED Properties, LLC v. City of Oshkosh, 2018 
WI 24, 380 Wis. 2d 399, 909 N.W.2d 136, 16-0474.

A village attorney[s act of admitting service of the summons and complaint on 
behalf of the village does not obviate the plaintiff[s statutory obligation pursuant to 
sub. (12) (a) to serve a notice of appeal upon the village clerk in a special assessment 
appeal.  The plain meaning of sub. (12) (a) mandates service of written notice on the 
village clerk, and a plaintiff[s failure to comply with sub. (12) (a) requires dismissal 
of the action.  Greenwald Family Ltd. Partnership v. Village of Mukwonago, 2023 
WI 53, 408 Wis. 2d 143, 991 N.W.2d 356, 21-0069.

A village clerk is not a party to a special assessment appeal proceeding under sub. 
(12), and thus s. 801.14 (2) does not apply to service on the clerk.  Greenwald Fam-
ily Ltd. Partnership v. Village of Mukwonago, 2023 WI 53, 408 Wis. 2d 143, 991 
N.W.2d 356, 21-0069.

State property is not subject to assessment of special charges.  69 Atty. Gen. 269.
Landowners who were not treated in a discriminatory manner and did not avail 

themselves of the statutory right to appeal the merits of an assessment against land 
based on a report under s. 66.60 (2) [now sub. (4)] were not deprived of due process 
or equal protection and could not maintain an action under the civil rights act for 
damages.  Kasper v. Larson, 372 F. Supp. 881 (1974).

Wisconsin Special Assessments.  Klitzke & Edgar.  62 MLR 171 (1978).

66.0705 Property of public and private entities sub-
ject to special assessments.  (1) (a)  The property of this 
state, except that held for highway right-of-way purposes or ac-
quired and held for purposes under s. 85.08 or 85.09, and the 
property of every county, city, village, town, school district, sew-
erage district or commission, sanitary or water district or com-
mission, or any public board or commission within this state, and 
of every corporation, company, or individual operating any rail-
road, telegraph, telecommunications, electric light, or power sys-
tem, or doing any of the business mentioned in ch. 76, and of ev-
ery other corporation or company is in all respects subject to all 
special assessments for local improvements.

(b)  Certificates and improvement bonds for special assess-
ments may be issued and the lien of the special assessments en-
forced against property described in par. (a), except property of 
the state, in the same manner and to the same extent as the prop-
erty of individuals.  Special assessments on property described in 
par. (a) may not extend to the right, easement or franchise to oper-
ate or maintain railroads, telegraph, telecommunications or elec-
tric light or power systems in streets, alleys, parks or highways.  
The amount represented by any certificate or improvement bond 
issued under this paragraph is a debt due personally from the cor-
poration, company or individual, payable in the case of a certifi-
cate when the taxes for the year of its issue are payable, and in the 
case of a bond according to the terms of the bond.

(2) In this subsection, XassessmentY means a special assess-
ment on property of this state and XprojectY means any continu-
ous improvement within overall project limits regardless of 
whether small exterior segments are left unimproved.  If the as-
sessment of a project is less than $50,000, or if the assessment of 
a project is $50,000 or more and the building commission ap-
proves the assessment under s. 66.0703 (6), the state agency 
which manages the property shall pay the assessment from the 
revenue source which supports the general operating costs of the 
agency or program against which the assessment is made.

History:  1977 c. 29; 1977 c. 418 ss. 431, 924 (48); 1983 a. 27; 1985 a. 187; 1985 
a. 297 s. 76; 1987 a. 27; 1999 a. 150 s. 548; Stats. 1999 s. 66.0705; 2015 a. 55.

66.0707 Assessment or special charge against prop-
erty in adjacent city, village or town.  (1) A city, village or 
town may levy special assessments for municipal work or im-

provement under s. 66.0703 on property in an adjacent city, vil-
lage or town, if the property abuts and benefits from the work or 
improvement and if the governing body of the municipality 
where the property is located by resolution approves the levy by 
resolution.  The owner of the property is entitled to the use of the 
work or improvement on which the assessment is based on the 
same conditions as the owner of property within the city, village 
or town.

(2) A city, village or town may impose a special charge under 
s. 66.0627 against real property in an adjacent city, village or 
town that is served by current services rendered by the municipal-
ity imposing the special charge if the municipality in which the 
property is located approves the imposition by resolution.  The 
owner of the property is entitled to the use and enjoyment of the 
service for which the special charge is imposed on the same con-
ditions as the owner of property within the city, village or town.

(3) A special assessment or special charge under this section 
is a lien against the benefited property and shall be collected by 
the treasurer in the same manner as the taxes of the municipality 
and paid over by the treasurer to the treasurer of the municipality 
levying the assessment.

History:  1991 a. 316; 1999 a. 150 ss. 192, 550, 551; Stats. 1999 s. 66.0707.

66.0709 Preliminary payment of improvements 
funded by special assessments.  (1) In this section:

(a)  XLocal governmental unitY has the meaning given in s. 
66.0713 (1) (c).

(b)  XPublic improvementY has the meaning given in s. 
66.0713 (1) (d).

(2) If it is determined that the cost of a public improvement is 
to be paid, in whole or in part, by special assessments against the 
property to be benefited by the improvement, the resolution au-
thorizing the public improvement shall provide that the whole, or 
any stated proportion, or no part of the estimated aggregate cost 
of the public improvement, which is to be levied as special as-
sessments, shall be paid into the treasury of the local governmen-
tal unit in cash.  The public improvement may not be commenced 
nor any contract for the improvement let until the payment re-
quired by the resolution is paid into the treasury of the local gov-
ernmental unit by the owner or persons having an interest in the 
property to be benefited.  The payment shall be credited against 
the amount of the special assessments levied or to be levied 
against benefited property designated by the payer.  If a prelimi-
nary payment is required by the resolution, the refusal of one or 
more owners or persons having an interest in the property to be 
benefited to pay any preliminary payments does not prevent the 
making of the improvement if the entire specified sum is ob-
tained from the remaining owners or interested parties.

History:  1999 a. 150 ss. 193, 194, 506.

66.0711 Discount on cash payments for public im-
provements.  (1) In this section:

(a)  XLocal governmental unitY has the meaning given in s. 
66.0713 (1) (c).

(b)  XPublic improvementY has the meaning given in s. 
66.0713 (1) (d).

(2) Every bid received for any public improvement which is 
not to be paid wholly in cash shall contain a provision that all 
payments made in cash by the local governmental unit as pro-
vided by contract or made on special assessments are subject to a 
specified rate of discount.  The treasurer of the local governmen-
tal unit shall issue a receipt for every payment made on any spe-
cial assessment, stating the date and amount of the cash payment, 
the discount and the total credit including the discount on a spec-
ified special assessment.  The treasurer shall on the same day de-
liver a duplicate of the receipt to the clerk, who shall credit the 
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 110 66.0711 MUNICIPAL LAW

specified assessments accordingly.  All moneys so received shall 
be paid to the contractor as provided by the contract.

History:  1999 a. 150 ss. 202, 507, 508.

66.0713 Contractor[s certificates; general obligation-
local improvement bonds; special assessment B 
bonds.  (1) DEFINITIONS.  In this section, unless a different 
meaning clearly appears from the context:

(a)  XContractorY means the person, firm or corporation per-
forming the work or furnishing the materials, or both, for a public 
improvement.

(am)  XDebt service fundY means the fund, however derived, 
set aside for the payment of principal and interest on contractor[s 
certificates or bonds issued under this section.

(b)  XGoverning bodyY means the body or board vested by 
statute with the power to levy special assessments for public 
improvements.

(c)  XLocal governmental unitY means county, city, village, 
town, farm drainage board, sanitary districts, utility districts, 
public inland lake protection and rehabilitation districts, and all 
other public boards, commissions or districts, except 1st class 
cities, authorized by law to levy special assessments for public 
improvements against the property benefited by the special 
improvements.

(d)  XPublic improvementY means the result of the perfor-
mance of work or the furnishing of materials or both, for which 
special assessments are authorized to be levied against the prop-
erty benefited by the work or materials.

(2) PAYMENT BY CONTRACTOR[S CERTIFICATE.  (a)  If a pub-
lic improvement has been made and has been accepted by the 
governing body of the local governmental unit, it may issue to the 
contractor for the public improvement a contractor[s certificate as 
to each parcel of land against which special assessments have 
been levied for the unpaid balance of the amount chargeable to 
the parcel, describing each parcel.  The certificate shall be sub-
stantially in the following form:

$....                                                                            No. ....
(name of local governmental unit)

CONTRACTOR[S CERTIFICATE
FOR CONSTRUCTION OF ....

(name of local governmental unit)
ISSUED PURSUANT TO

SECTION 66.0713 (2), WIS. STATS.
We, the undersigned officers of the (name of local governmen-

tal unit), certify that (name and address of contractor) has per-
formed the work of constructing .... in .... benefiting the following 
premises: (insert legal description) in the (name of local govern-
mental unit) .... County, Wisconsin, pursuant to a contract en-
tered into by (name of local governmental unit) with .... (name of 
contractor), dated ...., and that .... entitled to the sum of .... dol-
lars, the unpaid balance due for the work chargeable to the prop-
erty described above.

If the unpaid balance due is not paid to the treasurer of (name 
of local governmental unit) before the first day of the following 
December, that amount shall be extended upon the tax roll of the 
(name of local governmental unit) against the property above de-
scribed as listed in the tax roll, and collected as provided by law.

This certificate is transferable by endorsement but an assign-
ment or transfer by endorsement is invalid unless recorded in the 
office of the clerk of the (name of local governmental unit) and 
the fact of the recording is endorsed on this certificate.  THE 
HOLDER OF THIS CERTIFICATE HAS NO CLAIM UPON THE (Name of 
local governmental unit), EXCEPT FROM THE PROCEEDS OF THE 
SPECIAL ASSESSMENTS LEVIED FOR THE WORK AGAINST THE 
ABOVE DESCRIBED LAND.

This certificate shall bear interest from its date to the follow-
ing January 1.

Given under our hands at (name of local governmental unit), 
this .... day of ...., .... (year)

.... ....
(Mayor, President, Chairperson)

Countersigned:
.... ....
Clerk, (name of local governmental unit)

ASSIGNMENT RECORD
Assigned by .... .... (Original Contractor) to .... .... (Name of 

Assignee) of .... (Address of Assignee) .... .... (Date and signature 
of clerk)

(b)  A contractor[s certificate is not a liability of a local gov-
ernmental unit and shall so state in boldface type printed on the 
face of the certificate.  Upon issuance of a certificate, the clerk of 
the local governmental unit shall immediately deliver to the trea-
surer of the local governmental unit a schedule of each certificate 
showing the date, amount, number, date of maturity, person to 
whom issued and parcel of land against which the assessment is 
made.  The treasurer shall notify, by mail, the owner of the parcel, 
as the owner appears on the last assessment roll, that payment is 
due on the certificate at the office of the treasurer, and if the 
owner pays the amount due, the clerk shall pay that amount to the 
registered holder of the certificate, and shall endorse the payment 
on the face of the certificate and on the clerk[s record of the cer-
tificate.  The clerk shall keep a record of the names of the per-
sons, firms or corporations to whom contractor[s certificates are 
issued and of the assignees of certificates when the assignment is 
known to the clerk.  Assignments of contractor[s certificates are 
invalid unless recorded in the office of the clerk of the local gov-
ernmental unit and the fact of recording is endorsed on the certifi-
cate.  Upon final payment of the certificate, the certificate shall 
be delivered to the treasurer of the local governmental unit and by 
the treasurer delivered to the clerk.  On the first of each month, to 
and including December 1, the treasurer shall certify to the clerk 
a detailed statement of all payments made on certificates.

(c)  If a contractor[s certificate is not paid before December 1 
in the year in which issued, the comptroller or clerk of the local 
governmental unit shall include in the statement of special assess-
ments to be placed in the next tax roll an amount sufficient to pay 
the certificate, with interest from the date of the certificate to the 
following January 1, and the proceedings for the collection of that 
amount shall be the same as the proceedings for the collection of 
general property taxes, except as otherwise provided in this sec-
tion.  The delinquent taxes shall be returned to the county trea-
surer in trust for collection and not for credit.  All moneys col-
lected by the treasurer of the local governmental unit or by the 
county treasurer and remitted to the treasurer of the local govern-
mental unit on account of the special assessments shall be deliv-
ered to the owner of the contractor[s certificate on demand.

(3) GENERAL OBLIGATION-LOCAL IMPROVEMENT BONDS.  For 
the purpose of anticipating the collection of special assessments 
payable in installments as provided in s. 66.0715 (3) and after the 
installments have been determined, the governing body may issue 
general obligation-local improvement bonds under s. 67.16.

(4) SPECIAL ASSESSMENT B BONDS.  (a)  For the purpose of 
anticipating the collection of special assessments payable in in-
stallments, as provided in s. 66.0715 (3) and after the install-
ments have been determined, the governing body may issue spe-
cial assessment B bonds payable out of the proceeds of the spe-
cial assessments as provided in this section.  The bonds are not a 
general liability of the local governmental unit.

(b)  The issue of special assessment B bonds shall be in an 
amount not exceeding the aggregate unpaid special assessments 
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levied for the public improvement that the issue is to finance.  A 
separate bond shall be issued for each separate assessment and 
the bond shall be secured by and be payable out of only the as-
sessment against which it is issued.  The bonds shall mature in the 
same number of installments as the underlying special assess-
ments.  The bonds shall carry coupons equal in number to the 
number of special assessments.  The coupons shall be detachable 
and entitle the owner of the bond to the payment of principal and 
interest collected on the underlying special assessments.  The 
bond shall be executed as provided in s. 67.08 (1) and may be reg-
istered under s. 67.09.  Each bond shall include a statement that it 
is payable only out of the special assessment on the particular 
property against which it is issued and the purpose for which the 
assessment was levied and other provisions that the governing 
body inserts.

(ba)  Payments of principal and interest shall conform as 
nearly as possible to the payments to be made on the installments 
of the assessment, and the principal and interest to be paid on the 
bonds shall not exceed the principal and interest to be received on 
the assessment.  All collections of installments of the special as-
sessments levied to pay for the public improvement, either before 
or after delinquency, shall be placed by the treasurer of the local 
governmental unit in a special debt service fund designated and 
identified for the bond issue and shall be used only for the pay-
ment of the bonds and interest of the issue.  Any surplus in the 
debt service fund after all bonds and interest are fully paid shall 
be paid into the general fund.

(c)  Special assessment B bonds shall be registered in the 
name of the owner on the records of the clerk of the local govern-
mental unit that issued the bonds.  Upon transfer of the ownership 
of the bonds the transfer shall be noted upon the bond and on the 
record of the clerk of the local governmental unit.  Any transfer 
not so recorded is void and the clerk of the local governmental 
unit may make payments of principal and interest to the owner of 
the bond as registered on the books of the local governmental 
unit.

(d)  Principal and interest collected on the underlying special 
assessments and interest collected on the delinquent special as-
sessments and on delinquent tax certificates issued for the delin-
quent assessments shall be paid by the treasurer of the local gov-
ernmental unit out of the debt service fund created for the issue of 
the bonds to the registered holder of the bonds upon the presenta-
tion and surrender of the coupons due attached to the bonds.  If 
any installment of the special assessment entered in the tax roll is 
not paid to the treasurer of the local governmental unit with the 
other taxes, it shall be returned to the county treasurer as delin-
quent in trust for collection.

(e)  If the tax certificate resulting from the delinquent special 
assessment is redeemed by any person other than the county, the 
county treasurer shall pay to the local governmental unit the full 
amount received for the tax certificate, including interest, and the 
treasurer of the local governmental unit shall then pay the amount 
of the remittance into a special debt service fund created for the 
payment of the special assessment B bonds.

(5) AREA-GROUPED SPECIAL ASSESSMENT B BONDS.  (a)  If 
the governing body determines to issue special assessment B 
bonds under sub. (4), it may group the special assessments levied 
against benefited lands and issue of the bonds against the special 
assessments grouped as a whole.  All of the bonds shall be 
equally secured by the assessments without priority one over the 
other.

(b)  All of the following apply to area-grouped special assess-
ment B bonds issued under this section:

1.  For the purpose of anticipating the collection of special as-
sessments payable in installments under this section and after the 

installments have been determined, the governing body may issue 
area-grouped special assessment B bonds payable out of the pro-
ceeds of the special assessments as provided under sub. (4).  The 
bonds are not a general liability of the local governmental unit.

2.  The issue of the bonds shall be in an amount not exceeding 
the aggregate unpaid special assessments levied for the public im-
provement or projects which the issue is to finance.  The bonds 
shall mature over substantially the same period of time in which 
the special assessment installments are to be paid.  The bonds 
shall be bearer bonds or may be registered bonds under s. 67.09.  
The bonds shall be executed as provided in s. 67.08 (1) and shall 
include a statement that they are payable only from the special 
debt service fund provided for in subd. 4. and a fund created un-
der sub. (7) for the collection and payment of the special assess-
ment and any other provisions that the governing body deems 
proper to insert.

4.  All collections of principal and interest on the underlying 
special assessments and installments, either before or after delin-
quency and after issuance of a tax certificate under s. 74.57, shall 
be placed by the treasurer of the local governmental unit in a spe-
cial debt service fund created, designated and identified for the 
issue of the bonds and used only for payment of the bonds and in-
terest on the bonds to the holders of the bonds or coupons in ac-
cordance with the terms of the issue.  Any surplus in the debt ser-
vice fund, after all bonds and interest on the bonds are fully paid, 
shall be paid into the general fund.

5.  If the tax certificate is redeemed by any person other than 
the county, the county treasurer shall pay to the local governmen-
tal unit the full amount received for the certificate, including in-
terest, and the treasurer of the local governmental unit shall pay 
the amount of the remittance into the special debt service fund 
created for the payment of the bonds.

7.  A holder of the bonds or of any coupons attached to the 
bonds has a lien against the special debt service fund created un-
der subd. 4. for payment of the bonds and interest on the bonds 
and against any reserve fund created under sub. (7) and may ei-
ther at law or in equity protect and enforce the lien and compel 
performance of all duties required by this section of the local gov-
ernmental unit issuing the bonds.

(6) REFUNDING B BONDS.  A local governmental unit may is-
sue refunding B bonds to refund any outstanding special assess-
ment B bonds issued under sub. (4) or (5).  The refunding B 
bonds shall be secured by and payable only from the special as-
sessments levied to pay for the public improvements financed by 
the bonds to be refunded, and are not a general liability of the lo-
cal governmental unit.  If bonds issued under sub. (4) are to be re-
funded, the provisions of sub. (4) (b) to (e) apply to the refunding 
B bonds; if bonds issued under sub. (5) are to be refunded, the 
provisions of sub. (5) (b) apply to the refunding B bonds.  If the 
governing body determines that it is necessary to amend the prior 
assessments in connection with the issuance of refunding B 
bonds under this section, it may reconsider and reopen the assess-
ments under s. 66.0703 (10).  The notice and hearing under s. 
66.0703 (10) may be waived under s. 66.0703 (7) (b) by the own-
ers of the property affected.  If the assessments are amended, the 
refunding B bonds shall be secured by and payable from the spe-
cial assessments as amended.  If the assessments are amended, all 
direct and indirect costs reasonably attributable to the refunding 
of the bonds may be included in the cost of the public improve-
ments being financed.  If the governing body determines to issue 
refunding B bonds, it may create a reserve fund for the issue un-
der sub. (7).

(7) RESERVE FUND FOR SPECIAL ASSESSMENT B BONDS AND 
REFUNDING B BONDS.  If the governing body determines to issue 
special assessment B bonds under sub. (4) or refunding B bonds 
under sub. (6), it may establish in its treasury a fund to be desig-
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nated as a reserve fund for the particular bond issue, to be main-
tained until the obligation is paid or otherwise extinguished.  Any 
surplus in the reserve fund after all the bonds have been paid or 
canceled shall be carried into the general fund of the local gov-
ernmental unit[s treasury.  The source of the fund shall be estab-
lished either from proceeds of the bonds, the general fund of the 
local governmental unit[s treasury or by the levy of an irrepeal-
able and irrevocable general tax.  The bonds are not a general lia-
bility of the local governmental unit.

(8) PAYMENT OF B BONDS FROM TAX LEVY.  Any local gov-
ernmental unit authorized to issue special assessment B bonds, in 
addition to the special assessments or bond proceeds or other 
sources, may appropriate funds out of its annual tax levy for the 
payment of the bonds.  The payment of the bonds out of funds 
from a tax levy may not be construed as constituting an obligation 
of the local governmental unit to make any other such 
appropriation.

(9) PAYMENT BY LOCAL GOVERNMENTAL UNIT.  If a public 
improvement has been paid for by the local governmental unit, 
contractor[s certificates under sub. (2), general obligation-local 
improvement bonds under s. 67.16, or special assessment B 
bonds under sub. (4) may be issued to the local governmental unit 
as the owner of the certificates or bonds.  All of the provisions of 
subs. (2) and (4) and s. 67.16 applicable to the contractor or to the 
owner of the contractor[s certificates, the general obligation-local 
improvement bonds or the special assessment B bonds shall be 
deemed to include the local governmental unit which has paid for 
the improvement and to which the contractor[s certificates, gen-
eral obligation-local improvement bonds or special assessment B 
bonds have been issued, except as otherwise provided in this 
section.

(10) LEGALITY OF PROCEEDINGS; CONCLUSIVE EVIDENCE.  
After the expiration of 90 days from the date of a contractor[s cer-
tificate or special assessment B bond, the certificate or bond is 
conclusive evidence of the legality of all proceedings up to and 
including the issue of the certificate or bond and prima facie evi-
dence of the proper construction of the improvement.

History:  1973 c. 172; 1977 c. 29 s. 1646 (3); 1977 c. 391; 1979 c. 110 s. 60 (13); 
1981 c. 390 s. 252; 1983 a. 24; 1983 a. 189 ss. 66, 329 (14); 1983 a. 192; 1983 a. 207 
ss. 32, 33, 93 (8); 1987 a. 197, 378, 403; 1991 a. 237, 316; 1993 a. 184; 1997 a. 250; 
1999 a. 150 ss. 203, 502, 503, 509 to 513, 516, 517, 519, 522, 523; Stats. 1999 s. 
66.0713; 2005 a. 253.

66.0715 Deferral of special assessments; payment of 
special assessments in installments.  (1) DEFINITIONS.  
In this section:

(a)  XGoverning bodyY has the meaning given in s. 66.0713 (1) 
(b).

(b)  XLocal governmental unitY has the meaning given in s. 
66.0713 (1) (c).

(c)  XPublic improvementY has the meaning given in s. 
66.0713 (1) (d).

(2) DEFERRAL.  (a)  Notwithstanding any other statute, the 
due date of any special assessment levied against property abut-
ting on or benefited by a public improvement may be deferred on 
the terms and in the manner prescribed by the governing body 
while no use of the improvement is made in connection with the 
property.  A deferred special assessment may be paid in install-
ments within the time prescribed by the governing body.  A de-
ferred special assessment is a lien against the property from the 
date of the levy.

(b)  If a tax certificate is issued under s. 74.57 for property 
which is subject to a special assessment that is deferred under this 
subsection, the governing body may provide that the amounts of 
any deferred special assessments are due on the date that the tax 
certificate is issued and are payable as are other delinquent spe-

cial assessments from any moneys received under s. 75.05 or 
75.36.

(c)  The lien of any unpaid amounts of special assessments de-
ferred under this subsection with respect to which a governing 
body has not taken action under par. (b) is not merged in the title 
to property taken by the county under ch. 75.

(3) ANNUAL INSTALLMENTS.  (a)  The governing body of a lo-
cal governmental unit may provide that special assessments 
levied to defray the cost of a public improvement or a project con-
stituting part of a general public improvement, except sprinkling 
or oiling streets, may be paid in annual installments.

(b)  Installment payments of principal and interest shall be 
structured by the governing body.  The interest rate shall be set by 
the governing body, and may include an administrative fee of not 
more than 2 percent.  The interest rate set under this paragraph 
may not be changed during the course of the installment pay-
ments for a particular special assessment.

(c)  The first installment shall be entered in the first tax roll 
prepared after the installments have been determined as a special 
tax on the property upon which the special assessment was levied 
and shall be treated as any other tax of a local governmental unit, 
except as otherwise provided in this section.  Each subsequent in-
stallment shall be entered in each of the subsequent annual tax 
rolls until all installments are levied.

(d)  If any installment entered in the tax roll is not paid to the 
treasurer of the local governmental unit with the other taxes it 
shall be returned to the county as delinquent and accepted and 
collected by the county in the same manner as delinquent general 
taxes on real estate, except as otherwise provided in this section.

(e)  If the governing body determines to permit special assess-
ments for a local improvement to be paid in installments it shall 
publish a class 1 notice, under ch. 985.  The notice shall be sub-
stantially in the following form:

INSTALLMENT ASSESSMENT NOTICE
Notice is hereby given that a contract has been (or is about to 

be) let for (describe the improvement) and that the amount of the 
special assessment for the improvement has been determined as 
to each parcel of real estate affected and a statement of the assess-
ment is on file with the.... clerk; it is proposed to collect the spe-
cial assessment in.... installments, as provided for by section 
66.0715 of the Wisconsin Statutes, with interest at.... percent per 
year; that all assessments will be collected in installments as pro-
vided above except assessments on property where the owner 
files with the.... clerk within 30 days from date of this notice a 
written notice that the owner elects to pay the special assessment 
on the owner[s property, describing the property, to the.... trea-
surer on or before the following November 1, unless the election 
is revoked.  If, after making the election, the property owner fails 
to make the payment to the.... treasurer, the.... clerk shall place 
the entire assessment on the following tax roll.

Dated....
....  [Clerk of (name of local governmental unit)]

(f)  After the time for making an initial election to pay the spe-
cial assessment in full under par. (e) expires, the assessment may 
be paid in full before due upon payment of that portion of the in-
terest to become due as the governing body determines.

(fm)  1.  Between the time that a property owner elects to pay 
the special assessment in full under par. (e) and 30 days before the 
time that payment is due, the property owner may revoke his or 
her initial election and, subject to subds. 2. and 3., shall pay the 
special assessment in installments if the governing body that 
levied the special assessment adopts a resolution consenting to 
the revocation.

2.  If the first installment has been paid by property owners 
under par. (c) before the date on which payment in full would 
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have been due for a property owner who initially elected to pay 
the special assessment in one lump sum, the next property tax bill 
sent to a person who revoked his or her initial election to make a 
lump sum payment shall include all of the following amounts:

a.  An amount equal to what the first installment would have 
been under par. (b) if the property owner[s initial election had 
been to pay the special assessment in installments.

b.  Interest on that amount at the rate used by the local gov-
ernmental unit for installment payments under par. (b), covering 
the period between the date that the initial election was made un-
der par. (e) and the date on which the installment is paid.

c.  The amount of the 2nd installment, as calculated under 
par. (b).

3.  If the first installment has not been paid by property own-
ers under par. (c) before the date on which payment in full would 
have been due for a property owner who initially elected to pay 
the special assessment in one lump sum, the next property tax bill 
sent to a person who revoked his or her initial election to make a 
lump sum payment shall be an amount calculated under par. (b) 
plus interest on that amount at the rate used by the local govern-
mental unit for installment payments under par. (b), covering the 
period between the date that the initial election was made under 
par. (e) and the date on which the installment is paid.

(g)  A schedule of the assessments and assessment install-
ments shall be recorded in the office of the clerk of the local gov-
ernmental unit as soon as practicable.

(h)  All special assessments and installments of special assess-
ments which are returned to the county as delinquent by any mu-
nicipal treasurer under this section shall be accepted by the 
county in accordance with this section and shall be set forth in a 
separate column of the delinquent return.

History:  1999 a. 150 ss. 204, 205, 514, 537; 2013 a. 222.

66.0717 Lien of special assessment.  A special assess-
ment levied under any authority is a lien on the property against 
which it is levied on behalf of the municipality levying the as-
sessment or the owner of any certificate, bond or other document 
issued by the municipality, evidencing ownership of any interest 
in the special assessment, from the date of the levy, to the same 
extent as a lien for a tax levied upon real property.

History:  1987 a. 378; 1999 a. 150 s. 536; Stats. 1999 s. 66.0717.

66.0719 Disposition of special assessment proceeds 
where improvement paid for out of general fund or mu-
nicipal obligations.  (1) In this section:

(a)  XLocal governmental unitY has the meaning given in s. 
66.0713 (1) (c).

(b)  XPublic improvementY has the meaning given in s. 
66.0713 (1) (d).

(2) If a special assessment is levied for any public improve-
ment, any amount collected on that special assessment or re-
ceived from the county shall be deposited in the general fund of 
the local governmental unit if the payment for the improvement 
was made out of its general fund, deposited in the funds and ac-
counts of a public utility established under s. 66.0621 (4) (c) if 
the improvement was paid out of the proceeds of revenue obliga-
tions of the local governmental unit, or deposited in the debt ser-
vice fund required for the payment of bonds or notes issued under 
ch. 67 if the improvement was paid out of the proceeds of the 
bonds or notes.  That special assessment, when delinquent, shall 
be returned in trust for collection and the local governmental unit 
has the same rights as provided in s. 67.16 (2) (c).

History:  1999 a. 150 ss. 206, 520, 521; 2003 a. 321.

66.0721 Special assessments on certain farmland or 

camps for construction of sewerage or water system.  
(1) In this section:

(a)  XAgricultural useY has the meaning given in s. 91.01 (2) 
and includes any additional agricultural uses of land, as deter-
mined by the town sanitary district or town.

(ae)  XCampY means all real property and the personal prop-
erty situated therein, of any camp conducted by a nonprofit cor-
poration, a charitable trust, or other nonprofit association that is 
described in section 501 (c) (3) of the Internal Revenue Code and 
is exempt from federal tax under section 501 (a) of the Internal 
Revenue Code and that is organized under the laws of this state, 
so long as the property is used primarily for camping for children 
and not for pecuniary profit of any individual.

(b)  XEligible farmlandY means land that is eligible for farm-
land preservation tax credits under ss. 71.58 to 71.61 or 71.613.

(2) Except as provided in sub. (3), no town sanitary district or 
town may levy any special assessment on eligible farmland or a 
camp for the construction of a sewerage or water system.

(3) (a)  If any eligible farmland or camp contains a structure 
that is connected to a sanitary sewer or public water system at the 
time, or after the time, that a town sanitary district or town first 
levies a special assessment for the construction of a sewerage or 
water system in the service area in which the eligible farmland or 
camp is located, the town sanitary district or town may levy a spe-
cial assessment for the construction of a sewerage or water system 
on the eligible farmland or camp that includes that structure.  If 
that connection is made after the first assessment, the town sani-
tary district or town may also charge interest, from the date that 
the connection is made, on the special assessment at an annual 
rate that does not exceed the average interest rate paid by the dis-
trict or town on its obligations between the time the district or 
town first levies a special assessment for the construction of a 
sewerage or water system in the service area in which the eligible 
farmland or camp is located and the time it levies the special as-
sessment on that eligible farmland or camp.  That assessment 
may not exceed the equivalent of an assessment for that purpose 
on a square acre or, if the governing body of a town sanitary dis-
trict or town so specifies by ordinance, the maximum size of any 
lot that is in that service area and that is not devoted exclusively to 
agricultural use or exclusively to use as a camp.

(b)  If after an initial special assessment for the construction of 
a sewerage or water system is levied in a service area any eligible 
farmland or camp subject to par. (a) or exempted from a special 
assessment under sub. (2) is divided into 2 or more parcels at least 
one of which is not devoted exclusively to agricultural use or ex-
clusively to use as a camp, the town sanitary district or town may 
levy on each parcel on which it has either levied a special assess-
ment under par. (a) or has not levied a special assessment for the 
construction of a sewerage or water system a special assessment 
for that purpose that does not exceed the amount of the special as-
sessment for that purpose that would have been levied on the par-
cel if the parcel had not been exempt under sub. (2) or that has al-
ready been levied under par. (a).  The special assessment shall be 
apportioned among the parcels resulting from the division in pro-
portion to their area.  The town sanitary district or town may also 
charge interest, from the date the eligible farmland or camp is di-
vided into 2 or more parcels at least one of which is not devoted 
exclusively to agricultural use or exclusively to use as a camp, on 
the special assessment at an annual rate that does not exceed the 
average interest rate paid by the district or town on its obligations 
between the time the district or town first levies a special assess-
ment for the construction of a sewerage or water system in the ser-
vice area in which the eligible farmland or camp is located and 
the time it levies the special assessment on that eligible farmland 
or camp under this paragraph.  This paragraph does not apply to 
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any eligible farmland or camp unless the town sanitary district or 
town records a lien on that eligible farmland or camp in the office 
of the register of deeds within 90 days after it first levies a special 
assessment for the construction of a sewerage or water system for 
the service area in which the eligible farmland or camp is located, 
describing either the applicability of par. (a) or the exemption un-
der sub. (2) and the potential for a special assessment under this 
paragraph.

(c)  If, after a town sanitary district or town first levies a spe-
cial assessment for the construction of a sewerage or water system 
in a service area, the eligible farmland or camp in that service 
area exempted from the special assessment under sub. (2) is not 
devoted exclusively to agricultural use or exclusively to use as a 
camp for a period of one year or more, the town sanitary district 
or town may levy on that eligible farmland or camp the special as-
sessment for the construction of a sewerage or water system that it 
would have levied if the eligible farmland or camp had not been 
exempt under sub. (2).  The town sanitary district or town may 
also charge interest, from the date the eligible farmland or camp 
has not been devoted exclusively to agricultural use or exclusively 
to use as a camp for a period of at least one year, on the special as-
sessment at an annual rate that does not exceed the average inter-
est rate paid by the district or town on its obligations between the 
time the district or town first levies a special assessment for the 
construction of a sewerage or water system in the service area in 
which the eligible farmland or camp is located and the time it 
levies the special assessment on that eligible farmland or camp.  
This paragraph does not apply to any land unless the town or spe-
cial purpose district records a lien on that eligible farmland or 
camp in the office of the register of deeds within 90 days after it 
first levies a special assessment for the construction of a sewerage 
or water system in the service area in which the eligible farmland 
or camp is located, describing the exemption under sub. (2) and 
the potential for a special assessment under this paragraph.

History:  1999 a. 150 ss. 208, 530; Stats. 1999 s. 66.0721; 2007 a. 226; 2009 a. 
28.

66.0723 Utilities, special assessments.  (1) If a city, 
village or town constructs, extends or acquires by gift, purchase 
or otherwise a distribution system or a production or generating 
plant for the furnishing of light, heat or power to any municipality 
or its inhabitants, the city, village or town may assess all or some 
of the cost to the property benefited, whether abutting or not, in 
the same manner as is provided for the assessment of benefits un-
der s. 66.0703.

(2) Special assessments under this section may be made 
payable and certificates or bonds issued under s. 66.0713.  In a 
city, village or town where no official paper is published, notice 
may be given by posting the notice in 3 public places in the city, 
village or town.

History:  1993 a. 246; 1999 a. 150 s. 233; Stats. 1999 s. 66.0723.

66.0725 Assessment of condemnation benefits.  (1) 
As a complete alternative to any other method provided by law, 
for the purpose of payment of the expenses, including the excess 
of damages and all other expenses and costs, incurred for the tak-
ing of private property for the purpose set forth in ss. 32.02 (1), 
61.34 (3) and 62.22, the governing body of a town, city or village 
may, by resolution, levy and assess the whole or any part of the 
expenses, as a special assessment upon the property that the gov-
erning body determines is specially benefited by the taking.  The 
governing body shall include in the levy the whole or any part of 
the excess of benefits over total damages, if any, and make a list 
of every lot or parcel of land assessed, the name of the owner, if 
known, and the amount levied on the property.

(2) The resolution under sub. (1) shall be published as a class 
2 notice, under ch. 985, with a notice that at the time and place 

stated the governing body will meet and hear objections to the as-
sessment.  If the resolution levies an assessment against property 
outside the corporate limits, notice shall be given by mailing a 
copy of the resolution and the notice by registered mail to the 
last-known address of the owner of the property.  A copy of the 
resolution shall be filed with the clerk of the town in which the 
property is located.

(3) At the time fixed the governing body shall meet and hear 
objections, and for that purpose may adjourn to a date set by the 
governing body, until the hearing is completed, and shall by reso-
lution confirm or modify the assessment in whole or in part.  At 
any time before the first day of the next November any party li-
able may pay the assessment to the town, city or village treasurer.  
On November 1, if the assessment remains unpaid, the treasurer 
shall make a certified statement showing what assessments under 
this section remain unpaid, and file the statement with the clerk, 
who shall place the unpaid assessments on the tax roll for 
collection.

(4) The town clerk shall enter on the tax roll the benefits not 
offset by damages or an excess of benefits over damages which 
are levied as a special assessment under this section by a city or 
village on land in the town and shall collect the assessment in the 
same manner as other taxes.  The assessments collected shall be 
paid over to the city or village treasurer to be applied in payment 
of any damages or excess of damages over benefits awarded by 
the assessment.  If the amount of special assessments is insuffi-
cient to pay all damages or excess of damages over benefits 
awarded, the difference shall be paid by the city or village.  Dam-
ages or excess of damages over benefits may be paid out of the 
fund before the collection of the special assessments and reim-
bursed when collected.

(5) Any person against whose land an assessment of benefits 
is made under this section may appeal as prescribed in s. 32.06 
(10) within 30 days of the adoption of the resolution required un-
der sub. (3).

History:  1999 a. 150 s. 546; Stats. 1999 s. 66.0725.

66.0727 Special assessments against railroad for 
street improvement.  (1) (a)  If a city, village or town im-
proves a street, alley or public highway within its corporate lim-
its, including by grading, curbing or paving, if the entire or partial 
cost of the improvement is assessed against abutting property, 
and if the street, alley or public highway is crossed by the track of 
a railroad engaged as a common carrier, the common council or 
board of public works of the city, or the village or town board, 
shall, at any time after the completion and acceptance of the im-
provement by the municipality, file with the local agent of the 
railroad corporation operating the railroad a statement showing 
the amount chargeable to the railroad corporation for the 
improvement.

(b)  The amount chargeable to the railroad corporation is the 
amount equal to the cost of constructing the improvement along 
the street, alley or public highway immediately in front of and 
abutting its right-of-way on each side of the street, alley or public 
highway at the point where the track crosses the street, alley or 
public highway, based upon the price per square yard, lineal foot 
or other unit of value used in determining the total cost of the 
improvement.

(2) The amount charged against a railroad corporation for im-
proving the street, alley or public highway, fronting or abutting its 
right-of-way, may not exceed the average amount per front foot 
assessed against the remainder of the property fronting or abut-
ting on the improved street, alley or public highway.  The amount 
calculated under sub. (1) and contained in the statement is due 
and payable by the railroad corporation to the municipality filing 
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the statement within 30 days of the date when the statement is 
presented to the local representative of the railroad corporation.

(3) If a railroad corporation fails or refuses to pay a city, vil-
lage or town the amount set forth in any statement or claim for 
street, alley or public highway improvements under this section 
within the time specified in the statement, the city, village or 
town has a claim for that amount against the railroad corporation 
and may maintain an action in any circuit court within this state 
to recover the amount in the statement.

(4) This section does not preclude a city, village or town from 
using any other lawful method to compel a railroad corporation to 
pay its proportionate share of a street, alley or public highway 
improvement.

History:  1977 c. 72; 1993 a. 246, 490; 1995 a. 225; 1999 a. 150 ss. 209, 552, 
554; Stats. 1999 s. 66.0727.

66.0729 Improvement of streets by abutting railroad 
company.  (1) If the track of a railroad is laid upon or along a 
street, alley or public highway within any city, village or town, the 
corporation operating the railroad shall maintain and improve the 
portion of the street, alley or public highway that is occupied by 
its tracks.  The railroad corporation shall grade, pave or otherwise 
improve the portion of the street, alley or public highway in the 
manner and with the materials that the common council of the 
city or the village or town board determines.  The railroad corpo-
ration is not required to pave or improve that portion of the street, 
alley or public highway occupied by it with different material or 
in a different manner from that in which the remainder of the 
street is paved or improved.  The railroad corporation is liable to 
pay for paving, grading or otherwise improving a street, alley or 
public highway only to the extent that the actual cost of the im-
provement exceeds the estimated cost of the improvement were 
the street, alley or public highway not occupied by the tracks of 
the railroad.

(2) If a city, village or town orders a street, alley or public 
highway to be paved, graded, curbed or improved, as provided in 
sub. (1), the clerk of the city, village or town shall serve the local 
agent of the railroad corporation a notice setting forth the action 
taken by the city, village or town relative to the improvement of 
the street, alley or public highway.

(3) If the railroad corporation elects to construct the street, al-
ley or public highway improvement, it shall within 10 days of the 
receipt of the notice from the clerk of the city, village or town, file 
with the clerk a notice of its intention to construct the street, alley 
or public highway improvement, and it shall be allowed until the 
following June 30 to complete the work, unless the work is or-
dered after May 20 of any year, and in that case the railroad cor-
poration shall be allowed 40 days from the time the clerk of the 
municipality presents the notice to the railroad agent in which to 
complete the work.

(4) If a city, village or town orders a street, alley or public 
highway improved under sub. (1) and serves notice on the rail-
road corporation under sub. (2) and the railroad corporation 
elects not to construct the improvement or elects to construct the 
improvement but fails to construct the improvement within the 
time under sub. (3), the city, village or town shall let a contract for 
the construction of the improvement and improve the street, alley 
or public highway as determined under sub. (1).  When the im-
provement is completed and accepted by the city, village or town, 
the clerk of the city, village or town shall present to the local 
agent of the railroad corporation a statement of the actual cost of 
the improvement and the railroad corporation shall, within 20 
days of receipt of the statement, pay the treasurer of the city, vil-
lage or town the amount shown by the statement.

(5) If a railroad corporation fails to pay the cost of construct-
ing any pavement or other street improvement under sub. (1), the 

city, village or town responsible for the improvement may enforce 
collection of the amount by an action against the railroad corpo-
ration as provided in s. 66.0727 (3).

(6) This section does not preclude a city, village or town from 
using any other lawful method to compel a railroad corporation to 
pay its proportionate share of a street, alley or public highway 
improvement.

History:  1977 c. 72; 1993 a. 246; 1999 a. 150 ss. 210, 555, 556, 558, 560; Stats. 
1999 s. 66.0729.

66.0731 Reassessment of invalid condemnation and 
public improvement assessments.  (1) If in an action, 
other than an action under s. 66.0703 (12), involving a special as-
sessment, special assessment certificate, bond or note or tax cer-
tificate based on the special assessment, the court determines that 
the assessment is invalid for any cause, it shall stay all proceed-
ings, frame an issue and summarily try the issue and determine 
the amount that the plaintiff justly ought to pay or which should 
be justly assessed against the property in question.  That amount 
shall be ordered to be paid into court for the benefit of the parties 
entitled to the amount within a fixed time.  Upon compliance 
with the order judgment shall be entered for the plaintiff with 
costs.  If the plaintiff fails to comply with the order the action 
shall be dismissed with costs.

(2) If the common council, village board or town board deter-
mines that any special assessment is invalid for any reason, it may 
reopen and reconsider the assessment as provided in s. 66.0703 
(10).

History:  1983 a. 532; 1987 a. 378; 1999 a. 150 s. 547; Stats. 1999 s. 66.0731.

66.0733 Repayment of assessments in certain cases.  
If a contract for improvements entered into by a governmental 
unit authorized to levy special assessments is declared void by a 
court of last resort, the governing body may provide that all per-
sons who have paid all or any part of any assessment levied 
against the abutting property owners because of the improvement 
may be reimbursed the amount of the assessment, paid from the 
fund, that the governing body determines.  This section applies to 
contracts for improvements that are void for any of the following 
reasons:

(1) There was insufficient authority to make the contract.
(2) The contract was made contrary to a prohibition against 

contracting in other than a specified way.
(3) The contract was prohibited by statute.

History:  1993 a. 246; 1999 a. 150 s. 501; Stats. 1999 s. 66.0733.

SUBCHAPTER VIII

PUBLIC UTILITIES

66.0801 Definitions; effect on other authority.  (1) In 
this subchapter:

(a)  XMunicipal public utilityY means a public utility owned or 
operated by a city, village or town.

(b)  XPublic utilityY has the meaning given in s. 196.01 (5).
(2) Sections 66.0803 to 66.0825 do not deprive the office of 

the commissioner of railroads, department of transportation or 
public service commission of any power under ss. 195.05 and 
197.01 to 197.10 and ch. 196.

History:  1999 a. 150.

66.0803 Acquisition of public utility or bus trans-
portation system.  (1) (a)  A town, village or city may con-
struct, acquire or lease any plant and equipment located in or out-
side the municipality, including interest in or lease of land, for 
furnishing water, light, heat or power, to the municipality or its 
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inhabitants; may acquire a controlling portion of the stock of any 
corporation owning private waterworks or lighting plant and 
equipment; and may purchase the equity of redemption in a mort-
gaged or bonded waterworks or lighting system, including cases 
where the municipality in the franchise has reserved right to pur-
chase.  The character or duration of the franchise, permit or grant 
under which any public utility is operated does not affect the 
power to acquire the public utility under this subsection.  Two or 
more public utilities owned by the same person or corporation, or 
2 or more public utilities subject to the same lien or charge, may 
be acquired as a single enterprise.  The board or council may 
agree with the owner or owners of any public utility or utilities on 
the value of the utility or utilities and may contract to purchase or 
acquire at that value, upon those terms and conditions mutually 
agreed upon between the board or council and the owner or 
owners.

(b)  A resolution, specifying the method of payment and sub-
mitting the question to a referendum, shall be adopted by a major-
ity of all the members of the board or council at a regular meet-
ing, after publication at least one week previous in the official 
paper.

(c)  The notice of the referendum shall include a general state-
ment of the plant and equipment proposed to be constructed, ac-
quired or leased and of the manner of payment.

(d)  Referenda under this section may not be held oftener than 
once a year, except that a referendum held for the acquisition, 
lease or construction of any of the types of property enumerated 
in par. (a) does not bar the holding of one referendum in the same 
year for the acquisition and operation of a bus transportation sys-
tem by the municipality.

(e)  The provisions of pars. (b) to (d) do not apply to the acqui-
sition of any plant, equipment or public utility for furnishing wa-
ter service when the plant, equipment or utility is acquired by the 
municipality by dedication or without monetary or financial con-
sideration.  After a public utility is constructed, acquired or 
leased under this subsection, pars. (b) to (d) do not apply to any 
subsequent construction, acquisition or lease in connection with 
that public utility.

(2) (a)  A city, village or town may by action of its governing 
body and with a referendum vote provide, acquire, own, operate 
or engage in a municipal bus transportation system where no ex-
isting bus, rail or other local transportation system exists in the 
municipality.  A city, village or town in which there exists any lo-
cal transportation system by similar action and referendum vote 
may acquire, own, operate or engage in the operation of a munic-
ipal bus transportation system upon acquiring the local trans-
portation system by voluntary agreement with the owners of the 
system, or pursuant to law, or upon securing a certificate from the 
department of transportation under s. 194.23.

(b)  A street motor bus transportation company operating pur-
suant to ch. 194 shall, by acceptance of authority under that chap-
ter, be deemed to have consented to a purchase of its property ac-
tually used and useful for the convenience of the public by the 
municipality in which the major part of the property is situated or 
operated.

(c)  A city, village or town providing or acquiring a motor bus 
transportation system under this section may finance the con-
struction or purchase in any manner authorized for the construc-
tion or purchase of a public utility.

History:  1977 c. 29 s. 1654 (9) (f); 1981 c. 347 ss. 13, 80 (2); 1985 a. 187; 1993 
a. 16, 246; 1999 a. 150 ss. 172 to 174; Stats. 1999 s. 66.0803.

This section is not a restriction upon the authority granted to the Department of 
Natural Resources by s. 144.025 (2) (r) [now s. 281.19 (5)] to order the construction 
of a municipal water system, but constitutes merely an alternative by which a munic-
ipality may voluntarily construct or purchase a water utility.  Village of Sussex v. 
DNR, 68 Wis. 2d 187, 228 N.W.2d 173 (1975).

Section 66.065 [now this section], which requires a municipality to obtain voter 
approval through a referendum prior to the construction or acquisition of a water-

works, does not apply when a municipality is ordered to construct a public water 
supply system pursuant to s. 144.025 (2) (r) [now s. 281.19 (5)].  60 Atty. Gen. 523.

66.0805 Management of municipal public utility by 
commission.  (1) Except as provided in sub. (6), the governing 
body of a city shall, and the governing body of a village or town 
may, provide for the nonpartisan management of a municipal 
public utility by creating a commission under this section.  The 
board of commissioners, under the general control and supervi-
sion of the governing body, shall be responsible for the entire 
management of and shall supervise the operation of the utility.  
The governing body shall exercise general control and supervi-
sion of the commission by enacting ordinances governing the 
commission[s operation.  The board shall consist of 3, 5 or 7 
commissioners.

(2) The commissioners shall be elected by the governing 
body for a term, beginning on the first day of October, of as many 
years as there are commissioners, except that the terms of the 
commissioners first elected shall expire successively one each 
year on each succeeding first day of October.

(3) The commission shall choose a president and a secretary 
from its membership.  The commission may appoint and estab-
lish the compensation of a manager.  The commission may com-
mand the services of the city, village or town engineer and may 
employ and fix the compensation of subordinates as necessary.  
The commission may make rules for its proceedings and for the 
government of the department.  The commission shall keep 
books of account, in the manner and form prescribed by the de-
partment of transportation or public service commission, which 
shall be open to the public.

(4) (a)  The governing body of the city, village or town may 
provide that departmental expenditures be audited by the com-
mission, and if approved by the president and secretary of the 
commission, be paid by the city, village or town clerk and trea-
surer as provided by s. 66.0607; that the utility receipts be paid to 
a bonded cashier appointed by the commission, to be turned over 
to the city, village or town treasurer at least once a month; and 
that the commission have designated general powers in the con-
struction, extension, improvement and operation of the utility.  
Actual construction work shall be under the immediate supervi-
sion of the board of public works or corresponding authority.

(b)  If water mains have been installed or extended in a munic-
ipality and the cost of installation or extension has been in some 
instances assessed against the abutting owners and in other in-
stances paid by the municipality or a utility, the governing body 
of the municipality may provide that all persons who paid the as-
sessment against any lot or parcel of land may be reimbursed the 
amount of the assessment regardless of when such assessment 
was made or paid.  Reimbursement may be made from such funds 
or earnings of the municipal utility or from such funds of the mu-
nicipality as the governing body determines.

(5) Two or more public utilities acquired as a single enter-
prise may be operated under this section as a single enterprise.

(6) In a 2nd, 3rd or 4th class city, a village or a town, the 
council or board may provide for the operation of a public utility 
or utilities by the board of public works or by another officer or 
officers, in lieu of the commission provided for in this section.

History:  1977 c. 29 s. 1654 (9) (g); 1981 c. 347 s. 80 (2); 1983 a. 207 ss. 23, 93 
(1); 1983 a. 538; 1993 a. 16, 246; 1999 a. 150 ss. 179, 181, 183, 236; Stats. 1999 s. 
66.0805.

When a city council creates a board under sub. (1), the council is prohibited by 
sub. (3) from fixing the wages of the utility[s employees.  Schroeder v. City of Clin-
tonville, 90 Wis. 2d 457, 280 N.W.2d 166 (1979).

Although the statutes relating to public utilities and transit commissions describe 
certain attributes the governing commissions must have, these statutes do not call 
the commission into existence or endow it with authority independent of what the 
statutes confer on the municipality.  A commission has no authority but for what it 
receives from the municipality, and the municipality has no authority to legislate 
contrary to the boundaries established by the statutes.  Wisconsin Carry, Inc. v. City 
of Madison, 2017 WI 19, 373 Wis. 2d 543, 892 N.W.2d 233, 15-0146.
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This section grants municipalities the authority to create commissions to govern 
public utilities, but it contains no independent grant of authority to such commis-
sions.  As a public utility, a commission exercises its authority under the supervision 
of the city.  The city exercises its supervisory authority via ordinance.  Wisconsin 
Carry, Inc. v. City of Madison, 2017 WI 19, 373 Wis. 2d 543, 892 N.W.2d 233, 15-
0146.

66.0807 Joint operation of public utility or public 
transportation system.  (1) In this section, Xprivately owned 
public utilityY includes a cooperative association organized under 
ch. 185 or 193 for the purpose of producing or furnishing utility 
service to its members only.

(2) A city, village or town served by a privately owned public 
utility, motor bus or other systems of public transportation ren-
dering local service may contract with the owner of the utility or 
system for the leasing, public operation, joint operation, exten-
sion and improvement of the utility or system by the municipal-
ity; or, with funds loaned by the municipality, may contract for 
the stabilization by municipal guaranty of the return upon or for 
the purchase by installments out of earnings or otherwise of that 
portion of the public utility or system which is operated within 
the municipality and any territory immediately adjacent and trib-
utary to the municipality; or may contract for the accomplish-
ment of any object agreed upon between the parties relating to the 
use, operation, management, value, earnings, purchase, exten-
sion, improvement, sale, lease or control of the utility or system 
property.  The provisions of s. 66.0817 relating to preliminary 
agreement and approval by the department of transportation or 
public service commission apply to the contracts authorized by 
this section.  The department of transportation or public service 
commission shall, when a contract under this section is approved 
by it and consummated, cooperate with the parties in respect to 
making valuations, appraisals, estimates and other determina-
tions specified in the contract to be made by it.

History:  1977 c. 29 s. 1654 (9) (g); 1981 c. 347 s. 80 (2); 1985 a. 187; 1993 a. 16, 
246; 1999 a. 150 ss. 171, 237; Stats. 1999 s. 66.0807; 2005 a. 441.

66.0809 Municipal public utility charges.  (1) Except as 
provided in sub. (2), the governing body of a town, village or city 
operating a public utility may, by ordinance, fix the initial rates 
and shall provide for this collection monthly, bimonthly or quar-
terly in advance or otherwise.  The rates shall be uniform for like 
service in all parts of the municipality and shall include the cost 
of fluorinating the water.  The rates may include standby charges 
to property not connected but for which public utility facilities 
have been made available.  The charges shall be collected by the 
treasurer or other officer or employee designated by the city, vil-
lage or town.

(2) If, on June 21, 1996, it is the practice of a governing body 
of a town, village or city operating a public utility to collect util-
ity service charges using a billing period other than one permitted 
under sub. (1), the governing body may continue to collect utility 
service charges using that billing period.

(3) (a)  Except as provided in subs. (4) and (5), on October 15 
in each year notice shall be given to the owner or occupant of the 
lots or parcels of real estate to which utility service has been fur-
nished prior to October 1 by a public utility operated by a town, 
city, or village and payment for which is owing and in arrears at 
the time of giving the notice.  The department in charge of the 
utility shall furnish the treasurer with a list of the lots or parcels 
of real estate for which utility service charges are in arrears, and 
the notice shall be given by the treasurer, unless the governing 
body of the city, village, or town authorizes notice to be given di-
rectly by the department.  The notice shall be in writing and shall 
state the amount of arrears, including any penalty assessed pur-
suant to the rules of the utility; that unless the amount is paid by 
November 1 a penalty of 10 percent of the amount of arrears will 
be added; and that unless the arrears, with any added penalty, are 

paid by November 15, the arrears and penalty will be levied as a 
special charge, as defined under s. 74.01 (4), against the lot or 
parcel of real estate to which utility service was furnished and for 
which payment is delinquent.  The notice may be served by deliv-
ery to either the owner or occupant personally, or by letter ad-
dressed to the owner or occupant at the post-office address of the 
lot or parcel of real estate.

(b)  On November 16, the officer or department issuing the no-
tice shall certify and file with the clerk a list of all lots or parcels 
of real estate, giving the legal description, for which notice of ar-
rears was given under par. (a) and for which arrears remain un-
paid, stating the amount of arrears and penalty.  Each delinquent 
amount, including the penalty, becomes a lien upon the lot or par-
cel of real estate to which the utility service was furnished and 
payment for which is delinquent, and the clerk shall insert the 
delinquent amount and penalty as a special charge, as defined un-
der s. 74.01 (4), against the lot or parcel of real estate.

(c)  All proceedings in relation to the collection of general 
property taxes and to the return and sale of property for delin-
quent taxes apply to the special charge under par. (b) if it is not 
paid within the time required by law for payment of taxes upon 
real estate.

(d)  Under this subsection, if an arrearage is for utility service 
furnished and metered by the utility directly to a manufactured 
home or mobile home unit in a licensed manufactured and mobile 
home community, the notice shall be given to the owner of the 
manufactured home or mobile home unit and the delinquent 
amount becomes a lien on the manufactured home or mobile 
home unit rather than a lien on the parcel of real estate on which 
the manufactured home or mobile home unit is located.  A lien on 
a manufactured home or mobile home unit may be enforced using 
the procedures under s. 779.48 (2).

(e)  This subsection does not apply to arrearages collected us-
ing the procedure under s. 66.0627.

(f)  In this subsection:
1.  XMeteredY means the use of any method to ascertain the 

amount of service used or the use of a flat rate billing method.
2.  XUtility serviceY includes loans provided as financial as-

sistance under s. 196.372 (2).
(3m) (a)  If sub. (5) applies, the municipal utility is comply-

ing with sub. (5) (am) 1., and a notice of arrears under sub. (3) (a) 
is given or past-due charges are certified to the comptroller under 
s. 62.69 (2) (f), on the date the notice of arrears is given, or the 
past-due charges are certified under s. 62.69 (2) (f), the munici-
pality has a lien upon the assets of each tenant of a rental dwelling 
unit who is responsible for arrears in the amount of the arrears, 
including any penalty assessed pursuant to the rules of the utility.

(b)  The department in charge of the utility shall provide a no-
tice to each tenant against whom the municipality has a lien.  The 
notice shall be in writing and shall state the amount of arrears in-
cluding any penalty assessed pursuant to the rules of the utility, 
that the tenant is subject to a lien upon his or her assets for arrears 
for which he or she is responsible, that the lien will transfer to the 
owner of the rental dwelling unit if the owner pays the arrears, 
and that the lien will be enforceable upon the filing of the lien 
with the clerk of courts.

(c)  If par. (a) applies, prior to December 17, the municipality 
shall file with the clerk of courts a list of tenants of rental 
dwelling units responsible for arrears and against whom the mu-
nicipality continues to have a lien.  No action to enforce a lien un-
der par. (a) may be maintained unless a notice of lien is filed un-
der this paragraph.

(d)  If par. (a) applies and the owner of the rental dwelling unit 
has paid the municipality the amount provided in the notice of ar-
rears given under sub. (3) (a), or certified to the comptroller un-
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der s. 62.69 (2) (f), or the amount placed as tax against the real es-
tate under sub. (3) (b) or s. 62.69 (2) (f), the lien under par. (a) 
transfers to the owner of the rental dwelling unit and the munici-
pality no longer has a lien against the tenant.

(e)  An owner of a rental dwelling unit who has a lien under 
par. (d) may file a notice of lien with the clerk of court of the 
county in which the rental dwelling unit is located not more than 
6 months after the date the lien arose under par. (a).  The clerk of 
courts shall file and enter the notice of lien in the judgment and 
lien docket.  No action to enforce a lien under par. (d) may be 
maintained unless a notice of lien is filed under this paragraph.

(f)  Within 7 days after a lien established and filed under this 
subsection is satisfied, the lienholder shall file with the clerk of 
courts a notice of lien satisfaction.

(4) A municipal utility may use the procedures under sub. (3) 
to collect arrearages for electric service only if one of the follow-
ing applies:

(a)  The municipality has enacted an ordinance that authorizes 
the use of the procedures under sub. (3) for the collection of ar-
rearages for electric service provided by the municipal utility.

(b)  In 1996, the municipality collected arrearages for electric 
service provided by the municipal utility using the procedures 
under s. 66.60 (16), 1993 stats.

(5) (a)  This subsection applies only if all of the following 
conditions are met:

1.  Water or electric utility service is provided to a rental 
dwelling unit.

1m.  The water or electric utility service is provided by a 
town sanitary district created under subch. IX of ch. 60 that has 
sewerage connections serving more than 700 service addresses, 
by a public inland lake protection and rehabilitation district under 
subch. IV of ch. 33 that has sewerage connections serving more 
than 700 service addresses or by a municipal public utility.

2.  The owner of the rental dwelling unit notifies the utility in 
writing of the name and address of the owner.

3.  The owner of the rental dwelling unit notifies the utility in 
writing of the name and address of the tenant who is responsible 
for payment of the utility charges.

4.  If requested by the utility, the owner of the rental dwelling 
unit provides the utility with a copy of the rental or lease agree-
ment in which the tenant assumes responsibility for the payment 
of the utility charges.

(am)  1.  A municipal public utility shall send bills for water or 
electric service to a customer who is a tenant in the tenant[s own 
name.

2.  If a customer who is a tenant vacates his or her rental 
dwelling unit, and the owner of the rental dwelling unit provides 
the municipal public utility, no later than 21 days after the date on 
which the tenant vacates the rental dwelling unit, with a written 
notice that contains a forwarding address for the tenant and the 
date that the tenant vacated the rental dwelling unit, the utility 
shall continue to send past-due notices to the customer at his or 
her forwarding address until the past-due charges are paid or until 
notice has been provided under sub. (3) (a) or the past-due 
charges have been certified to the comptroller under s. 62.69 (2) 
(f).

(b)  A municipal public utility may use sub. (3) or, if s. 62.69 
applies, s. 62.69 (2) (f), to collect arrearages incurred after the 
owner of a rental dwelling unit has provided the utility with writ-
ten notice under par. (a) if the municipal public utility is comply-
ing with par. (am) 1. and serves notice of the past-due charges on 
the owner of the rental dwelling unit within 14 days of the date on 
which the tenant[s charges became past due.  The municipal pub-

lic utility shall serve notice in the manner provided in s. 801.14 
(2).

(bm)  No earlier than 14 days after receiving a notice under 
par. (b) of a tenant[s past-due charges for electric service, the 
owner of a rental dwelling unit may request that the municipal 
public utility terminate electric service to the rental dwelling unit.  
Except as provided under rules of the public service commission 
relating to disconnection of service and subject to the procedural 
requirements under those rules, unless all past-due charges are 
paid, the municipal utility shall terminate electric service to the 
rental dwelling unit upon receipt of a request under this para-
graph.  This paragraph does not apply if a municipal public utility 
does not use the procedures under sub. (3) to collect the past-due 
charges.

(c)  A municipal public utility may demonstrate compliance 
with the notice requirements of par. (b) by providing evidence of 
having sent the notice by U.S. mail or, if the person receiving the 
notice has consented to receive notice in an electronic format, by 
providing evidence of having sent the notice in an electronic 
format.

(d)  If this subsection applies and a municipal public utility 
elects to collect arrearages under sub. (3) or s. 62.69 (2) (f), the 
municipal public utility shall provide all notices under sub. (3) or 
s. 62.69 (2) (f) to the tenant and to the owner of the property or a 
person designated by the owner.

(7) A municipal utility may require a prospective customer to 
submit an application for water or electric service.

(8) A municipal public utility shall disclose to the owner of a 
rental dwelling unit, upon the owner[s request, whether a new or 
prospective tenant has outstanding past-due charges for utility 
service to that municipal public utility in that tenant[s name at a 
different address.

(9) A municipal utility is not required to offer a customer who 
is a tenant at a rental dwelling unit a deferred payment agreement.  
Notwithstanding. ss. 196.03, 196.19, 196.20, 196.22, 196.37, and 
196.60, a determination by a municipal utility to offer or not offer 
a deferred payment agreement does not require approval, and is 
not subject to disapproval, by the public service commission.

(10) A municipal utility may adopt application, deposit, dis-
connection, or collection rules and practices that distinguish be-
tween customers based upon whether the customer owns or 
leases the property that is receiving utility service where the pos-
sibility exists for any unpaid bills of a tenant to become a lien on 
the property that is receiving utility service.

History:  1999 a. 150 ss. 184, 186; 2007 a. 11; 2013 a. 274; 2015 a. 55, 176; 2017 
a. 137, 317.

Municipalities owning electric companies may pass ordinances allowing unpaid 
charges for furnished electricity to be placed on tax bills of the receiving property.  
73 Atty. Gen. 128.

Under the facts of this case, a municipal utility[s claim for unpaid utility charges 
was subject to the automatic stay in bankruptcy court.  Reedsburg Utility Commis-
sion v. Grede Foundries, Inc., 651 F.3d 786 (2011).

66.0811 Municipal public utility revenues.  (1) A city, 
village or town owning a public utility is entitled to the same rate 
of return as permitted for privately owned utilities.

(2) The income of a municipal public utility shall first be 
used to make payments to meet operation, maintenance, depreci-
ation, interest, and debt service fund requirements, local and 
school tax equivalents, additions and improvements, and other 
necessary disbursements or indebtedness.  Beginning with taxes 
levied in 1995, payable in 1996, payments for local and school 
tax equivalents shall at least be equal to the payment made on the 
property for taxes levied in 1994, payable in 1995, unless a lower 
payment is authorized by the governing body of the municipality.  
Income in excess of these requirements may be used to purchase 
and hold interest bearing bonds, issued for the acquisition of the 
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utility; bonds issued by the United States or any municipal corpo-
ration of this state; insurance upon the life of an officer or man-
ager of the utility; or may be paid into the general fund.

(3) A city, town or village may use funds derived from its wa-
ter plant to meet operation, maintenance, depreciation, interest 
and debt service funds; new construction or equipment or other 
indebtedness for sewerage construction work other than that 
which is chargeable against abutting property; or the funds may 
be placed into the general fund to be used for general city pur-
poses or in a special fund to be used for special municipal 
purposes.

History:  1999 a. 150 ss. 187, 188, 239.
Cross-reference:  See also ch. PSC 109, Wis. adm. code.

66.0813 Provision of utility service outside of munici-
pality by municipal public utility.  (1) A town, town sani-
tary district, village or city owning water, light or power plant or 
equipment may serve persons or places outside its corporate lim-
its, including adjoining municipalities not owning or operating a 
similar utility, and may interconnect with another municipality, 
whether contiguous or not, and for these purposes may use equip-
ment owned by the other municipality.

(2) Plant or equipment, except water plant or equipment or in-
terconnection property in any municipality interconnected, situ-
ated in another municipality is taxable in the other municipality 
under s. 76.28.

(3) (a)  Notwithstanding s. 196.58 (5), a city, village or town 
may by ordinance fix the limits of utility service in unincorpo-
rated areas.  The ordinance shall delineate the area within which 
service will be provided and the municipal utility has no obliga-
tion to serve beyond the delineated area.  The delineated area may 
be enlarged by a subsequent ordinance.  No ordinance under this 
paragraph is effective to limit any obligation to serve that existed 
at the time that the ordinance was adopted.

(b)  Notwithstanding s. 196.58 (5), a municipality that oper-
ates a utility that provides water service may enter into an agree-
ment with a city or village to provide water service to all or a part 
of that city or village.  The agreement shall delineate the area 
within which service will be provided and the municipal water 
utility shall have no obligation to serve beyond the area so delin-
eated.  The agreement is not effective to limit any obligation to 
serve which may have existed at the time the agreement was en-
tered into.

(4) An agreement by a city, village or town to furnish utility 
service outside its corporate limits to unincorporated property 
used for public, educational, industrial or eleemosynary purposes 
fixes the nature and geographical limits of that utility service un-
less altered by a change in the agreement, notwithstanding s. 
196.58 (5).  A change in use or ownership of property included 
under that agreement does not alter terms and limitations of that 
agreement.

(5) An agreement under sub. (4) under which a city or village 
agrees to furnish sewerage service to a prison, which is located in 
an area that has been incorporated since that agreement was 
made, may be amended to provide that the city or village will also 
furnish water service to the prison.  An agreement amended un-
der this subsection fixes the nature and geographical limits of the 
water and sewer service unless altered by a change in the agree-
ment, notwithstanding s. 196.58 (5).  A change in use or owner-
ship of property included under an agreement amended under 
this subsection does not alter the terms and limitations of that 
agreement.

(5m) (a)  In this subsection:
1.  XMunicipalityY means a city, village, or town.
2.  XPublic utilityY has the meaning given in s. 196.01 (5).

(b)  Notwithstanding subs. (3) and (4), a municipality in a 
county bordered by Lake Michigan and the state of Illinois may 
request the extension of water or sewer service from another mu-
nicipality in that county that owns and operates a water or sewer 
utility if the request for service is for an area that, on the date of 
the request, does not receive water or sewer service from any pub-
lic utility or municipality and the municipality requesting the ser-
vice contains an area that, on the date of the request, receives wa-
ter or sewer service from the water or sewer utility owned and op-
erated by the other municipality.  The municipality requesting the 
service extension may specify the point on the water or sewer 
utility[s system from which service is to be extended to the area 
that is the subject of the request.  The municipality that owns and 
operates the water or sewer utility shall approve or disapprove the 
request in writing within 45 days of the date on which the request 
was made.  The municipality that owns and operates the water or 
sewer utility may disapprove the request only if the utility does 
not have sufficient capacity to serve the area that is the subject of 
the request or if the request would have a significant adverse ef-
fect on the utility.  A municipality making a request under this 
paragraph may appeal to the public service commission any deci-
sion of the municipality that owns and operates the water or 
sewer utility to deny the service extension.  The public service 
commission may include in its decision conditions on the exten-
sion of service to ensure that costs resulting from the extension 
are borne by the users causing the cost and that the connection 
point selected by the municipality requesting the service is rea-
sonable.  Either municipality may appeal the decision of the pub-
lic service commission.

(c)  Paragraph (b) applies even if the municipality that owns 
and operates the water or sewer utility has, before July 14, 2015, 
enacted an ordinance or entered into an agreement specifying that 
the municipality is not obligated to provide utility service beyond 
an area covered by the ordinance or agreement.

(6) A town, village or city owning a public utility, or the 
board of any municipal public utility appointed under s. 66.0805, 
may enter into agreements with any other towns, villages or cities 
owning public utilities, or any other boards of municipal public 
utilities, for mutual aid in the event of an emergency or disaster in 
any of their respective service areas.  The agreements may in-
clude provisions for the movement of employees and equipment 
in and between the service areas of the participating municipali-
ties for the purpose of rendering aid and for the reimbursement of 
a municipality rendering aid by the municipality receiving the 
aid.

History:  1999 a. 150 ss. 189, 240; 2015 a. 55.
Cross-reference:  See also ch. PSC 185, Wis. adm. code.

66.0815 Public utility franchises and service con-
tracts.  (1) FRANCHISES.  (a)  A city, village or town may grant 
to any person the right to construct and operate a public utility in 
the city, village or town, subject to reasonable rules and regula-
tions prescribed by ordinance.

(b)  The board or council may submit the ordinance when 
passed and published to a referendum.

(c)  An ordinance under this subsection may not take effect un-
til 60 days after passage and publication unless sooner approved 
by a referendum.  Within the 60-day period electors equal in 
number to 20 percent of those voting at the last regular municipal 
election may file a petition requesting a referendum.  The petition 
shall be in writing and filed with the clerk and as provided in s. 
8.37.  The petition shall conform to the requirements of s. 8.40.  
Each signer shall state his or her residence and signatures shall be 
verified by the affidavit of an elector.  The referendum shall be 
held at the next regular municipal election, or at a special election 
within 90 days of the filing of the petition.  The ordinance may 
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not take effect unless approved by a majority of the votes cast.  
This paragraph does not apply to extensions by a utility previ-
ously franchised by the village, city, or town.

(d)  If a city or village at the time of its incorporation included 
within its corporate limits territory in which a public utility, be-
fore the incorporation, had been lawfully engaged in rendering 
public utility service, the public utility possesses a franchise to 
operate in the city or village to the same extent as if the franchise 
had been formally granted by ordinance adopted by the governing 
body of the city or village.  This paragraph does not apply to any 
public utility organized under this chapter.

(2) SERVICE CONTRACTS.  (a)  A city, village or town may 
contract for furnishing light, heat, water or motor bus or other 
systems of public transportation to the municipality or its inhabi-
tants for a period of not more than 30 years or for an indetermi-
nate period if the prices are subject to adjustment at intervals of 
not greater than 5 years.  The public service commission has ju-
risdiction over the rates and service to any city, village or town 
where light, heat or water is furnished to the city, village or town 
under any contract or arrangement, to the same extent that the 
public service commission has jurisdiction where that service is 
furnished directly to the public.

(b)  When a city, village or town has contracted for water, 
lighting service or motor bus or other systems of public trans-
portation to the municipality the cost may be raised by tax levy.  
In making payment to the owner of the utility a sum equal to the 
amount due the city, village or town from the owner for taxes or 
special assessments may be deducted.

(c)  This subsection applies to every city, village and town re-
gardless of any charter limitations on the tax levy for water or 
light.

(d)  If a privately owned motor bus or public transportation 
system in a city, village or town fails to provide service for a pe-
riod in excess of 30 days, and the owner or stockholders of the 
privately owned motor bus or public transportation system have 
announced an intention to abandon service, the governing body 
of the affected municipality may without referendum furnish or 
contract for the furnishing of other motor bus or public trans-
portation service to the municipality and its inhabitants and to the 
users of the defaulting prior service for a period of not more than 
one year.  This paragraph does not authorize a municipality to 
hire, directly or indirectly, any strikebreaker or other person for 
the purpose of replacing employees of the motor bus or public 
transportation system engaged in a strike.

History:  1977 c. 29; 1981 c. 347 s. 80 (2); 1981 c. 390 s. 252; 1991 a. 316; 1993 
a. 16, 246; 1995 a. 378; 1999 a. 150 s. 169; Stats. 1999 s. 66.0815; 1999 a. 182 s. 
204d; 2001 a. 30; s. 35.17 correction in (1) (c).

66.0817 Sale or lease of municipal public utility plant.  
A town, village or city may sell or lease any complete public util-
ity plant owned by it in the following manner:

(1) A preliminary agreement with the prospective purchaser 
or lessee shall be authorized by a resolution or ordinance contain-
ing a summary of the terms proposed, of the disposition to be 
made of the proceeds, and of the provisions to be made for the 
protection of holders of obligations against the plant or against 
the municipality on account of the plant.  The resolution or ordi-
nance shall be published at least one week before adoption, as a 
class 1 notice, under ch. 985.  The resolution or ordinance may be 
adopted only at a regular meeting and by a majority of all the 
members of the governing body.

(2) The preliminary agreement shall fix the price of sale or 
lease, and provide that if the amount fixed by the department of 
transportation or public service commission is greater, the price 
shall be that fixed by the department or commission.

(3) The municipality shall submit the preliminary agreement 
when executed to the department of transportation or public ser-
vice commission, which shall determine whether the interests of 
the municipality and its residents will be best served by the sale 
or lease, and if it so determines, shall fix the price and other 
terms.

(4) After the price and other terms are fixed under sub. (3), 
the proposal shall be submitted to the electors of the municipal-
ity.  The notice of the referendum shall include a description of 
the plant and a summary of the preliminary agreement and of the 
price and terms as fixed by the department of transportation or 
public service commission.  If a majority voting on the question 
votes for the sale or lease, the board or council may consummate 
the sale or lease, upon the terms and at a price not less than fixed 
by the department of transportation or public service commis-
sion, with the proposed purchaser or lessee or any other with 
whom better terms approved by the department of transportation 
or public service commission can be made.

(5) Unless the sale or lease is consummated within one year 
of the referendum, or the time is extended by the department of 
transportation or public service commission, the proceedings are 
void.

(6) If the municipality has revenue or mortgage bonds out-
standing relating to the utility plant and which by their terms may 
not be redeemed concurrently with the sale or lease transaction, 
an escrow fund with a domestic bank as trustee may be estab-
lished for the purpose of holding, administering and distributing 
that portion of the sales or lease proceeds necessary to cover the 
payment of the principal, any redemption premium and interest 
which will accrue on the principal through the earliest retirement 
date of the bonds.  During the period of the escrow arrangement 
the funds may be invested in securities or other investments as de-
scribed in s. 66.0603 (1m).

(7) For the purpose of this section, the department of trans-
portation has jurisdiction over transportation systems and the 
public service commission has jurisdiction over public utilities as 
defined in s. 196.01.

History:  1971 c. 260; 1977 c. 29 ss. 712, 1654 (9) (g); 1981 c. 347 ss. 14, 80 (2); 
1981 c. 390 s. 252; 1983 a. 207 s. 93 (1); 1993 a. 16; 1999 a. 150 s. 190; Stats. 1999 
s. 66.0817; 1999 a. 186 s. 48.

66.0819 Combining water and sewer utilities.  (1) A 
town, village, or city may construct, acquire, or lease, or extend 
and improve, a plant and equipment within or without its corpo-
rate limits for the furnishing of water to the municipality or to its 
inhabitants, and for the collection, treatment, and disposal of 
sewage, including the lateral, main and intercepting sewers, and 
all necessary equipment.  The plant and equipment, whether the 
structures and equipment for the furnishing of water and for the 
disposal of sewage are combined or separate, may by ordinance 
be constituted a single public utility.

(2) The provisions of this chapter and chs. 196 and 197 relat-
ing to a water system, including those provisions relating to the 
regulation of a water system by the public service commission, 
apply to a consolidated water and sewage disposal system as a 
single public utility.  In prescribing rates, accounting and engi-
neering practices, extension rules, service standards or other reg-
ulations for a consolidated water and sewage disposal system, the 
public service commission shall treat the water system and the 
sewage disposal system separately, unless the commission finds 
that the public interest requires otherwise.

(3) A town, village or city which owns or acquires a water 
system and a plant or system for the treatment or disposal of 
sewage may by ordinance consolidate the systems into a single 
public utility.  After the effective date of the ordinance the con-
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solidated utility is subject to this section as though originally ac-
quired as a single public utility.

History:  1981 c. 390; 1995 a. 378; 1999 a. 150 s. 230; Stats. 1999 s. 66.0819.
Cross-reference:  See also chs. PSC 184 and 185, Wis. adm. code.

66.0821 Sewerage and storm water systems.  (1) DEF-
INITIONS.  In this section:

(a)  XMunicipalityY means a town, village, city or metropoli-
tan sewerage district created under ss. 200.01 to 200.15 or under 
ss. 200.21 to 200.65.

(b)  XSewerageY is a comprehensive term, including all con-
structions for collection, transportation, pumping, treatment and 
final disposition of sewage or storm water and surface water.

(2) GENERAL AUTHORITY.  (a)  1.  In addition to all other 
methods provided by law, a municipality may construct, acquire 
or lease, extend or improve any plant and equipment within or 
without its corporate limits for the collection, transportation, 
storage, treatment and disposal of sewage or storm water and sur-
face water, including necessary lateral, main and interceptor sew-
ers, and a town, village or city may arrange for the service to be 
furnished by a metropolitan sewerage district or joint sewerage 
system.

2.  If the extension of a sewer line or water main that is de-
scribed under subd. 1. is required because of a new subdivision, 
as defined in s. 236.02 (12), or commercial development, the mu-
nicipality may recoup some or all of the costs that it has incurred 
for the extension by a method described under subd. 1. or by any 
other method of financing agreed to by the municipality and the 
developer.  If a person, whose property is outside of the subdivi-
sion for which a developer is paying, or has paid, the costs of a 
sewerage project under this subdivision, connects an extension 
into the sewerage project after the amount is established that the 
developer is required to pay under this subdivision, that person 
shall pay to the developer an amount determined by the public 
service commission.  The public service commission shall pro-
mulgate rules to determine the amount that such a person shall 
pay to a developer.  The rules promulgated under this subdivision, 
shall be based on the benefits accruing to the property that con-
nects an extension into the sewerage project.

(b)  The governing body of a municipality, and the officials in 
charge of the management of the sewerage system as well as other 
officers of the municipality, are governed in the discharge of their 
powers and duties under this section by ss. 66.0809 to 66.0813 or 
62.69 (2) (f), to the extent consistent with this section, or, in the 
case of a metropolitan sewerage district created under ss. 200.21 
to 200.65, by ss. 200.55 and 200.59.

(3) FUNDING.  (a)  Except as provided in s. 66.0721, all or a 
portion of the cost of exercising the authority under sub. (2) may 
be funded, to the extent applicable, from the municipality[s gen-
eral fund, by taxation, special assessment or sewerage service 
charges, by municipal obligations or revenue bonds or from any 
combination of these sources.

(b)  If funding under par. (a) in whole or in part is by the issue 
and sale of revenue bonds, the payments shall be made as pro-
vided in s. 66.0621 to the extent not inconsistent with this sec-
tion.  In this paragraph, Xpublic utilityY as used in s. 66.0621 in-
cludes the sewerage system, accessories, equipment and other 
property, including land.  The mortgage or revenue bonds or 
mortgage certificates do not constitute an indebtedness of the 
municipality and may be secured only by the sewerage system 
and its revenue, and the franchise provided for in this section.

(c)  Any municipality may pledge, assign or otherwise hypoth-
ecate the net earnings or profits derived or to be derived from a 
sewerage system to secure the payment of the costs of purchasing, 
constructing or otherwise acquiring a sewerage system or any 

part of a sewerage system, or for extending or improving the sew-
erage system, in the manner provided in s. 66.0621 (5).

(4) SERVICE CHARGES.  (a)  The governing body of the munic-
ipality may establish sewerage service charges in an amount to 
meet all or part of the requirements for the construction, recon-
struction, improvement, extension, operation, maintenance, re-
pair, and depreciation of the sewerage system, and for the pay-
ment of all or part of the principal and interest of any indebted-
ness incurred for those purposes, including the replacement of 
funds advanced by or paid from the general fund of the munici-
pality.  Service charges made by a metropolitan sewerage district 
to any town, village, or city shall be levied by the town, village, or 
city against the individual sewer system users within the corpo-
rate limits of the municipality, and the municipality shall collect 
the charges and promptly remit them to the metropolitan sewer-
age district.  Delinquent charges shall be collected in accordance 
with par. (d).  The governing body of a municipality may not es-
tablish any charge under this paragraph that is not related to pro-
viding sewerage service.

(b)  For the purpose of making equitable charges for all ser-
vices rendered by the sanitary sewerage system to the municipal-
ity or to citizens, corporations and other users, the property bene-
fited by the system may be classified, taking into consideration 
the volume of water, including surface or drain waters, the char-
acter of the sewage or waste and the nature of the use made of the 
sewerage system, including the sewage disposal plant.  The 
charges may include standby charges to property not connected 
but for which sewerage system facilities have been made 
available.

(c)  For the purpose of making equitable charges for all ser-
vices rendered by a storm water and surface water sewerage sys-
tem to users, the property served may be classified, taking into 
consideration the volume or peaking of storm water or surface 
water discharge that is caused by the area of impervious surfaces, 
topography, impervious surfaces and other surface characteris-
tics, extent and reliability of mitigation or treatment measures 
available to service the property, apart from measures provided 
by the storm water and surface water sewerage system, and any 
other considerations that are reasonably relevant to a use made of 
the storm water and surface water sewerage system.  The charges 
may also include standby charges to property not yet developed 
with significant impervious surfaces for which capacity has been 
made available in the storm water and surface water sewerage 
system.  No additional charges, beyond those charged to similar 
properties, may be charged to a property for services rendered by 
a storm and surface water system for a property that continually 
retains 90 percent of the difference between the post-develop-
ment and predevelopment runoff on site.

(d)  Sewerage service charges shall be collected and charged 
and shall be a lien upon the property served in the same manner 
as water rates are charged and collected under s. 62.69 (2) (f) or 
66.0809 to the extent applicable, except that charges of a metro-
politan sewerage district created under ss. 200.21 to 200.65 shall 
be assessed and collected as provided in s. 200.55 (5).

(5) UNREASONABLE OR DISCRIMINATORY RATES, RULES AND 
PRACTICES.  (a)  If a user of a service complains to the public ser-
vice commission that rates, rules and practices are unreasonable 
or unjustly discriminatory, or if a holder of a mortgage or revenue 
bond or mortgage certificate or other evidence of debt, secured by 
a mortgage on the sewerage system or any part of the system or 
pledge of the income of sewerage service charges, complains that 
rates are inadequate, the public service commission shall investi-
gate the complaint.  If there appears to be sufficient cause for the 
complaint, the commission shall set the matter for a public hear-
ing upon 10 days[ notice to the complainant and the town, village 
or city.  After the hearing, if the public service commission deter-
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mines that the rates, rules or practices complained of are unrea-
sonable or unjustly discriminatory, it shall determine and by or-
der fix reasonable rates, rules and practices and may make any 
other order respecting the complaint that is just and reasonable, 
including, in the case of standby charges imposed under sub. (4) 
(c), an order that a municipality refund to the user any amount of 
the standby charges that have been collected if the user has filed a 
complaint with the public service commission not later than 60 
days after receiving the original notice of charge or after receiving 
a notice of charge that relates to an increased standby charge.  The 
proceedings under this paragraph are governed, to the extent ap-
plicable, by ss. 196.26 to 196.40.  Except as provided in pars. (e) 
and (f), the commission shall bill any expense of the commission 
attributable to a proceeding under this paragraph to the town, vil-
lage or city under s. 196.85 (1).

(b)  Judicial review of a determination of the public service 
commission under par. (a) may be had by any person aggrieved in 
the manner prescribed in ch. 227.

(c)  For purposes of this subsection, XuserY of a service in-
cludes a licensed disposer, as defined in s. 281.49 (1) (b), who 
disposes of septage at a municipal sewage system under a dis-
posal plan under s. 281.49 (5) and initiates under s. 281.49 (11) 
(d) a review under par. (a) of a disputed septage disposal fee by 
the public service commission.

(d)  If the public service commission determines in a proceed-
ing under par. (a) that a septage disposal fee is unreasonable, the 
commission shall determine and fix under par. (a) a reasonable 
fee that conforms with s. 281.49 (5) (c) 4.

(e)  Any expense of the commission attributable to a proceed-
ing under par. (a) that is initiated under s. 281.49 (11) (d) is sub-
ject to the following:

1.  If the commission determines in the proceeding that one 
or more septage disposal fees are unreasonable and determines 
and fixes by order reasonable septage disposal fees that, when 
combined with any other applicable septage disposal fees, total 
an amount that is at least 15 percent lower than the total amount 
of septage disposal fees established by the municipal sewage sys-
tem for the quantity and type of septage specified in s. 281.49 
(11) (b), the municipal sewage system that is a party to the dis-
pute shall pay the entire amount of the assessment.

2.  If the commission determines in the proceeding that one 
or more of the septage disposal fees are unreasonable and deter-
mines and fixes by order reasonable fees that, when combined 
with any other applicable septage disposal fees, total an amount 
that is not at least 15 percent lower than the total amount of sep-
tage disposal fees established by the municipal sewage system for 
the quantity and type of septage specified in s. 281.49 (11) (b), 
the commission may require the licensed disposer that is a party 
to the dispute to pay the entire amount of the assessment.

3.  If the commission determines in the proceeding that the 
septage disposal fees are reasonable, the commission may require 
the licensed disposer that is a party to the dispute to pay the entire 
amount of the assessment.

4.  If the commission terminates the proceeding before mak-
ing a final determination on the reasonableness of the septage 
disposal fees, the commission may require the municipal sewage 
system and the licensed disposer that are parties to the dispute to 
each pay 50 percent of the assessment or a different allocation of 
the assessment agreed to by the parties.

(f)  1.  In this paragraph, XcomplainantY means a person who 
makes a complaint under par. (a) that is not initiated under s. 
281.49 (11) (d).

2.  The public service commission may bill a complainant for 
any expense of the commission attributable to a proceeding under 
par. (a) as follows:

a.  If the commission determines in the proceeding that the 
rates, rules, or practices that are the subject of the complaint are 
not unreasonable, unjustly discriminatory, or inadequate, the 
commission may require the complainant to pay all or a portion, 
as determined by the commission, of the expenses.

b.  If the commission terminates the proceeding before mak-
ing a final determination, the commission may require the munic-
ipality and complainant to each pay 50 percent of the expenses or 
a different allocation of the expenses agreed to by the municipal-
ity and complainant.

3.  The public service commission shall mail a complainant a 
bill for any expense the commission requires the complainant to 
pay under subd. 2.  The bill constitutes demand for payment.  
Within 30 days after the mailing of the bill, the complainant shall 
pay to the commission the amount billed.  Ninety percent of the 
payment shall be credited to the appropriation account under s. 
20.155 (1) (g).

(6) FORECLOSURE SALE.  If there is a sale of mortgaged sew-
erage system premises on a judgment of foreclosure and sale, the 
price paid for the premises may not exceed the amount of the 
judgment and the costs of sale to and including the recording of 
the sheriff[s deed.  The purchaser on the foreclosure sale may op-
erate and maintain the sewerage system and collect sewerage ser-
vice charges, and for that purpose is deemed to have a franchise 
from the municipality.  The term XpurchaserY includes the pur-
chaser[s successors or assigns.  The rates to be charged, in addi-
tion to the contributions, if any, which the municipality has obli-
gated itself to make toward the capital or operating costs of the 
plant, shall be sufficient to meet the requirements of operation, 
maintenance, repairs, depreciation, interest and an amount suffi-
cient to amortize the judgment debts and all additional capital 
costs which the purchaser contributes to the plan over a period 
not exceeding 20 years.  In addition, the purchaser of the premises 
may earn a reasonable amount, as determined by the public ser-
vice commission, on the actual amount of the purchaser[s invest-
ment in the premises represented by the purchase price of the 
premises, plus any additions made to the investment by the pur-
chaser or minus any payments made by the municipality on ac-
count of the investments.  The municipality may by payment re-
duce the investment of the purchaser and after full payment of the 
purchase price plus the cost of subsequent improvements the 
premises shall revert to the municipality.  While the premises are 
owned by the private purchaser, the premises shall be considered 
a public utility and are subject to ch. 196 to the extent applicable.

(7) RELATION TO OTHER AUTHORITY.  The authority under 
this section is in addition to any power which municipalities oth-
erwise have with respect to sewerage or sewage disposal.  Nothing 
in this section shall be construed as restricting or interfering with 
any powers and duties of the department of health services as 
prescribed by law.

History:  1971 c. 276; 1975 c. 414 s. 28; 1977 c. 29; 1981 c. 282, 314; 1983 a. 
207; 1989 a. 322; 1991 a. 316; 1995 a. 27 s. 9126 (19); 1997 a. 53, 213; 1999 a. 32; 
1999 a. 150 ss. 215 to 229, 242 to 249; Stats. 1999 s. 66.0821; 1999 a. 186 ss. 46, 47; 
2001 a. 30; 2003 a. 321; 2005 a. 347; 2007 a. 20 s. 9121 (6) (a); 2015 a. 55, 299; 
2017 a. 243, 317; s. 35.17 correction in (4) (a).

Cross-reference:  See also ch. PSC 187, Wis. adm. code.
NOTE:  2005 Wis. Act 347, which affected this section, contains extensive ex-

planatory notes.
A charge Xin lieu of taxY was not an allowable method of sewerage treatment cost 

recovery under s. 66.076 (4) [now sub. (4)].  Fred Rueping Leather Co. v. City of 
Fond du Lac, 99 Wis. 2d 1, 298 N.W.2d 227 (Ct. App. 1980).

The Public Service Commission is not authorized by s. 66.076 (9) [now sub. (5)] 
to set rates retroactively or to order refunds.  Kimberly-Clark Corp. v. PSC, 110 Wis. 
2d 455, 329 N.W.2d 143 (1983).

Mobile home owners who rented lots from a mobile home park on which their 
homes were placed who asserted the rate scheme applied to the park was discrimina-
tory under this section could not complain directly under that statute.  They were not 
XusersY of the service within the meaning of sub. (5) when the service fee was as-
sessed to the owners of the park and did not identify a legally protectible interest that 
would confer the standing necessary to obtain relief.  Zehner v. Village of Marshall, 
2006 WI App 6, 288 Wis. 2d 660, 709 N.W.2d 64, 04-2789.

Sub. (4) (a) enables a municipality to establish Xsewerage service chargesY to 
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meet certain costs associated with its sewerage system.  But the mere fact that mu-
nicipalities are statutorily empowered to establish those charges does not mean that 
any amount paid to a municipality by a user of the system in connection with sewer-
age treatment service necessarily constitutes a sewerage service charge that must be 
tied to the municipality[s costs to construct, operate, maintain, and repair the sys-
tem.  In this case, the license fee in the municipalities[ intergovernmental agreement 
was consideration for the city[s agreement to extend sewerage treatment services to 
customers located outside the city[s borders.  The license fee did not constitute 
Xsewerage service chargesY under sub. (4) (a), and that statute did not preclude the 
city from collecting the fee.  Mary Lane Area Sanitary District v. City of 
Oconomowoc, 2023 WI App 48, 409 Wis. 2d 159, 996 N.W.2d 101, 22-1649.

66.0823 Joint local water authorities.  (1) FINDING AND 
DECLARATION OF NECESSITY.  It is declared that the operation of 
water utility systems by local governmental units of this state and 
the improvement of the systems through joint action in the pro-
duction, treatment, storage, transmission, distribution, purchase, 
sale and exchange of water is in the public interest and a matter of 
statewide concern; that there is a need in order to ensure the sta-
bility and continued viability of the local systems to provide for a 
means by which local governmental units which operate the sys-
tems may act jointly, including development of coordinated water 
production, treatment, storage, transmission and distribution; and 
that, the necessity in the public interest for the provisions of this 
section is declared as a matter of legislative determination.

(2) DEFINITIONS.  As used in this section, unless the context 
clearly indicates otherwise:

(a)  XAuthorityY means a joint local water authority.
(b)  XBondsY means any bonds, interim certificates, notes, 

debentures or other obligations of an authority issued under this 
section.

(c)  XCommissionY means the public service commission.
(d)  XContracting partyY means a local governmental unit in 

this state, or a federally recognized Indian tribe or band located in 
this state, that contracts to establish or to join an authority under 
this section.

(e)  XLocal governmental unitY means any city, village, town, 
county, town sanitary district, water utility district, or a public in-
land lake protection and rehabilitation district that has town sani-
tary district powers under s. 33.22 (3).

(f)  XLocal water authorityY means a public corporation cre-
ated by contract between 2 or more contracting parties.

(g)  XProjectY means any plant, works, system, facilities and 
real and personal property of any nature, together with all parts 
and appurtenances, that are used or useful in the production, 
treatment, storage, transmission, distribution, purchase, sale, or 
exchange of water.  XProjectY includes any interest in, or right to 
the capacity of, the plant, works, system, facilities or property.  
XProjectY also includes the acquisition of water and the acquisi-
tion, construction or operation of facilities for producing, treat-
ing, storing, transmitting, or distributing water.

(3) CREATION OF AN AUTHORITY.  (a)  Creation by contract.  
Any local governmental unit in this state may contract with one or 
more local governmental units in this state or federally recog-
nized Indian tribes or bands located in the state to establish a sep-
arate governmental entity, to be known as a joint local water au-
thority, to jointly produce, treat, store, transmit, distribute, pur-
chase, sell or exchange water, in whole or in part for the benefit of 
the contracting parties.  The parties to the contract may amend 
the contract as provided in the contract.

(am)  Hearing requirements.  At least 30 days before becom-
ing a contracting party by entering into a contract under this sub-
section, a local governmental unit shall hold a public hearing on 
the proposed contract.  Notice of the hearing shall be published as 
a class 3 notice under ch. 985.

(b)  Filing requirements.  The parties entering into a contract 
under this subsection shall file a copy of the contract with the 
secretary of state.  Upon receipt, the secretary of state shall record 

the contract and issue a certificate of incorporation stating the 
name of the authority and the date and fact of incorporation.  The 
corporate existence of the authority begins upon issuance of the 
certificate.

(4) CONTRACT.  A contract establishing an authority under 
sub. (3) shall specify all of the following:

(a)  The name and purpose of the authority and the functions 
or services to be provided by the authority.  The name shall refer 
to the authority as an agency, authority or district.

(b)  The establishment and organization of a board of direc-
tors, in which all powers of the authority shall be vested.  The 
contract may permit the board of directors to create an executive 
committee of the board of directors to which the board of direc-
tors may delegate any of its powers and duties, as specified by the 
board.

(c)  The number of directors, the manner of their appointment, 
the terms of their office, their compensation, if any, and the pro-
cedure for filling vacancies on the board of directors.  The con-
tracting parties shall appoint the members of the board of direc-
tors.  Each contracting party shall be entitled to appoint an equal 
number of directors to the board of directors and may remove 
those directors at will.

(d)  The weight given to each director[s vote.  Unless specifi-
cally provided otherwise, each director[s vote shall be given equal 
weight.  If the contract provides for differing weights to be given 
to each director[s vote, the contract shall specify the manner of 
calculating the weight to be given to each director[s vote.

(e)  The manner of selection of the officers of the authority 
and their duties.

(f)  The voting requirements for action by the board of direc-
tors.  Unless specifically provided otherwise, a majority of the 
authorized directors constitutes a quorum of the board of direc-
tors.  Unless specifically provided otherwise, a majority of the 
voting power present is necessary for any action to be taken by the 
board of directors.

(g)  The duties of the board of directors, including the obliga-
tion to comply with this section and the laws of this state and with 
the terms of the contract under this subsection.

(h)  The manner in which additional local governmental units 
and Indian tribes or bands located in the state may become parties 
to the contract by amendment.

(i)  Provisions for the disposition, division or distribution of 
any property or assets of the authority on dissolution.

(j)  The term of the contract and the method, if any, of termi-
nating or rescinding the contract.  The term of the contract may 
be a definite period or it may be until rescinded or terminated.  
The contract may not be rescinded or terminated so long as the 
authority has bonds outstanding, unless provision for full pay-
ment of such bonds, by escrow or otherwise, has been made pur-
suant to the terms of the bonds or the resolution, trust indenture 
or security instrument securing the bonds.

(k)  The manner in which the contracting parties shall resolve 
any disputes.

(5) POWERS.  The authority may do all of the following:
(a)  Plan, develop, acquire, construct, reconstruct, operate, 

manage, dispose of, participate in, maintain, repair, extend or im-
prove one or more projects within the state, either solely or in 
conjunction with any other person.

(b)  Act as agent in conducting an activity under par. (a).
(c)  Buy or sell interest in, or rights to the capacity of, projects.
(d)  Produce, treat, store, transmit, distribute, purchase, sell or 

exchange water in such amounts as the board of directors deter-
mines to be necessary and appropriate, subject to the limitations 
in this paragraph.  An authority may not sell water at retail.  An 
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authority may not sell any water to a person other than a contract-
ing party, except pursuant to an emergency services contract.  An 
authority may enter into an emergency services contract to sell 
water at wholesale to a person other than a contracting party in 
emergency situations, to be specified in the contract.

(e)  Acquire, own, hold, use, lease as lessor or lessee, sell or 
otherwise dispose of, mortgage, pledge, or grant a security inter-
est in any real or personal property, commodity or service.

(f)  Acquire property by condemnation using the procedure 
under s. 32.05 or 32.06 for the purposes set forth in this section.

(g)  Enter upon any state, county or municipal street, road or 
alley, or any public highway for the purpose of installing, main-
taining and operating the authority[s facilities.  Whenever the 
work is to be done in a state, county or municipal highway, street, 
road or alley, the public authority having control thereof shall be 
duly notified, and the highway, street, road or alley shall be re-
stored to as good a condition as existed before the commence-
ment of the work with all costs incident to the work to be borne 
by the authority.

(h)  Install and maintain, without compensation to the state, 
any part of the authority[s facilities over, upon or under any part 
of the bed of any river or of any land covered by any of the naviga-
ble waters of the state, the title to which is held by the state, and 
over, upon or under canals or through waterways.  This paragraph 
does not relieve the authority of its obligation to obtain any per-
mits or approvals otherwise required by law.

(i)  Require contracting parties to purchase water from the au-
thority and to connect any contracting party[s distribution system 
with the authority[s distribution system.

(j)  Fix, maintain and revise fees, rates, rents and charges for 
functions, services, facilities or commodities provided by the 
authority.

(k)  Make, and from time to time amend and repeal, bylaws, 
rules and regulations to carry into effect the powers and purposes 
of the authority.

(L)  Join an organization, if the board of directors determines 
that membership is beneficial to accomplishment of the author-
ity[s purposes.

(m)  Sue and be sued in its own name.
(n)  Have and use a corporate seal.
(o)  Employ agents and employees.
(p)  Incur debts, liabilities or obligations including the borrow-

ing of money and the issuance of bonds, secured or unsecured, 
under sub. (9) (b).

(q)  Invest any funds held in reserve or sinking funds, or any 
funds not required for immediate disbursement, including the 
proceeds from the sale of any bonds, in such obligations, securi-
ties and other investments as the authority deems proper in accor-
dance with s. 66.0603 (1m).

(r)  Do and perform any acts and things authorized by this sec-
tion under, through or by means of an agent or by contracts with 
any person.

(s)  Exercise any other powers that the board of directors con-
siders necessary and convenient to effectuate the purposes of the 
authority.

(6) PUBLIC CHARACTER.  An authority is a political subdivi-
sion and body public and corporate of the state, exercising public 
powers, separate from the contracting parties.  It has the duties, 
privileges, immunities, rights, liabilities and disabilities of a pub-
lic body but does not have taxing power.

(7) PAYMENTS.  (a)  Definition.  In this subsection, Xpurchase 
of waterY includes any right to capacity or interest in any project.

(b)  Payments for commodities and services.  The contracting 
parties may agree to pay the authority funds for commodities to 

be procured or services to be rendered by the authority.  The 
agreement may also provide for payments in the form of contri-
butions to defray the cost of any purpose set forth in the contract 
under sub. (4) or the agreement and, subject to repayment by the 
authority, for advances for any purpose set forth in the contract 
under sub. (4) or the agreement.

(c)  Purchase agreements.  The contracting parties may enter 
into purchase agreements with the authority for the purchase of 
water.  Purchase agreements may include the following 
provisions:

1.  A provision requiring the purchaser to make payments in 
amounts that are sufficient to enable the authority to meet its ex-
penses, interest and principal payments, whether at maturity or 
upon debt service fund redemption, for its bonds, reasonable re-
serves for debt service, operation and maintenance and renewals 
and replacements and the requirements of any rate covenant with 
respect to debt service coverage contained in any resolution, trust 
indenture or other security instrument.

2.  A provision requiring the purchaser to pay for water re-
gardless of whether water is delivered to the purchaser or whether 
any project contemplated by any such agreement is completed, 
operable or operating, and notwithstanding suspension, interrup-
tion, interference, reduction or curtailment of the output of the 
project.

3.  A provision requiring that, if one or more of the pur-
chasers defaults in the payment of its obligations under a pur-
chase agreement, the remaining purchasers shall accept and pay 
for, and shall be entitled proportionately to use or otherwise dis-
pose of, the water that was to have been purchased by the default-
ing purchaser.

4.  A provision providing for a term for the purchase agree-
ment.  The term may be for the life of a project, for an indefinite 
period or for any other term.

5.  Other terms and conditions that the authority and the pur-
chasers determine.

(d)  Status of obligations under a purchase agreement.  To the 
extent that a purchase agreement with an authority provides that 
the obligations of a contracting party under the purchase agree-
ment are special obligations of the contracting party, payable 
solely from the revenues and other moneys derived by the con-
tracting party from its water utility, these obligations are not debt 
of the contracting party and shall be treated as operation and 
maintenance expenses of a water utility.

(8) REGULATION.  (a)  An authority may not issue bonds for 
the construction of a project until the commission has certified 
that public convenience and necessity require the project.  A 
project need not be certified as being required by public conve-
nience and necessity if no bonds are issued for the project.  The 
commission may promulgate rules regarding the making of certi-
fications of public convenience and necessity under this 
subsection.

(b)  The commission may refuse to certify a project under par. 
(a) if it appears that the completion of the project will do any of 
the following:

1.  Substantially impair the efficiency of the service of a con-
tracting party[s public utility.

2.  Provide facilities unreasonably in excess of the probable 
future requirements.

3.  When placed in operation, add to the cost of service with-
out proportionately increasing the value or available quantity of 
service.

(c)  The commission may issue a certificate for the construc-
tion of a project or for any part of the project if the project com-
plies with the requirements of par. (b).  The commission may at-
tach to the issuance of its certificate terms and conditions that 
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will ensure that the construction of the project meets the require-
ments of par. (b).

(9) BONDS; GENERALLY.  (a)  Types of bonds.  An authority 
may issue the types of bonds it determines, subject only to any 
agreement with the holders of particular bonds.  An authority 
may issue bonds, the principal and interest on which are payable 
exclusively from all or a portion of the revenues from one or more 
projects, or from one or more revenue producing contracts made 
by the authority or from its revenues generally.  The authority 
may secure its bonds by a pledge of any grant, subsidy, or contri-
bution from any contracting party, or by a pledge of any income 
or revenues, funds, or moneys of the authority from any source 
whatsoever.

(b)  Purposes of bonds.  An authority may issue bonds in such 
principal amounts as the authority deems necessary to provide 
sufficient funds to carry out any of its corporate purposes and 
powers, including the establishment or increase of reserves, inter-
est accrued during construction of a project and for a period not 
exceeding one year after the completion of construction of a 
project, and the payment of all other costs or expenses of the au-
thority incident to and necessary or convenient to carry out its 
corporate purposes and powers.

(c)  Liability on the bonds.  1.  Neither the members of the 
board of directors of an authority nor any person executing the 
bonds is personally liable on the bonds by reason of the issuance 
of the bonds.

2.  The bonds of an authority is not a debt of the contracting 
parties.  Neither the contracting parties nor the state are liable for 
the payment of the bonds.  The bonds of any authority shall be 
payable only out of funds or properties of the authority.  The 
bonds of the authority shall state the restrictions contained in this 
paragraph on the face of the bonds.

(10) ISSUANCE OF BONDS.  (a)  Bonds of an authority shall be 
authorized by resolution of the board of directors.  The bonds 
may be issued under such a resolution or under a trust indenture 
or other security instrument.  The bonds may be issued in one or 
more series and may be in the form of coupon bonds or registered 
bonds under s. 67.09.  The bonds shall bear the dates, mature at 
the times, bear interest at the rates, be in the denominations, have 
the rank or priority, be executed in the manner, be payable in the 
medium of payment, at the places, and be subject to the terms of 
redemption, with or without premium, as the resolution, trust in-
denture or other security instrument provides.

(b)  The authority may sell the bonds at public or private sales 
at the price or prices determined by the authority.

(c)  If an officer whose signatures appear on any bonds or 
coupons ceases to be an officer of the authority before the deliv-
ery of such obligations, the officer[s signature shall, nevertheless, 
be valid for all purposes as if the officer had remained in office 
until delivery of the bonds.

(11) COVENANTS.  An authority may do all of the following in 
connection with the issuance of bonds:

(a)  Covenant as to the use of any or all of its property, real or 
personal.

(b)  Redeem the bonds, or covenant for the redemption of the 
bonds, and provide the terms and conditions of the redemption.

(c)  Covenant as to charge fees, rates, rents and charges suffi-
cient to meet operating and maintenance expenses, renewals and 
replacements to a project, principal and debt service on bonds, 
creation and maintenance of any reserves required by a bond res-
olution, trust indenture or other security instrument and to pro-
vide for any margins or coverages over and above debt service on 
the bonds that the board of directors considers desirable for the 
marketability of the bonds.

(d)  Covenant as to the events of default on the bonds and the 

terms and conditions upon which the bonds shall become or may 
be declared due before maturity, as to the terms and conditions 
upon which this declaration and its consequences may be waived, 
and as to the consequences of default and the remedies of 
bondholders.

(e)  Covenant as to the mortgage or pledge of, or the grant of a 
security interest in, any real or personal property and all or any 
part of the revenues from any project or any revenue producing 
contract made by the authority to secure the payment of bonds, 
subject to any agreements with the bondholders.

(f)  Covenant as to the custody, collection, securing, invest-
ment and payment of any revenues, assets, moneys, funds or 
property with respect to which the authority may have any rights 
or interest.

(g)  Covenant as to the purposes to which the proceeds from 
the sale of any bonds may be applied, and as to the pledge of such 
proceeds to secure the payment of the bonds.

(h)  Covenant as to limitations on the issuance of any addi-
tional bonds, the terms upon which additional bonds may be is-
sued and secured, and the refunding of outstanding bonds.

(i)  Covenant as to the rank or priority of any bonds with re-
spect to any lien or security.

(j)  Covenant as to the procedure by which the terms of any 
contract with or for the benefit of the holders of bonds may be 
amended or abrogated, the amount of bonds, the holders of which 
must consent thereto, and the manner in which such consent may 
be given.

(k)  Covenant as to the custody and safekeeping of any of its 
properties or investments, the insurance to be carried on the prop-
erty or investments and the use and disposition of insurance 
proceeds.

(L)  Covenant as to the vesting in one or more trustees, within 
or outside the state, of those properties, rights, powers and duties 
in trust as the authority determines.

(m)  Covenant as to the appointing of, and providing for the 
duties and obligations of, one or more paying agent or other fidu-
ciaries within or outside the state.

(n)  Make all other covenants and do any act that may be nec-
essary or convenient or desirable in order to secure its bonds, or 
in the absolute discretion of the authority, tend to make the bonds 
more marketable.

(o)  Execute all instruments necessary or convenient in the ex-
ercise of the powers granted under this section or in the perfor-
mance of covenants or duties, which may contain such covenants 
and provisions, as a purchaser of the bonds of the authority may 
reasonably require.

(12) REFUNDING BONDS.  An authority may issue refunding 
bonds for the purpose of paying any of its bonds at or prior to ma-
turity or upon acceleration or redemption.  An authority may is-
sue refunding bonds at such time prior to the maturity or redemp-
tion of the refunded bonds as the authority deems to be in the 
public interest.  The refunding bonds may be issued in sufficient 
amounts to pay or provide the principal of the bonds being re-
funded, together with any redemption premium on the bonds, any 
interest accrued or to accrue to the date of payment of the bonds, 
the expenses of issue of the refunding bonds, the expenses of re-
deeming the bonds being refunded, and such reserves for debt 
service or other capital or current expenses from the proceeds of 
such refunding bonds as may be required by the resolution, trust 
indenture or other security instruments.  To the extent applicable, 
refunding bonds are subject to subs. (10) and (11).

(13) BONDS ELIGIBLE FOR INVESTMENT.  (a)  Any of the fol-
lowing may invest funds, including capital in their control or be-
longing to them, in bonds of the authority:
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1.  Public officers and agencies of the state.
2.  Political subdivisions.
3.  Insurance companies.
4.  Trust companies.
5.  Banks.
6.  Savings banks.
7.  Savings and loan associations.
8.  Investment companies.
9.  Personal representatives.
10.  Trustees.
11.  Other fiduciaries not listed in this paragraph.

(b)  The authority[s bonds are securities that may be deposited 
with and received by any officer or agency of the state or any po-
litical subdivision for any purpose for which the deposit of bonds 
or obligations of the state or any political subdivision is autho-
rized by law.

(14) BUDGETS; RATES AND CHARGES; AUDIT.  An authority 
shall adopt a calendar year as its fiscal year for accounting pur-
poses.  The board of directors of the authority shall annually pre-
pare a budget for the authority.  Rates and other charges received 
by the authority shall be used for the general expenses and capital 
expenditures of the authority and to pay interest, amortization, 
and retirement charges on bonds.  The authority shall maintain an 
accounting system in accordance with generally accepted ac-
counting principles and shall have its financial statements and 
debt covenants audited annually by an independent certified pub-
lic accountant.

(15) COMPLIANCE WITH LOCAL ORDINANCES AND PERMIT 
CONDITIONS; DEVIATIONS.  The authority shall comply with all 
local ordinances and permit conditions, unless the authority[s 
board of directors determines that the ordinance or permit condi-
tion imposes unreasonable requirements, costs or delays on the 
authority[s ability to carry out its responsibilities.  If the board of 
directors determines that an ordinance or permit condition im-
poses unreasonable requirements, costs or delays, the board of di-
rectors shall pass a resolution specifying the ordinance or permit 
condition, indicating why it is unreasonable and how the author-
ity intends to deviate from the ordinance or permit condition.  If 
the board of directors passes a resolution under this subsection, 
the authority shall serve a copy of the resolution by certified mail 
upon the clerk of the county or municipality whose ordinance or 
permit condition is specified in the resolution.  The copy shall be 
accompanied by a statement that the authority[s determination is 
subject to review only for a period of 90 days from the date of the 
postmark.  Any aggrieved person may commence an action in the 
circuit court of the county, or in the circuit court in which the mu-
nicipality is located, to challenge the authority[s determination.  
The action must be commenced within 90 days of the postmark 
of the copy served on the county or municipality.  An action un-
der this subsection is the only manner by which the authority[s 
determination to deviate from an ordinance or permit condition 
may be challenged.  The circuit court shall give the matter prece-
dence over other matters not accorded similar precedence by law.  
Failure to commence an action within 90 days from the date of 
the postmark bars the person from objecting to the authority[s de-
termination to deviate from the local ordinance or permit condi-
tion.  If the determination of the authority either is not challenged 
or is upheld, the authority may deviate from the ordinance or per-
mit condition in the manner specified in the resolution, except 
that this subsection does not authorize the authority to deviate 
from floodplain or shoreland zoning ordinances or permit 
conditions.

(16) OTHER STATUTES.  This section does not limit the pow-
ers of local governmental units to enter into intergovernmental 

cooperation or contracts or to establish separate legal entities un-
der s. 66.0301 or any other applicable law, or otherwise to carry 
out their powers under applicable statutory provisions.

(17) CONSTRUCTION.  This section shall be interpreted liber-
ally to effect the purposes set forth in this section.

History:  1997 a. 184; 1999 a. 150 s. 212; Stats. 1999 s. 66.0823; 1999 a. 186 s. 
49; 2001 a. 30, 102.

Cross-reference:  See also chs. PSC 8, 183, and 185, Wis. adm. code.

66.0825 Municipal electric companies.  (1) SHORT TI-
TLE.  This section shall be known as the XMunicipal Electric 
Company ActY.

(2) FINDING AND DECLARATION OF NECESSITY.  It is declared 
that the operation of electric utility systems by municipalities of 
this state and the improvement of the systems through joint action 
in the fields of the generation, transmission and distribution of 
electric power and energy are in the public interest; that there is a 
need in order to ensure the stability and continued viability of the 
municipal systems to provide for a means by which municipali-
ties which operate the systems may act jointly in all ways possi-
ble, including development of coordinated bulk power and fuel 
supply programs and efficient, community-based energy sys-
tems; and that the necessity in the public interest for the provi-
sions in this section is declared as a matter of legislative 
determination.

(3) DEFINITIONS.  As used in this section, unless the context 
clearly indicates otherwise:

(a)  XBondsY means any bonds, interim certificates, notes, 
debentures or other obligations of a company issued under this 
section.

(am)  XCommunity-based energy systemY means a small-scale 
energy production system or device which serves a local area or 
portion thereof, including, but not limited to, a small scale power 
plant, using coal, sun, wind, organic waste or other form of en-
ergy, if the system is located sufficiently close to the community 
to make the dual production of heat and electricity possible.  
XCommunity-based energy systemY also means a methane pro-
ducing system or solar, wind or other energy source system for in-
dividual buildings or facilities.

(b)  XCompanyY and Xelectric companyY mean a municipal 
electric company.

(c)  XContracting municipalityY means a municipality which 
contracts to establish an electric company under this section.

(d)  XMunicipal electric companyY means a public corporation 
created by contract between 2 or more municipalities under this 
section.

(e)  XMunicipalityY means a city, village, or town, or an elec-
tric utility, or combined utility, owned or operated by a city, vil-
lage, or town.

(f)  XPersonY means a natural person, a public agency, a coop-
erative, an unincorporated cooperative association, or a private 
corporation, limited liability company, association, firm, partner-
ship, or business trust of any nature, organized and existing under 
the laws of any state, the United States, or any foreign nation or 
any subdivision of any foreign nation.

(g)  XProjectY means any plant, works, system, facilities, and 
real and personal property of any nature, together with all parts, 
and appurtenances, used or useful in the generation, production, 
transmission, distribution, purchase, sale, exchange, or inter-
change of electric power and energy, or any interest or right to ca-
pacity and the acquisition of fuel of any kind for these purposes 
including:  the acquisition of fuel deposits and the acquisition or 
construction and operation of facilities for extracting fuel from 
natural deposits, for converting it for use in another form, for 
burning it in place, for transportation, storage and reprocessing or 
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for any energy conservation measure which involves public edu-
cation or the actual fitting and application of a device.

(h)  XPublic agencyY means any of the following:
1.  Any municipality, municipal corporation, political subdi-

vision, governmental unit, or public corporation, created under 
the laws of this state, another state, the United States, or any for-
eign nation or subdivision of any foreign nation.

2.  Any state, the United States, or any foreign nation or sub-
division of any foreign nation.

3.  Any person, board, or other body, that is declared by the 
laws of any state, the United States, or any foreign nation or any 
subdivision of any foreign nation to be a department, agency, or 
instrumentality of the state, the United States, or the foreign na-
tion or subdivision.

(4) CREATION OF MUNICIPAL ELECTRIC COMPANIES.  (a)  Any 
combination of municipalities of this state or of this state and 
other states which operates facilities for the generation, transmis-
sion or distribution of electric power and energy may, by contract 
with each other, establish a separate governmental entity to be 
known as a municipal electric company to be used by the con-
tracting municipalities to effect joint development of electric en-
ergy resources or production, distribution and transmission of 
electric power and energy in whole or in part for the benefit of the 
contracting municipalities.  The municipalities party to the con-
tract may amend the contract as provided in the contract.

(b)  Any contract entered into under this section shall be filed 
with the secretary of state.  Upon receipt, the secretary shall 
record the contract and issue a certificate of incorporation stating 
the name of the company and the date and fact of incorporation.  
Upon issuance of the certificate, the existence of the company 
shall begin.

(5) CONTRACT.  Any contract establishing an electric com-
pany under this section shall specify:

(a)  The name and purpose of the company and the functions 
or services to be provided by the company.  The name may refer 
to the company as an agency, authority, company, corporation, 
group, system or other descriptive title.

(b)  The establishment and organization of a governing body 
of the company which shall be a board of directors in which all 
powers of the company are vested.  The contract may provide for 
the creation by the board of an executive committee of the board 
to which the powers and duties may be delegated as the board 
specifies.

(c)  The number of directors, the manner of their appointment, 
terms of office and compensation, if any, and the procedure for 
filling vacancies on the board.  Each contracting municipality 
may appoint one member to the board of directors and may re-
move that member at will.

(d)  The manner of selection of the officers of the company 
and their duties.

(e)  The voting requirements for action by the board.  Unless 
specifically provided otherwise, a majority of directors consti-
tutes a quorum and a majority of the quorum is necessary for any 
action taken by the board.

(f)  The duties of the board which shall include the obligation 
to comply with this section and the laws of the state and with each 
term, provision and covenant in the contract creating the com-
pany on its part to be kept or performed.

(g)  The manner in which additional municipalities may be-
come parties to the contract by amendment.

(h)  Provisions for the disposition, division or distribution of 
any property or assets of the company on dissolution.

(i)  The term of the contract, which may be a definite period or 
until rescinded or terminated, and the method, if any, by which 

the contract may be rescinded or terminated.  The contract may 
not be rescinded or terminated while the company has bonds out-
standing, unless provision for full payment of the bonds, by es-
crow or otherwise, has been made pursuant to the terms of the 
bonds or the resolution, trust indenture or security instrument se-
curing the bonds.

(6) POWERS.  The general powers of an electric company in-
clude the power to:

(a)  Plan, develop, acquire, construct, reconstruct, operate, 
manage, dispose of, participate in, maintain, repair, extend or im-
prove one or more projects within or outside the state and act as 
agent, or designate one or more other persons participating in a 
project to act as its agent, in connection with the planning, acqui-
sition, construction, operation, maintenance, repair, extension or 
improvement of the project.

(b)  Produce, acquire, sell, distribute and process fuels neces-
sary to the production of electric power and energy and imple-
ment energy conservation measures necessary to meet energy 
needs.

(c)  Enter into franchises, exchange, interchange, pooling, 
wheeling, transmission and other similar agreements with any 
person or public agency.

(d)  Make and execute contracts and other instruments neces-
sary or convenient to the exercise of the powers of the company.

(e)  Employ agents and employees.
(f)  Contract with any person or public agency within or out-

side the state, for the construction of any project or for the sale or 
transmission of electric power and energy generated by any 
project, or for any interest in a project or any right to capacity of a 
project, on the terms and for the period that its board of directors 
determines.

(g)  Purchase, sell, exchange, transmit or distribute electric 
power and energy within and outside the state in the amounts 
necessary and appropriate to make the most effective use of its 
powers and to meet its responsibilities, and to enter into agree-
ments with any person or public agency with respect to the pur-
chase, sale, exchange, or transmission, on the terms and for the 
period that its board of directors determines.  A company may not 
sell power and energy at retail unless requested to do so by a mu-
nicipal member within the service area of that municipal 
member.

(h)  Acquire, own, hold, use, lease as lessor or lessee, sell or 
otherwise dispose of, mortgage, pledge, or grant a security inter-
est in any real or personal property, commodity or service or in-
terest in any real or personal property, commodity or service, 
subject to s. 182.017 (7).

(i)  Exercise the powers of eminent domain granted to public 
utility corporations under ch. 32.

(j)  Incur debts, liabilities or obligations including the borrow-
ing of money and the issuance of bonds, secured or unsecured, 
under sub. (11) (b).

(k)  Sue and be sued in its own name.
(L)  Have and use a corporate seal.
(m)  Fix, maintain and revise fees, rates, rents and charges for 

functions, services, facilities or commodities provided by the 
company.

(n)  Make, and from time to time amend and repeal, bylaws, 
rules and regulations not inconsistent with this section to carry 
into effect the powers and purposes of the company.

(o)  Notwithstanding the provisions of any other law, invest 
any funds held in reserve or sinking funds, or any funds not re-
quired for immediate disbursement, including the proceeds from 
the sale of any bonds, in obligations, securities and other invest-
ments that the company deems proper.
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(p)  Join organizations, membership in which is deemed by the 
board of directors to be beneficial to accomplishment of the com-
pany[s purposes.

(q)  Exercise any other powers which are deemed necessary 
and convenient by the company to effectuate the purposes of the 
company.

(r)  Do and perform any acts and things authorized by this sec-
tion under, through or by means of an agent or by contracts with 
any person.

(6m) ENERGY CONSERVATION DUTIES.  A municipal electric 
company established by contract under this section shall consider 
energy conservation measures and the development of efficient, 
community-based energy systems.

(7) PUBLIC CHARACTER.  An electric company established by 
contract under this section constitutes a political subdivision and 
body public and corporate of the state, exercising public powers, 
separate from the contracting municipalities.  It has the duties, 
privileges, immunities, rights, liabilities and disabilities of a pub-
lic body politic and corporate but does not have taxing power.

(8) PAYMENTS.  (a)  1.  In this paragraph, Xpurchase of elec-
tric power and energyY includes any right to capacity or interest 
in any project.

2.  The contracting municipalities may provide in the contract 
created under sub. (5) for payment to the company of funds for 
commodities to be procured and services to be rendered by the 
company.  These municipalities and other persons and public 
agencies may enter into purchase agreements with the company 
for the purchase of electric power and energy whereby the pur-
chaser is obligated to make payments in amounts which shall be 
sufficient to enable the company to meet its expenses, interest 
and principal payments, whether at maturity or upon debt service 
fund redemption, for its bonds, reasonable reserves for debt ser-
vice, operation and maintenance and renewals and replacements 
and the requirements of any rate covenant with respect to debt 
service coverage contained in any resolution, trust indenture or 
other security instrument.

3.  Purchase agreements entered into under subd. 2. may, in 
addition to the provisions authorized under subd. 2., contain 
other terms and conditions that the company and the purchasers 
determine, including provisions obligating the purchaser to pay 
for power irrespective of whether energy is produced or delivered 
to the purchaser or whether any project contemplated by any 
agreement under subd. 2. is completed, operable or operating, 
and notwithstanding suspension, interruption, interference, re-
duction or curtailment of the output of the project.

4.  Purchase agreements entered into under subd. 2. may be 
for a term covering the life of a project or for any other term, or 
for an indefinite period.  The contract created under sub. (5) or a 
purchase agreement may provide that if one or more of the pur-
chasers defaults in the payment of its obligations under a pur-
chase agreement, the remaining purchasers which also have pur-
chase agreements shall accept and pay for and are entitled propor-
tionately to use or otherwise dispose of the power and energy to 
be purchased by the defaulting purchaser.

(b)  The obligations of a municipality under a purchase agree-
ment with a company or arising out of the default by any other 
purchaser with respect to a purchase agreement are not debt of the 
municipality.  To the extent provided in the purchase agreement, 
the obligations constitute special obligations of the municipality, 
payable solely from the revenues and other moneys derived by the 
municipality from its municipal electric utility and shall be 
treated as expenses of operating a municipal electric utility.

(c)  The contract may provide for payments in the form of con-
tributions to defray the cost of any purpose set forth in the con-

tract and as advances for any purpose in the contract subject to re-
payment by the company.

(9) SALE OF EXCESS CAPACITY.  (a)  An electric company may 
sell or exchange, to any other person or public agency, excess 
power and energy produced or owned by it not required by any of 
the contracting municipalities for the consideration, period and 
terms and conditions that it determines.

(b)  Notwithstanding any other provision of this section or any 
other statute, nothing prohibits a company from undertaking any 
project in conjunction with or owning any project jointly with any 
person or public agency.

(10) REGULATION.  An electric company created under this 
section is a Xpublic utilityY for purposes of ch. 196, except that 
the terms and conditions and the rates at which a company sells 
power and energy for resale are not subject to regulation or alter-
ation by the public service commission.

(11) TYPES OF BONDS.  (a)  An electric company may issue 
such types of bonds as it determines, subject only to any agree-
ment with the holders of particular bonds, including bonds as to 
which the principal and interest are payable exclusively from all 
or a portion of the revenues from one or more projects, from one 
or more revenue producing contracts made by the company with 
any person or public agency, or from its revenues generally, or 
which may be additionally secured by a pledge of any grant, sub-
sidy, or contribution from any public agency or other person, or a 
pledge of any income or revenues, funds, or moneys of the com-
pany from any source.

(b)  A company may issue bonds in principal amounts that the 
company deems necessary to provide sufficient funds to carry out 
any of its corporate purposes and powers, including the establish-
ment or increase of reserves, interest accrued during construction 
of a project and for a period not exceeding one year after the com-
pletion of construction of a project, and the payment of all other 
costs or expenses of the company incident to and necessary or 
convenient to carry out its corporate purposes and powers.

(c)  Neither the members of the board of directors of a com-
pany nor any person executing the bonds is liable personally on 
the bonds by reason of the issuance of the bonds.

(d)  The bonds of an electric company, and the bonds shall so 
state on their face, are not a debt of the municipalities which are 
parties to the contract creating the company or of the state and 
neither the state nor any municipality is liable on the bonds nor 
are the bonds payable out of any funds or properties other than 
those of the company.

(12) FORM AND SALE OF BONDS.  (a)  Bonds of an electric 
company shall be authorized by resolution of the board of direc-
tors and may be issued under the resolution or under a trust in-
denture or other security instrument in one or more series and 
shall bear the dates, mature at the times, bear interest at the rates, 
be in the denominations, be in the form of coupon bonds or regis-
tered bonds under s. 67.09, have the rank or priority, be executed 
in the manner, be payable in the medium of payment, at the 
places, and be subject to the terms of redemption, with or without 
premium, that the resolution, trust indenture or other security in-
strument provides, and without limitation by the provisions of 
any other law limiting amounts, maturities or interest rates.

(b)  The bonds may be sold at public or private sale as the 
company provides and at the prices that the company determines.

(c)  If an officer whose signature appears on a bond or coupon 
ceases to be an officer before the delivery of the obligation, the 
signature is valid and sufficient for all purposes, as if the officer 
had remained in office until delivery.

(13) COVENANTS.  The company may in connection with the 
issuance of its bonds:
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(a)  Covenant as to the use of any or all of its property, real or 
personal.

(b)  Redeem the bonds, covenant for their redemption and pro-
vide the terms and conditions of the redemption.

(c)  Covenant to charge rates, fees and charges sufficient to 
meet operating and maintenance expenses, renewals and replace-
ments to a project, principal and debt service on bonds, creation 
and maintenance of any reserves required by a bond resolution, 
trust indenture or other security instrument and to provide for any 
margins or coverages over and above debt service on the bonds 
deemed desirable for the marketability of the bonds.

(d)  Covenant and prescribe as to events of default and terms 
and conditions upon which any of its bonds become or may be 
declared due before maturity, as to the terms and conditions upon 
which the declaration and its consequences may be waived and as 
to the consequences of default and the remedies of bondholders.

(e)  Covenant as to the mortgage or pledge of or the grant of a 
security interest in any real or personal property and all or any 
part of the revenues from any project or any revenue producing 
contract made by the company with any person or public agency 
to secure the payment of bonds, subject to existing agreements 
with the holders of bonds.

(f)  Covenant as to the custody, collection, securing, invest-
ment and payment of any revenues, assets, moneys, funds or 
property with respect to which the company may have any rights 
or interest.

(g)  Covenant as to the purposes to which the proceeds from 
the sale of any bonds may be applied, and the pledge of the pro-
ceeds to secure the payment of the bonds.

(h)  Covenant as to limitations on the issuance of any addi-
tional bonds, the terms upon which additional bonds may be is-
sued and secured, and the refunding of outstanding bonds.

(i)  Covenant as to the rank or priority of any bonds with re-
spect to any lien or security.

(j)  Covenant as to the procedure by which the terms of any 
contract with or for the benefit of the holders of bonds may be 
amended or abrogated, the amount of bonds, the holders of which 
must consent to amendment or abrogation, and the manner in 
which consent may be given.

(k)  Covenant as to the custody and safekeeping of any of its 
properties or investments, the insurance to be carried on the prop-
erties or investments, and the use and disposition of insurance 
proceeds.

(L)  Covenant as to the vesting in one or more trustees, within 
or outside the state, of those properties, rights, powers and duties 
in trust that the company determines.

(m)  Covenant as to the appointing and providing for the duties 
and obligations of one or more paying agents or other fiduciaries 
within or outside the state.

(n)  Make all other covenants and do all acts necessary or con-
venient or desirable in order to secure its bonds, or in the absolute 
discretion of the company tend to make the bonds more mar-
ketable; notwithstanding that the covenants, acts or things may 
not be enumerated in this subsection.  A company may do all 
things in the issuance of bonds and in the provisions for security 
of the bonds which are not inconsistent with the constitution of 
the state.

(o)  Execute all instruments necessary or convenient in the ex-
ercise of the powers granted in this subsection or in the perfor-
mance of covenants or duties, which may contain covenants and 
provisions that any purchaser of the bonds of the company rea-
sonably requires.

(14) REFUNDING BONDS.  A company may issue refunding 
bonds for the purpose of paying any of its bonds at or prior to ma-

turity or upon acceleration or redemption.  Refunding bonds may 
be issued at the time prior to the maturity or redemption of the re-
funded bonds that the company deems to be in the public interest.  
The refunding bonds may be issued in sufficient amounts to pay 
or provide the principal of the bonds being refunded, together 
with any redemption premium on the bonds, any interest accrued 
or to accrue to the date of payment of the bonds, the expenses of 
issue of the refunding bonds, the expenses of redeeming the 
bonds being refunded, and the reserves for debt service or other 
capital or current expenses from the proceeds of the refunding 
bonds as required by the resolution, trust indenture or other secu-
rity instruments.  The issue of, the maturities and other details of, 
the security for, the rights of the holders of, and the rights, duties 
and obligations of the company in respect of the refunding bonds 
are governed by the provisions of this section relating to the issue 
of bonds other than refunding bonds to the extent that the provi-
sions are applicable.

(15) BONDS ELIGIBLE FOR INVESTMENT.  (a)  Any of the fol-
lowing may invest funds, including capital in their control or be-
longing to them, in bonds issued by a company under this section:

1.  Public officers and agencies and political subdivisions of 
the state.

2.  Insurance companies.
3.  Trust companies.
4.  Banks.
5.  Savings banks.
6.  Savings and loan associations.
7.  Investment companies.
8.  Personal representatives.
9.  Trustees.
10.  Other fiduciaries not listed in this paragraph.

(b)  The bonds described in par. (a) may be deposited with and 
received by any officer or agency of the state or any political sub-
division for any purpose for which the deposit of bonds or obliga-
tions of the state or any political subdivision is authorized by law.

(16) TAX EXEMPTION AND PAYMENTS IN LIEU OF TAXES.  (a)  
All bonds of a municipal electric company are declared to be is-
sued on behalf of the state for an essential public and governmen-
tal purpose and to be debts of a state municipal corporation.

(b)  The property of a company, including any proportional 
share of any property owned by a company in conjunction with 
any other person or public agency, is public property used for es-
sential public and governmental purposes and the property or 
proportional share, a company and its income are exempt from all 
taxes of the state or any state public body except that for each 
project owned or partly owned by it, a company shall make pay-
ments-in-lieu-of-taxes to the state equal to the amount which 
would be paid to the state under ss. 76.01 to 76.26 for the project 
or share of the project if it were deemed to be owned by a com-
pany under s. 76.02 (2).  The payment shall be determined, ad-
ministered and distributed by the state in the same manner as the 
taxes paid by companies under ss. 76.01 to 76.26.

(17) SUCCESSOR.  A company shall, if the contract so pro-
vides, be the successor to any nonprofit corporation, agency or 
any other entity previously organized by the contracting munici-
palities to provide the same or a related function, and the com-
pany is entitled to all rights and privileges and shall assume all 
obligations and liabilities of the other entity under existing con-
tracts to which the other entity is a party.

(18) OTHER STATUTES.  The powers granted under this sec-
tion do not limit the powers of municipalities to enter into inter-
governmental cooperation or contracts or to establish separate le-
gal entities under ss. 66.0301 to 66.0311 or any other applicable 
law, or otherwise to carry out their powers under applicable statu-
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tory provisions, nor do the powers granted under this section 
limit the powers reserved to municipalities by state law.  Section 
66.0303 (3) does not apply to a company[s contracts or 
agreements.

(19) CONSTRUCTION.  This section shall be interpreted liber-
ally to effect the purposes set forth in this section.

History:  1977 c. 159; 1979 c. 110; 1979 c. 323 s. 33; 1983 a. 24, 27; 1983 a. 207 
s. 93 (8); 1991 a. 221; 1993 a. 112; 1995 a. 225; 1997 a. 35, 204; 1999 a. 150 s. 211; 
Stats. 1999 s. 66.0825; 2001 a. 102; 2005 a. 441; 2009 a. 378, 379.

66.0827 Utility districts.  (1) Towns, villages and 3rd and 
4th class cities may establish utility districts.

(a)  In villages and 3rd and 4th class cities, the village board or 
common council may direct that the cost of utility district high-
ways, sewers, sidewalks, street lighting and water for fire protec-
tion not paid for by special assessment be paid out of the district 
fund under sub. (2).  The cost of bridges in the district may not be 
paid out of the district fund.

(b)  In towns, the town board may direct that the cost of any 
convenience or public improvement provided in the district and 
not paid for by special assessment be paid from the district fund 
under sub. (2).

(2) The fund of each utility district shall be provided by taxa-
tion of the property in the district, upon an annual estimate by the 
department in charge of public works in cities and villages, and 
by the town chairperson in towns, filed by October 1.  Separate 
account shall be kept of each district fund.

(3) In towns a majority vote and in villages and cities a three-
fourths vote of all the members of the governing body is required 
to establish, vacate, alter or consolidate a utility district.

(4) Before the vote is effective to establish, vacate, alter or 
consolidate a utility district, a hearing shall be held as provided in 
s. 66.0703 (7) (a).  In towns the notice may be given by posting in 
3 public places in the town, one of which shall be in the proposed 
district, at least 2 weeks prior to the hearing.

(5) (a)  If a town board establishes a utility district under this 
section the board may, if a town sanitary district is in existence 
for the town, dissolve the sanitary district.  If the sanitary district 
is dissolved, all assets, liabilities and functions of the sanitary 
district shall be taken over by the utility district.

(b)  All functions performed by a sanitary district and assumed 
by a utility district under this subsection remain subject to regula-
tion by the public service commission as if no transfer had 
occurred.

(c)  If a sanitary district is located in more than one municipal-
ity, action under this section may be taken only upon approval of 
a majority of the members of the governing body of each munici-
pality in which the sanitary district is located.

(6) If a municipality within which a utility district is located 
is consolidated with another municipality which provides the 
same or similar services for which the district was established, 
but on a municipality-wide basis rather than on a utility district 
basis as provided in this section, the fund of the utility district be-
comes part of the general fund of the consolidated municipality 
and the utility district terminates.  This section applies to consol-
idations completed prior to, on and after June 30, 1965.

History:  1983 a. 207 s. 93 (1); 1983 a. 532; 1989 a. 56 s. 258; 1999 a. 150 s. 207; 
Stats. 1999 s. 66.0827.

Funds raised for utility districts under this section are property taxes subject to 
municipal levy limits under s. 66.0602.  Wisconsin Property Taxpayers, Inc. v. Town 
of Buchanan, 2023 WI 58, 408 Wis. 2d 287, 992 N.W.2d 100, 22-1233.  See also 
Wisconsin Manufacturers & Commerce, Inc. v. Village of Pewaukee, 2024 WI App 
23, 411 Wis. 2d 622, 5 N.W.3d 949, 23-0690.

This section authorizes Xtaxation of the property in the district,Y which is merely 
another way of saying a property tax.  Nothing in this section authorizes the imposi-
tion of a taxation amount free from the restrictions imposed under other statutes 
broadly applicable to property taxation.  The imposition of property taxes to fund a 
public improvement under this section must follow the procedures outlined in ch. 70 

that apply to all property taxes in this state.  Wisconsin Property Taxpayers, Inc. v. 
Town of Buchanan, 2023 WI 58, 408 Wis. 2d 287, 992 N.W.2d 100, 22-1233.  

A utility district established under this section is not a taxation district under s. 
70.045, which means the utility district may not impose property taxes at all; only 
the municipality may do so.  Although a town may establish a utility district, the 
town itself levies the taxes to fund the district; the town later allocates the funds 
raised to the utility district.  Wisconsin Property Taxpayers, Inc. v. Town of 
Buchanan, 2023 WI 58, 408 Wis. 2d 287, 992 N.W.2d 100, 22-1233.

66.0829 Parking systems.  (1) A city, village or town may 
purchase, acquire, rent from a lessor, construct, extend, add to, 
improve, conduct, operate or rent to a lessee a municipal parking 
system for the parking of vehicles, including parking lots and 
other parking facilities, upon its public streets or roads or public 
grounds and issue revenue bonds to acquire funds for any one or 
more of these purposes.  The parking lots and other parking facil-
ities may include space designed for leasing to private persons for 
purposes other than parking.  The provisions of s. 66.0621 gov-
erning the issuance of revenue bonds apply, to the extent applica-
ble, to revenue bonds issued under this subsection.  The munici-
pal parking systems are public utilities under article XI, section 3, 
of the constitution.  Principal and interest of revenue bonds is-
sued under this subsection are payable solely from the revenues to 
be derived from the parking system, including without limitation 
revenues from parking meters or other parking facilities.  Any 
revenue derived from a facility financed by a revenue bond issued 
under this subsection may be used only to pay the principal and 
interest of that revenue bond, except that after the principal and 
interest of that revenue bond have been paid in full the revenue 
derived from the facility may be used for any purpose.

(2) Any part of a parking system under sub. (1) may be fi-
nanced and operated in the following manner:

(a)  The cost of constructing any parking system or facility, in-
cluding the cost of the land, may be assessed against a benefited 
area, the benefited area and assessments to be determined in the 
manner prescribed by either subch. II of ch. 32 or s. 66.0703, ex-
cept that the number of annual installments in which the assess-
ment is payable may not exceed 20.

(b)  The cost of operating and maintaining any parking system 
or facility may be assessed not more than once in each calendar 
year against all property in a benefited area, the area and assess-
ments to be determined in the manner prescribed by either subch. 
II of ch. 32 or by s. 66.0703.  The costs may include a payment in 
lieu of taxes, operating, maintenance and replacement costs, and 
interest on any unpaid capital cost.

(c)  The governing body may, in determining the amount of the 
assessment under par. (a) or (b), credit any portion of the rev-
enues from the parking system or facility.

(d)  No assessment authorized in par. (a) or (b) may be made 
against any property used wholly for residential purposes.

History:  1973 c. 172; 1983 a. 192; 1983 a. 207 s. 93 (3); 1983 a. 236 ss. 7, 13; 
1985 a. 231; 1987 a. 152; 1993 a. 246; 1997 a. 56; 1999 a. 150 s. 232; Stats. 1999 s. 
66.0829.

66.0831 Interference with public service structure.  A 
contractor with a contract for work upon, over, along or under a 
public street or highway may not interfere with, destroy or disturb 
the structures of a public utility, including a telecommunications 
carrier as defined in s. 196.01 (8m), encountered in the perfor-
mance of the work in a manner that interrupts, impairs or affects 
the public service for which the structures may be used, without 
first obtaining written authority from the commissioner of public 
works or other appropriate authority.  A public utility, if given 
reasonable notice by the contractor of the need for temporary pro-
tection of, or a temporary change in, the utility[s structures, deter-
mined by the commissioner of public works or other appropriate 
authority to be reasonably necessary to enable the work, shall 
temporarily protect or change its structures located upon, over, 
along or under the surface of a public street or highway.  The con-
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tractor shall pay or assure to the public utility the reasonable cost 
of the temporary structure or change, unless the public utility is 
otherwise liable.  If work is done by or for the state or by or for 
any county, city, village, town sanitary district, metropolitan sew-
erage district created under ss. 200.01 to 200.15 or 200.21 to 
200.65 or town, the cost of the temporary protection or temporary 
change shall be borne by the public utility.

History:  1973 c. 277; 1983 a. 296, 538; 1993 a. 496; 1999 a. 150 s. 116; Stats. 
1999 s. 66.0831.

Cross-reference:  See also s. PSC 185.16, Wis. adm. code.
Interference without written authority is prohibited only if the parties cannot 

agree that requested changes are reasonably necessary.  A town sanitary district is 
not a town under the cost provision of this section.  Wisconsin Gas Co. v. Craig D. 
Lawrenz & Associates, 72 Wis. 2d 389, 241 N.W.2d 384 (1976).

SUBCHAPTER IX

PUBLIC WORKS AND PROJECTS

66.0901 Public works, contracts, bids.  (1) DEFINI-
TIONS.  In this section: 

(ae)  XAgreement with a labor organizationY means any agree-
ment with a labor organization, including a collective bargaining 
agreement, a project labor agreement, or a community workforce 
agreement.

(am)  XLabor organizationY has the meaning given in s. 5.02 
(8m).

(as)  XMunicipalityY means the state or a town, city, village, 
school district, board of school directors, sewer district, drainage 
district, technical college district or other public or quasi-public 
corporation, officer, board or other public body charged with the 
duty of receiving bids for and awarding any public contracts.

(b)  XPersonY means an individual, partnership, association, 
limited liability company, corporation or joint stock company, 
lessee, trustee or receiver.

(bm)  XPolitical subdivisionY means a city, village, town, or 
county.

(c)  XPublic contractY means a contract for the construction, 
execution, repair, remodeling or improvement of a public work or 
building or for the furnishing of supplies or material of any kind, 
proposals for which are required to be advertised for by law.

(d)  XSubcontractorY means a person whose relationship to the 
principal contractor is substantially the same as to a part of the 
work as the latter[s relationship is to the proprietor.  A Xsubcon-
tractorY takes a distinct part of the work in a way that the Xsub-
contractorY does not contemplate doing merely personal service.

(1m) METHOD OF BIDDING.  (a)  Except when necessary to 
secure federal aid, whenever a political subdivision lets a public 
contract by bidding, the political subdivision shall comply with 
all of the following:

1.  The bidding shall be on the basis of sealed competitive 
bids.

2.  The contract shall be awarded to the lowest responsible 
bidder.

(b)  Except when necessary to secure federal aid, a political 
subdivision may not use a bidding method that gives preference 
based on the geographic location of the bidder or that uses crite-
ria other than the lowest responsible bidder in awarding a 
contract.

(2) BIDDER[S PROOF OF RESPONSIBILITY.  A municipality in-
tending to enter into a public contract may, before delivering any 
form for bid proposals, plans, and specifications to any person, 
except suppliers, and others not intending to submit a direct bid, 
require the person to submit a full and complete statement sworn 
to before an officer authorized by law to administer oaths.  The 
statement shall consist of information relating to financial ability, 

equipment, experience in the work prescribed in the public con-
tract, and other matters that the municipality requires for the pro-
tection and welfare of the public in the performance of a public 
contract.  The statement shall be in writing on a standard form of 
a questionnaire that is adopted and furnished by the municipality.  
The statement shall be filed in the manner and place designated 
by the municipality.  The statement shall not be received less than 
5 days prior to the time set for the opening of bids.  The contents 
of the statement shall be confidential and may not be disclosed 
except upon the written order of the person furnishing the state-
ment, for necessary use by the public body in qualifying the per-
son, or in cases of actions against, or by, the person or municipal-
ity.  The governing body of the municipality or the committee, 
board, or employee charged with, or delegated by the governing 
body with, the duty of receiving bids and awarding contracts shall 
properly evaluate the statement and shall find the maker of the 
statement either qualified or unqualified.

(3) PROOF OF RESPONSIBILITY, CONDITION PRECEDENT.  No 
bid shall be received from any person who has not submitted the 
statement as provided in sub. (2), provided that any prospective 
bidder who has once qualified to the satisfaction of the munici-
pality, committee, board or employee, and who wishes to become 
a bidder upon subsequent public contracts under the same juris-
diction, need not separately qualify on each public contract unless 
required so to do by the municipality, committee, board or 
employee.

(4) REJECTION OF BIDS.  If the municipality, committee, 
board or employee is not satisfied with the sufficiency of the an-
swer contained in the statement provided under sub. (2), the mu-
nicipality, committee, board or employee may reject or disregard 
the bid.

(5) CORRECTIONS OF ERRORS IN BIDS.  If a person submits a 
bid or proposal for the performance of public work under any 
public contract to be let by a municipality and the bidder claims 
that a mistake, omission or error has been made in preparing the 
bid, the bidder shall, before the bids are opened, make known the 
fact that an error, omission or mistake has been made.  If the bid-
der makes this fact known, the bid shall be returned to the bidder 
unopened and the bidder may not bid upon the public contract 
unless it is readvertised and relet upon the readvertisement.  If a 
bidder makes an error, omission or mistake and discovers it after 
the bids are opened, the bidder shall immediately and without de-
lay give written notice and make known the fact of the mistake, 
omission or error which has been committed and submit to the 
municipality clear and satisfactory evidence of the mistake, omis-
sion or error and that it was not caused by any careless act or 
omission on the bidder[s part in the exercise of ordinary care in 
examining the plans or specifications and in conforming with the 
provisions of this section.  If the discovery and notice of a mis-
take, omission or error causes a forfeiture, the bidder may not re-
cover the moneys or certified check forfeited as liquidated dam-
ages unless it is proven before a court of competent jurisdiction in 
an action brought for the recovery of the amount forfeited, that in 
making the mistake, error or omission the bidder was free from 
carelessness, negligence or inexcusable neglect.

(6) SEPARATION OF CONTRACTS; CLASSIFICATION OF CON-
TRACTORS.  In public contracts for the construction, repair, re-
modeling or improvement of a public building or structure, other 
than highway structures and facilities, a municipality may bid 
projects based on a single or multiple division of the work.  Pub-
lic contracts shall be awarded according to the division of work 
selected for bidding.  Except as provided in sub. (6m), the munic-
ipality may set out in any public contract reasonable and lawful 
conditions as to the hours of labor, wages, residence, character 
and classification of workers to be employed by any contractor, 
classify contractors as to their financial responsibility, compe-
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tency and ability to perform work and set up a classified list of 
contractors.  The municipality may reject the bid of any person, if 
the person has not been classified for the kind or amount of work 
in the bid.

(6m) PROHIBITED PRACTICES.  A municipality may not do 
any of the following in a specification for bids for a public con-
tract under this section:

(a)  Require that a bidder enter into or adhere to an agreement 
with a labor organization.

(b)  Consider as a factor in making an award under this section 
whether any bidder has or has not entered into an agreement with 
a labor organization.

(c)  Require that a bidder enter into, adhere to, or enforce any 
agreement that requires, as a condition of employment, that the 
bidder or bidder[s employees become or remain members of, or 
be affiliated with, a labor organization or pay any dues, fees, as-
sessments, or other charges or expenses of any kind or amount, or 
provide anything of value, to a labor organization or a labor orga-
nization[s health, welfare, retirement, or other benefit plan or 
program.

(6s) PROTECTED ACTIVITY.  Nothing in this section prohibits 
employers or employees from entering into agreements or engag-
ing in any other activity protected by the National Labor Rela-
tions Act, 29 USC 151 to 169.

(7) BIDDER[S CERTIFICATE.  When bidding on a public con-
tract, the bidder shall incorporate and make a part of the bidder[s 
proposal for doing any work or labor or furnishing any material in 
or about any public work or contract of the municipality a sworn 
statement by the bidder, or if not an individual by one authorized, 
that the bidder or authorized person has examined and carefully 
prepared the proposal from the plans and specifications and has 
checked the same in detail before submitting the proposal or bid 
to the municipality.  As a part of the proposal, the bidder also 
shall submit a list of the subcontractors the bidder proposes to 
contract with and the class of work to be performed by each.  In 
order to qualify for inclusion in the bidder[s list a subcontractor 
shall first submit a bid in writing, to the general contractor at least 
48 hours prior to the time of the bid closing.  The list may not be 
added to or altered without the written consent of the municipal-
ity.  A proposal of a bidder is not invalid if any subcontractor and 
the class of work to be performed by the subcontractor has been 
omitted from a proposal; the omission shall be considered inad-
vertent or the bidder will perform the work personally.

(8) SETTLEMENT OF DISPUTES; DEFAULTS.  Whenever there is 
a dispute between a contractor or surety or the municipality as to 
whether there is compliance with the provisions of a public con-
tract as to the hours of labor, wages, residence, character and clas-
sification of workers employed by the contractor, the determina-
tion of the municipality is final.  If a violation of these provisions 
occurs, the municipality may declare the contract in default and 
request the surety to perform or relet upon advertisement the re-
maining portion of the public contract.

(9) ESTIMATES AND RELEASE OF FUNDS.  (a)  Notwithstand-
ing sub. (1) (as), in this subsection, XmunicipalityY does not in-
clude the department of transportation.

(b)  As the work progresses under a contract involving $1,000 
or more for the construction, execution, repair, remodeling or im-
provement of a public work or building or for the furnishing of 
supplies or materials, regardless of whether proposals for the con-
tract are required to be advertised by law, the municipality, from 
time to time, shall grant to the contractor an estimate of the 
amount and proportionate value of the work done, which entitles 
the contractor to receive the amount of the estimate, less the re-
tainage, from the proper fund.  The retainage shall be an amount 
equal to not more than 5 percent of the estimate until 50 percent 

of the work has been completed.  At 50 percent completion, fur-
ther partial payments shall be made in full to the contractor and 
no additional amounts may be retained unless the architect or en-
gineer certifies that the job is not proceeding satisfactorily, but 
amounts previously retained shall not be paid to the contractor.  
At 50 percent completion or any time after 50 percent completion 
when the progress of the work is not satisfactory, additional 
amounts may be retained but the total retainage may not be more 
than 10 percent of the value of the work completed.  Upon sub-
stantial completion of the work, an amount retained may be paid 
to the contractor.  When the work has been substantially com-
pleted except for work which cannot be completed because of 
weather conditions, lack of materials or other reasons which in 
the judgment of the municipality are valid reasons for noncom-
pletion, the municipality may make additional payments, retain-
ing at all times an amount sufficient to cover the estimated cost of 
the work still to be completed or may pay out the entire amount 
retained and receive from the contractor guarantees in the form of 
a bond or other collateral sufficient to ensure completion of the 
job.  For the purposes of this section, estimates may include any 
fabricated or manufactured materials and components specified, 
previously paid for by the contractor and delivered to the work or 
properly stored and suitable for incorporation in the work em-
braced in the contract.

(11) LIMITATION ON PERFORMANCE OF PRIVATE CONSTRUC-
TION WORK BY POLITICAL SUBDIVISIONS.  (a)  In this subsection, 
Xconstruction projectY means a road, sewer, water, stormwater, 
wastewater, grading, parking lot, or other infrastructure-related 
project or the provision of construction-related services for such a 
project.

(b)  Except for work ancillary to replacing a utility-side water 
service line, as defined in s. 196.372 (1) (c), containing lead that 
is performed with the consent of a private property owner and 
that does not involve replacing the customer-side water service 
line, as defined in s. 196.372 (1) (a), containing lead, a political 
subdivision may not use its own workforce to perform a construc-
tion project for which a private person is financially responsible.

(12) PUBLIC BUILDING PLAN INFORMATION.  (a)  In this 
subsection:

1.  XPublic building plan informationY means construction 
plans, designs, specifications, and related materials for construc-
tion work undertaken, or proposed to be undertaken, by a munic-
ipality pursuant to a public contract.

2.  XPublic plan roomY means a nonprofit organization that 
gathers and makes available to the public for inspection and copy-
ing public building plan information.

(b)  Notwithstanding s. 19.35 (3), if a municipality receives a 
request for public building plan information from a public plan 
room, the municipality shall provide the requested information 
by electronic copy, and without charging a fee, if all of the follow-
ing apply:

1.  The public building plan information relates to a structure 
or building constructed, or proposed to be constructed, by a 
municipality.

2.  The public plan room allows the public to register and in-
spect or copy the public building plan information that it obtains 
under this subsection without charging a fee.

(c)  A municipality shall provide the requested information 
under par. (b) even if the municipality contracts with another per-
son to assist the municipality with public contracts, related con-
struction projects, or the management and storage of public 
building plan information.

History:  1971 c. 154; 1975 c. 390; 1983 a. 27; 1991 a. 316; 1993 a. 112, 399, 
490, 491; 1999 a. 150 ss. 257, 258, 328 to 334; Stats. 1999 s. 66.0901; 1999 a. 186 
s. 50; 2001 a. 103; 2003 a. 157; 2005 a. 204; 2009 a. 173; 2011 a. 32; 2015 a. 55; 
2017 a. 3, 137; 2021 a. 239; 2021 a. 240 s. 30.
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Under sub. (5), a bidder has no right to withdraw its bid or demand that it be 
amended.  Under the terms of the proposal, the commission was entitled to retain the 
deposit upon the plaintiff[s failure to execute the contract within ten days of the no-
tice of award.  Nelson Inc. of Wisconsin v. Sewerage Commission, 72 Wis. 2d 400, 
241 N.W.2d 390 (1976).

Acceptance of the bid is a precondition to forfeiture of the bidder[s deposit under 
sub. (5).  Gaastra v. Village of Fairwater, 77 Wis. 2d 7, 252 N.W.2d 60 (1977).

When a bid error was discovered after the contract was let, the dispute was gov-
erned by the arbitration clause in the contract, not by sub. (5).  Village of Turtle Lake 
v. Orvedahl Construction, Inc., 135 Wis. 2d 385, 400 N.W.2d 475 (Ct. App. 1986).

Sub. (5) does not contemplate bid amendment after bids are open, and municipal-
ities do not have the authority to permit a bidder to amend its bid.  The only relief 
available to a bidder that acknowledges a mistake, error, or omission in its bid is to 
request that its bid be withdrawn from consideration.  James Cape & Sons Co. v. 
Mulcahy, 2005 WI 128, 285 Wis. 2d 200, 700 N.W.2d 243, 02-2817.

Acceptance of a bid by a municipality is a precondition to forfeiture of a bidder[s 
deposit under sub. (5).  The fourth sentence of sub. (5) specifically contemplates a 
court proceeding to determine whether a proposal guaranty should be returned to 
the bidder when a municipality has retained the proposal guaranty.  If the bidder can 
show by clear and satisfactory evidence that its error, omission, or mistake was not 
caused by any careless act or omission in the exercise of ordinary care in examining 
the plans or specifications and was in conformance with the conditions of the 
statute, but the municipality is able to show how the bidder[s withdrawal has preju-
diced or will prejudice the municipality, the bidder will have to meet the higher stan-
dard that it was free from carelessness, negligence, or inexcusable neglect to avoid 
forfeiture.  James Cape & Sons Co. v. Mulcahy, 2005 WI 128, 285 Wis. 2d 200, 700 
N.W.2d 243, 02-2817.

A municipality has no power to enter into a contract unless the bid proposal com-
plies with sub. (7).  When a bidder submitted no statement providing any of the as-
surances required by sub. (7), the bid proposal did not comply with sub. (7), and the 
municipality had no authority to enter into a contract with the bidder based on that 
proposal.  If there was a contract, it was void at its inception.  Andrews Construction, 
Inc. v. Town of Levis, 2006 WI App 180, 296 Wis. 2d 89, 722 N.W. 2d 389, 04-
3338.

Police cars need not be purchased by competitive bid since they are XequipmentY 
and not Xsupplies [or] material.Y  66 Atty. Gen. 284.

Municipalities may require bidders to include a list of subcontractors under sub. 
(7).  Counties may reject a proposal for failure to include a complete list, except 
when omitted subcontractors themselves submitted timely, written bids to the gen-
eral contractor.  76 Atty. Gen. 29.

66.0903 Prevailing wage.  (1) DEFINITIONS.  In this 
section:

(c)  XHourly basic rate of payY has the meaning given in s. 
16.856 (1) (b), 2015 stats.

(d)  XLocal governmental unitY means a political subdivision 
of this state, a special purpose district in this state, an instrumen-
tality or corporation of such a political subdivision or special pur-
pose district, a combination or subunit of any of the foregoing or 
an instrumentality of the state and any of the foregoing.

(f)  XPrevailing hours of laborY has the meaning given in s. 
16.856 (1) (e), 2015 stats.

(g)  XPrevailing wage rateY includes the meanings given under 
s. 66.0903 (1) (g), 2013 stats., and s. 16.856 (1) (f), 2015 stats.

(h)  XPublicly funded private construction projectY means a 
construction project in which the developer, investor, or owner of 
the project receives direct financial assistance from a local gov-
ernmental unit for the erection, construction, repair, remodeling, 
demolition, including any alteration, painting, decorating, or 
grading, of a private facility, including land, a building, or other 
infrastructure.  XPublicly funded private construction projectY 
does not include a project of public works.

(j)  XTruck driverY includes an owner-operator of a truck.
(1m) STATEWIDE CONCERN; UNIFORMITY.  (b)  The legisla-

ture finds that the enactment of ordinances or other enactments 
by local governmental units requiring laborers, workers, mechan-
ics, and truck drivers employed on projects of public works or on 
publicly funded private construction projects to be paid the pre-
vailing wage rate and to be paid at least 1.5 times their hourly ba-
sic rate of pay for hours worked in excess of the prevailing hours 
of labor would be logically inconsistent with, would defeat the 
purpose of, and would go against the repeals of s. 66.0904, 2009 
stats., and s. 66.0903 (2) to (12), 2013 stats.  Therefore, this sec-
tion shall be construed as an enactment of statewide concern for 
the purposes of facilitating broader participation with respect to 
bidding on projects of public works, ensuring that wages accu-

rately reflect market conditions, providing local governments 
with the flexibility to reduce costs on capital projects, and reduc-
ing spending at all levels of government in this state.

(c)  A local governmental unit may not enact and administer an 
ordinance or other enactment requiring laborers, workers, me-
chanics, and truck drivers employed on projects of public works 
or on publicly funded private construction projects to be paid the 
prevailing wage rate and to be paid at least 1.5 times their hourly 
basic rate of pay for hours worked in excess of the prevailing 
hours of labor or any similar ordinance or enactment.  Any such 
ordinance or other enactment that is in effect on July 1, 2011, is 
void.

History:  1971 c. 154, 307; 1973 c. 181; 1977 c. 29; 1985 a. 159; 1989 a. 56, 228; 
1991 a. 316; 1993 a. 112, 399; 1995 a. 27 ss. 3318, 3319, 9130 (4); 1995 a. 215; 
1997 a. 3, 35; 1999 a. 70; 1999 a. 150 s. 335; Stats. 1999 s. 66.0903; 1999 a. 186 ss. 
51 to 60; 2009 a. 28, 276; 2011 a. 32, 259; 2015 a. 55; 2017 a. 59.

66.0905 Pedestrian malls.  After referring the matter to the 
plan commission for report under s. 62.23 (5), or the town zoning 
committee under s. 60.61 (4), and after holding a public hearing 
on the matter with publication of a Class 1 notice of the hearing, 
the governing body of any city or village, or any town board act-
ing under s. 60.61 or 60.62, may by ordinance designate any 
street, road or public way or any part of a street, road or public 
way wholly within its jurisdiction as a pedestrian mall and pro-
hibit or limit vehicular traffic in the pedestrian mall.  Creation of 
a pedestrian mall under this section does not constitute a discon-
tinuance or vacation of the street, road or public way under s. 
66.1003 or 236.43.

History:  1993 a. 246; 1999 a. 150 s. 345; Stats. 1999 s. 66.0905.

66.0907 Sidewalks.  (1) PART OF STREET; OBSTRUCTIONS.  
Streets shall provide a right-of-way for vehicular traffic and, 
where the council requires, a sidewalk on either or both sides of 
the street.  The sidewalk shall be for the use of persons on foot, 
and no person may encumber the sidewalk with boxes or other 
material.  The sidewalk shall be kept clear for the use of persons 
on foot.

(2) GRADE.  If the grades of sidewalks are not specially fixed 
by ordinance, the sidewalks shall be laid to the established grade 
of the street.

(3) CONSTRUCTION AND REPAIR.  (a)  Authority of council.  
The council may by ordinance or resolution determine where 
sidewalks shall be constructed and establish the width, determine 
the material and prescribe the method of construction of standard 
sidewalks.  The standard may be different for different streets.  
The council may order by ordinance or resolution sidewalks to be 
laid as provided in this subsection.

(b)  Board of public works.  The board of public works may or-
der any sidewalk which is unsafe, defective or insufficient to be 
repaired or removed and replaced with a sidewalk in accordance 
with the standard fixed by the council.

(c)  Notice.  A copy of the ordinance, resolution or order di-
recting the laying, removal, replacement or repair of sidewalks 
shall be served upon the owner, or an agent, of each lot or parcel 
of land in front of which the work is ordered.  The board of public 
works, or either the street commissioner or the city engineer if so 
requested by the council, may serve the notice.  Service of the no-
tice may be made by any of the following methods:

1.  Personal delivery.
2.  Certified or registered mail.
3.  Publication in the official newspaper as a class 1 notice, 

under ch. 985, together with mailing by 1st class mail if the name 
and mailing address of the owner or an agent can be readily 
ascertained.

(d)  Default of owner.  If the owner neglects for a period of 20 
days after service of notice under par. (c) to lay, remove, replace 
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or repair the sidewalk the city may cause the work to be done at 
the expense of the owner.  All work for the construction of side-
walks shall be let by contract to the lowest responsible bidder ex-
cept as provided in s. 62.15 (1).

(e)  Minor repairs.  If the cost of repairs of any sidewalk in 
front of any lot or parcel of land does not exceed the sum of $100, 
the board of public works, street commissioner or city engineer, if 
so required by the council, may immediately repair the sidewalk, 
without notice, and charge the cost of the repair to the owner of 
the lot or parcel of land, as provided in this section.

(f)  Expense.  The board of public works shall keep an accurate 
account of the expenses of laying, removing and repairing side-
walks in front of each lot or parcel of land, whether the work is 
done by contract or otherwise, and report the expenses to the 
comptroller.  The comptroller shall annually prepare a statement 
of the expense incurred in front of each lot or parcel of land and 
report the amount to the city clerk.  The amount charged to each 
lot or parcel of land shall be entered by the clerk in the tax roll as 
a special charge, as defined under s. 74.01 (4), against the lot or 
parcel of land and collected like other taxes upon real estate.  The 
council by resolution or ordinance may provide that the expense 
incurred may be paid in up to 10 annual installments and the 
comptroller shall prepare the expense statement to reflect the in-
stallment payment schedule.  If annual installments for sidewalk 
expenses are authorized, the city clerk shall charge the amount to 
each lot or parcel of land and enter it on the tax roll as a special 
charge, as defined under s. 74.01 (4), against the lot or parcel each 
year until all installments have been entered, and the amount shall 
be collected like other taxes upon real estate.  The council may 
provide that the street commissioner or city engineer perform the 
duties imposed by this section on the board of public works.

(5) SNOW AND ICE.  The board of public works shall keep the 
sidewalks of the city clear of snow and ice in all cases where the 
owners or occupants of abutting lots fail to do so, and the expense 
of clearing in front of any lot or parcel of land shall be included in 
the statement to the comptroller required by sub. (3) (f), in the 
comptroller[s statement to the city clerk and in the special tax to 
be levied.  The city may also impose a fine or penalty for neglect-
ing to keep sidewalks clear of snow and ice.

(6) REPAIR AT CITY EXPENSE.  The council may provide that 
sidewalks shall be kept in repair by and at the expense of the city 
or may direct that a certain proportion of the cost of construction, 
reconstruction or repair be paid by the city and the balance by 
abutting property owners.

(7) RULES.  The council may by ordinance implement the 
provisions of this section, regulate the use of the sidewalks of the 
city and prevent their obstruction.

(10) APPLICATION OF SECTION; DEFINITIONS.  The provisions 
of this section do not apply to 1st class cities but apply to towns 
and villages, and when applied to towns and villages:

(a)  XBoard of public worksY means the committee or officer 
designated to handle street or sidewalk matters.

(b)  XCityY means town or village.
(c)  XComptrollerY means clerk.
(d)  XCouncilY means town board or village board.

History:  1975 c. 172, 356, 421, 422; 1979 c. 32; 1983 a. 189, 532; 1991 a. 316; 
1993 a. 490; 1999 a. 150 s. 542; Stats. 1999 s. 66.0907; 2015 a. 55.

A city cannot delegate its primary responsibility to maintain its sidewalks, nor 
delegate or limit its primary liability by ordinance.  Kobelinski v. Milwaukee & Sub-
urban Transport Corp., 56 Wis. 2d 504, 202 N.W.2d 415 (1972).

The property owners[ failure to remove snow and ice from sidewalks in violation 
of a municipal ordinance did not constitute negligence per se.  Hagerty v. Village of 
Bruce, 82 Wis. 2d 208, 262 N.W.2d 102 (1978).

A city, exercising its police power, can impose a special tax on properties for the 
cost of installing a sidewalk on an adjacent city right-of-way without showing that 
the properties would be benefited.  Stehling v. City of Beaver Dam, 114 Wis. 2d 197, 
336 N.W.2d 401 (Ct. App. 1983).

66.0909 Curb ramping.  (1) The standard for construction 
of curbs and sidewalks on each side of a city or village street, or a 
connecting highway or town road for which curbs and sidewalks 
have been prescribed by the governing body of the town, city or 
village having jurisdiction, shall include curb ramping providing 
access to crosswalks at intersections and other designated loca-
tions.  Curb ramping includes the curb opening, the ramp and that 
part of the sidewalk or apron leading to and adjacent to the curb 
opening.  Any person constructing new curbs or sidewalks or re-
placing curbs or sidewalks within 5 feet of a legal crosswalk in 
any city street, village street, connecting highway or town road 
shall comply with the standards for curb ramping under this 
section.

(3) Curb ramps shall conform to the following requirements:
(a)  Curb ramping shall be of permanent construction.  The 

ramp shall be at least 40 inches wide.  The sides of the ramp shall 
slope from the sidewalk or apron elevations to the ramp elevation 
with the widest portion of the side slope not less than 18 inches 
nor more than 24 inches wide at the curb.  The ramp slope may 
not exceed one inch vertical to 12 inches horizontal from the flow 
line elevation of the curb.  The curb opening shall be not less than 
40 inches nor more than 80 inches wide at the flow line of the 
curb.  The taper of the curb from the top of the curb to the flow 
line of the curb at the curb opening shall be not less than 18 
inches nor more than 24 inches wide.  The ramp shall be bordered 
on both sides and on the curb line with a 4-inch-wide yellow 
stripe or with brick of a contrasting color.

(b)  Curb ramping shall be in one of the following locations, to 
provide access to each end of each crosswalk affected:

1.  At the center of the curve of the street corner to accommo-
date crossing for either direction at the intersection.  The entire 
curb corner may not be made into a ramp, but shall provide for 
standard sidewalk apron and curb on both sides of a ramp.  Any 
safety zone marking required by ordinance shall be provided in 
the street or town road 40 inches out and parallel with the curb, 
joining with the standard safety pedestrian crossing markings in 
the street or town road;

2.  If subd. 1. is not feasible, centered on line with the cross-
walk and pedestrian traffic and containing surface texturing to in-
dicate clearly to the sense of touch that the surface differs from 
that of the sidewalk or street.  The surface texturing shall consist 
of linear impressions one-fourth of an inch to three-eighths of an 
inch deep, oriented to provide a uniform pattern of diamond 
shapes.  The diamond shapes shall measure approximately 1 1/4 
inches wide by 2 1/4 inches long, with the length of the diamond 
shape parallel to the direction of pedestrian movement.  The dia-
mond shapes shall be spaced one-fourth of an inch to three-
eighths of an inch apart.  This surface texture may be achieved by 
impressing and removing expanded metal regular industrial mesh 
into the surface of the ramp while the concrete is in a plastic state; 
or

3.  If both subds. 1. and 2. are not feasible, at a suitable loca-
tion as near to the crosswalk as practicable.  Any safety zone 
markings required by ordinance shall be provided in the street or 
town road 40 inches out and parallel with the curb, joining with 
the standard safety pedestrian crossing markings in the street or 
town road.

(5) The district attorney, on his or her own motion or upon the 
complaint of any person, may bring an action in circuit court to 
enforce this section.

(6) If any person constructs a new or replacement sidewalk or 
curb, other than the town, city or village with jurisdiction over the 
curbs or sidewalks, the town, city or village shall inform the per-
son of the requirements of this section.  The town, city or village 
may agree to construct, or bear the cost of constructing, curb 
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ramping required to provide access to sidewalks opposite the new 
or replacement curb or sidewalk.

History:  1971 c. 283; 1973 c. 98, 243; 1977 c. 29 s. 1654 (3); 1979 c. 272; 1991 
a. 32; 1999 a. 150 s. 543; Stats. 1999 s. 66.0909.

66.0911 Laterals and service pipes.  If the governing 
body by resolution requires water, heat, sewer and gas laterals or 
service pipes to be constructed from the lot line or near the lot 
line to the main or from the lot line to the building to be serviced, 
or both, it may provide that when the work is done by the city, vil-
lage or town or under a city, village or town contract, a record of 
the cost of constructing the laterals or service pipes shall be kept 
and the cost, or the average current cost of laying the laterals or 
service pipes, shall be charged and be a lien against the lot or par-
cel served.

History:  1983 a. 532; 1999 a. 150 s. 545; Stats. 1999 s. 66.0911.

66.0913 City and county projects, individual or joint; 
revenue bonding.  (1) (a)  A county or city, or both jointly, 
may construct, purchase, acquire, develop, improve, operate or 
maintain a county or city building, or both jointly, for a court-
house, safety building, city hall, hospital, armory, library, audito-
rium and music hall, municipal parking lots or other parking fa-
cilities, or municipal center or any combination of the foregoing, 
or a University of Wisconsin college campus, as defined in s. 
36.05 (6m), if the operation of the college campus has been ap-
proved by the board of regents of the University of Wisconsin 
System.

(b)  The county board, common council, or both jointly, may, 
for any of its corporate purposes set forth in this subsection, issue 
bonds on which the principal and interest are payable from the in-
come and revenues of the project financed with the proceeds of 
the bonds or with the proceeds together with the proceeds of a 
grant from the federal government to aid in the financing and 
construction of the project.  In the case of municipal parking lots 
or other parking facilities the bonds may in addition be payable as 
to both principal and interest from income and revenues from 
other similar projects, parking meters, parking fees, or any other 
income or revenue obtained through parking, or any combination 
of these methods.

(c)  The credit of the county, or city, or both jointly, may not be 
pledged to the payment of the bonds, but the bonds are payable 
only from the income and revenues described in par. (b) or the 
funds received from their sale or disposal.  If the county board, or 
common council, or both jointly, so determine, the bonds shall be 
secured either by a trust indenture pledging the revenues or by a 
mortgage on the property comprising the project and the revenues 
from the project.

(2) The bonds or other evidences of indebtedness shall state 
on their face that the bonds are not a debt of the county, or city, or 
both jointly, and that the county or city, or both jointly, are not li-
able for the indebtedness.  Any indebtedness created by this sec-
tion is not an indebtedness of the county or city and shall not be 
included in determining the constitutional 5 percent debt 
limitations.

(3) The provisions of s. 66.0621 relating to the issuance of 
revenue bonds by cities for public utility purposes, insofar as ap-
plicable, and the provisions of ss. 67.08 (1) and 67.09 relating to 
the execution and registration of municipal obligations apply to 
the issuance of revenue bonds under this section.

History:  1971 c. 100 s. 23; 1977 c. 26; 1979 c. 89; 1983 a. 24; 1995 a. 225; 1997 
a. 237; 1999 a. 150 s. 492; Stats. 1999 s. 66.0913.

66.0915 Viaducts in cities, villages and towns.  (1) 
PRIVATE VIADUCTS IN CITIES, VILLAGES AND TOWNS.  The privi-
lege of erecting a viaduct above a public street, road, or alley, for 
the purpose of connecting buildings on each side, may be granted 
by the city council, village board, or town board upon the written 

petition of the owners of all the frontage of the lots and lands 
abutting the portion sought to be connected, and the owners of 
more than one-half of the frontage of the lots and lands abutting 
upon that portion of the remainder that lies within 2,650 feet 
from the ends of the portion proposed to be connected.  If a lot or 
land is owned by the state, or by a county, city, village, or town, or 
by a minor or individual adjudicated incompetent, or the title to 
the lot or land is held in trust, the petition may be signed by the 
governor, the chairperson of the county board, the mayor of the 
city, the president of the board of trustees of the village, the chair-
person of the town board, the guardian of the minor or individual 
adjudicated incompetent, or the trustee, respectively, and the sig-
nature of a private corporation may be made by its president, sec-
retary, or other principal officer or managing agent.  Written no-
tice stating when and where the petition will be acted upon, and 
describing the location of the proposed viaduct, shall be given by 
the city council, village board, or town board by publication of a 
class 3 notice, under ch. 985.

(2) REMOVAL OF PRIVATE VIADUCTS.  A viaduct in a city, vil-
lage, or town may be discontinued by the city council, village 
board, or town board, upon written petition of the owners of more 
than one-half of the frontage of the lots and lands abutting on the 
street or road approaching on each end of the viaduct, which lies 
within 2,650 feet from the ends of the viaduct.  If a lot or land is 
owned by the state, or by a county, city, village, or town, or by a 
minor or individual adjudicated incompetent, or the title to the lot 
or land is held in trust, the petition may be signed by the governor, 
the chairperson of the county board, the mayor of the city, the 
president of the board of trustees of the village, the chairperson 
of the town board, the guardian of the minor or individual adjudi-
cated incompetent, or the trustee, respectively, and the signature 
of a private corporation may be made by its president, secretary, 
or other principal officer or managing agent.  Written notice stat-
ing when and where the petition will be acted upon, and stating 
what viaduct is proposed to be discontinued, shall be given by the 
city council, village board, or town board by publication of a class 
1 notice, under ch. 985, not less than one year before the day fixed 
for the hearing and a class 3 notice, under ch. 985, within the 30 
days before the date of the hearing.

(3) LEASE OF SPACE OVER PUBLIC PLACES BY CITIES, VIL-
LAGES AND TOWNS.  (a)  A city, village or town may lease space 
over any street, road, alley or other public place in the city, village 
or town which is more than 12 feet above the level of the street, 
road, alley or other public place for any term not exceeding 99 
years to the person who owns the fee in the property on both sides 
of the portion of the street, road, alley or other public place to be 
leased, if the governing body of the city, village or town deter-
mines that the place is not needed for street, road, alley or other 
public purpose, and that the public interest will be served by 
leasing.

(b)  The leasing of each space shall be authorized by ordi-
nance.  The ordinance shall set forth the proposed lease, the pur-
pose for which the space may be used and the terms of the lease 
with reasonable certainty.

(c)  The lease shall be signed on behalf of the city, village or 
town by the mayor, village president or town board chairperson 
and shall be attested by the city, village or town clerk under the 
corporate seal.  The lease shall also be executed by the lessee in a 
manner that binds the lessee.  After being duly executed and ac-
knowledged the lease shall be recorded in the office of the regis-
ter of deeds of the county in which the leased premises are 
located.

(d)  If the governing body determines that the public interest 
requires that any building erected in the leased space be removed 
so that a street, road, alley or public place may be restored to its 
original condition, the lessor city, village or town may condemn 
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the lessee[s interest in the leased space by proceeding under ch. 
32.  After payment of any damages in the condemnation proceed-
ings, the city, village or town may remove all buildings or other 
structures from the leased space and restore the buildings adjoin-
ing the leased space to their original condition.

(4) SALE OR LEASE OF SPACE OVER OR BELOW PUBLIC PLACE.  
(a)  A city, village or town may sell or lease the space over or be-
low ground level of any street, road, alley or public place or mu-
nicipally owned real estate to any person, if the governing body 
determines by resolution and states the reasons that the action is 
in the best public interest and the prospective purchaser or lessee 
has provided for the removal and relocation expense for any facil-
ities devoted to a public use where relocation is necessary for the 
purposes of the purchaser or lessee.  Leases shall be granted by 
ordinance and shall not exceed 99 years in length.  No lease may 
be granted or use authorized which substantially interferes with 
the public purpose for which the surface of the land is used.

(b)  A lease shall specify purposes for which the leased space 
is to be used.  If the purpose is to erect in the space a building or 
a structure attached to the lot, the lease shall contain a reasonably 
accurate description of the building to be erected and of the man-
ner in which it will impose upon or around the lot.  The lease 
shall also provide for use by the lessee of those areas of the real 
estate that are essential for ingress and egress to the leased space, 
for the support of the building or other structures to be erected 
and for the connection of essential public or private utilities to the 
building or structure.

(c)  Any building erected in the space leased shall be operated, 
as far as practicable, separately from the municipal use.  The 
structure shall conform to all state and municipal regulations.

(d)  A lease under this subsection is subject to sub. (3) (c) and 
(d).

History:  1971 c. 43; 1983 a. 192 s. 303 (2); 1991 a. 316; 1993 a. 246; 1999 a. 
150 s. 117; Stats. 1999 s. 66.0915; 2005 a. 387.

A statute authorizing cities and villages to lease space over a parking lot would be 
constitutional.  58 Atty. Gen. 179.

66.0917 Art museums.  A city, village or town may estab-
lish, purchase land and erect buildings for, and equip, manage and 
control an art museum.  A city, village or town may enter into a 
contract with any art museum or art institute located in the city, 
village or town for the education of the people in art, for compen-
sation determined by the governing body of the city, village or 
town.  A city, village or town may levy taxes, issue bonds, or ap-
propriate money for the purposes in this section.

History:  1971 c. 152 s. 28; 1993 a. 246; 1999 a. 150 s. 484; Stats. 1999 s. 
66.0917.

66.0919 Civic centers.  (1) RECREATION AND AMUSE-
MENT.  A city, village or town may by ordinance, enacted by a 
majority of all the members-elect, as defined in s. 59.001 (2m), of 
the board or council, provide for the erection, maintenance and 
operation of a public auditorium, opera house, or other recreation 
and amusement building.  The erection and contracts are gov-
erned by the provisions of law applicable to other public build-
ings in the city, village or town.  The board or council shall adopt 
regulations for maintenance and operation.

(2) REST ROOMS.  A city, village or town may erect, purchase, 
lease, or take by gift or devise, land and buildings for public rest 
rooms, and may equip, maintain and operate them.

(3) COMFORT STATIONS.  A city, village or town may provide 
and maintain a sufficient number of public comfort stations for 
both sexes.  The department of health services shall establish reg-
ulations governing their location, construction, equipment and 
maintenance and may prescribe minimum standards that shall be 
uniform throughout the state.  The board or council may establish 
further regulations.

(4) COMFORT STATIONS AND REST ROOMS.  The state or a 
county, city, village or town maintaining places of public assem-
blage or camp sites may provide and maintain a sufficient num-
ber of suitable and adequate public comfort stations for both 
sexes and may establish rest rooms separate or in connection with 
the comfort stations.

(5) PUBLIC CONCERTS.  A town, village or city may conduct 
public concerts in auditoriums and such other public places 
within its boundaries as the board or council determines.  The 
concerts shall be conducted by the department having charge of 
the place and expenses in excess of receipts, if any, shall be paid 
out of a fund determined by the board or council.  A fee to attend 
the concerts may be charged for the purpose of defraying ex-
penses in whole or in part.

History:  1971 c. 152 s. 30; Stats. 1971 s. 66.49; 1993 a. 246; 1995 a. 27, s. 9126 
(19); 1999 a. 150 s. 485; Stats. 1999 s. 66.0919; 2007 a. 20 s. 9121 (6) (a).

66.0921 Joint civic buildings.  (1) DEFINITIONS.  In this 
section:

(a)  XMunicipalityY means a county, city, village, town, techni-
cal college district and school district.

(b)  XNonprofit corporationY means a nonstock corporation or-
ganized under ch. 181 that is a nonprofit corporation, as defined 
in s. 181.0103 (17).

(2) FACILITIES AUTHORIZED.  A municipality may enter into a 
joint contract with a nonprofit corporation organized for civic 
purposes and located in the municipality to construct or other-
wise acquire, equip, furnish, operate and maintain a facility to be 
used for municipal and civic activities if a majority of the voters 
voting in a referendum at a special election or at a spring primary 
or election or partisan primary or general election approve the 
question of entering into the joint contract.

(3) FINANCING.  A municipality may borrow money, appro-
priate funds and levy taxes needed to carry out the purposes of 
this section.  Funds to be used for the purposes specified in this 
section may be provided by a municipality by general obligation 
bonds issued under ch. 67.  Funds to be used for the purposes 
specified in this section may be provided by a county, city, village 
or town by revenue bonds issued under s. 66.0621.  Any bonds is-
sued under this section shall be executed on behalf of the munic-
ipality by its chief executive officer and clerk.

(4) COST SHARING.  Any contract under this section shall pro-
vide that all of the cost of construction or other acquisition, 
equipment, furnishing, operation and maintenance of a facility 
shall be paid by the municipality and nonprofit corporation on an 
agreed percentage basis.

History:  1983 a. 27; 1985 a. 39; 1993 a. 399; 1997 a. 79; 1999 a. 150 s. 488; 
Stats. 1999 s. 66.0921; 2011 a. 75.

66.0923 County-city auditoriums.  (1) DEFINITIONS.  In 
this section:

(a)  XAuditoriumY includes a building of arena or music hall 
type construction or a combination of both, including facilities 
for sports, dances, convention exhibitions, trade shows, meetings, 
rallies, theatrical exhibitions, concerts and other events attracting 
spectators and participants.

(b)  XBoardY means the joint county-city auditorium board es-
tablished under this section.

(c)  XOrdinanceY means an ordinance adopted by the govern-
ing body of a city or county and concurred in by the other govern-
ing body.

(2) COUNTY-CITY AUDITORIUMS.  Any county and city partly 
or wholly within the county may by ordinance jointly construct or 
otherwise acquire, equip, furnish, operate and maintain a county-
city auditorium.

(3) FINANCING.  The governing bodies of the respective 
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county and city or cities may borrow money, appropriate funds, 
and levy taxes needed to carry out the purposes of this section.  
Funds to be used for the purposes specified in this section may be 
provided by the respective county, city or cities by general obliga-
tion bonds issued under ch. 67 or by revenue bonds issued under 
s. 66.0913 or by the issuance of both general obligation bonds un-
der ch. 67 and revenue bonds issued under s. 66.0913.  Bonds is-
sued under this section shall be executed on behalf of the county 
by the county board chairperson and the county clerk and on be-
half of a city by its mayor or other chief executive officer and by 
the city clerk.

(4) COST SHARING.  The ordinance shall provide for a sharing 
of all of the cost of construction or other acquisition, equipment, 
furnishing, operation and maintenance of an auditorium on an 
agreed percentage basis.

(5) AUDITORIUM BOARD.  (a)  The ordinance shall provide for 
the establishment of a joint county-city auditorium board to be 
composed of all of the following:

1.  The mayor or chief executive of the city, and the chairper-
son of the county board, who shall serve as members of the board 
during their respective terms of office.

2.  Four members to be appointed by the county board chair-
person and confirmed by the county board.

3.  Four members to be appointed by the mayor or other chief 
executive officer of the city and confirmed by the city council.

(b)  Under par. (a) 2. and 3., the initial term of one member 
shall be one year, the initial term of one member shall be 2 years, 
the initial term of one member shall be 3 years and the initial 
term of one member shall be 4 years.  The respective successors 
of the members under par. (a) 2. and 3. shall be appointed and 
confirmed for terms of 4 years.  All appointees shall serve until 
their successors are appointed and qualified.  Terms shall begin 
as specified in the ordinance.  Vacancies shall be filled for the un-
expired term in the manner in which the original appointment 
was made.

(c)  The mayor or chief executive of the city, and the county 
board chairperson, each may appoint not more than 2 public offi-
cials to the board under par. (a).

(6) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; 
OATHS; BONDS.  (a)  When all members have qualified the board 
shall meet at the place designated in the ordinance and organize 
by electing from its membership a president, a vice president, a 
secretary and a treasurer, each to hold office for one year.  The 
board may combine the offices of secretary and treasurer.  Mem-
bers may receive compensation as provided in the ordinance and 
shall be reimbursed their actual and necessary expenses for their 
services.  However, members serving on the board because of 
holding another office or position shall not receive compensation 
other than any actual and necessary expenses for their services.  
With the approval of the board, the treasurer may appoint an as-
sistant secretary and assistant treasurer, who need not be mem-
bers of the board, to perform services specified by the board.

(b)  Members, and any assistant secretary and assistant trea-
surer, shall qualify by taking the official oath, and the treasurer 
and any assistant treasurer shall furnish a bond in a sum specified 
by the board and in the form and conditioned as provided in s. 
19.01 (2) and (3).  The oaths and bonds shall be filed with the 
county clerk.  The cost of the bond shall be paid by the board.

(7) POWERS OF BOARD.  The board may, subject to provisions 
of the ordinance, do all of the following:

(a)  Contract for the construction or other acquisition, equip-
ping or furnishing of an auditorium; accept and use donated ser-
vices and gifts, grants or donations of money or property for the 
purposes given and consistent with this section; and contract for 
and authorize the installation of equipment and furnishings in all 

or part of the auditorium by private individuals, persons or corpo-
rations by donations, loan, lease or concession.

(b)  Contract for the construction or other acquisition of addi-
tions or improvements to, or alterations in, an auditorium and the 
equipment or furnishing of any addition; and contract for or au-
thorize the installation of equipment and furnishings in all or part 
of the addition by private individuals, persons or corporations by 
donation, loan or concession.

(c)  Employ a manager of an auditorium and other necessary 
personnel and fix their compensation.

(d)  Enact, amend and repeal rules and regulations for the leas-
ing of, charges for admission to, and government of audiences 
and participants in events at an auditorium, for the regulation of 
the board[s meetings and deliberations, and for the government, 
operation and maintenance of the auditorium and the audito-
rium[s employees.

(e)  Contract for, purchase or hire all fuel, equipment, furnish-
ings, and supplies, services and help reasonably necessary for the 
proper operation and maintenance of an auditorium; contract for, 
purchase, hire, promote, conduct and operate, either by lease of 
all or part of an auditorium building or by direct operation by an 
auditorium board, meetings, concerts, theatricals, sporting 
events, conventions and other entertainment or events suitable to 
be held at the auditorium; and handle and make all proper ar-
rangements for the sale and disposition of admission tickets to au-
ditorium events and the establishment of seating arrangements 
and priorities.

(f)  Audit all accounts and claims against an auditorium or 
against the board, and, if approved, pay the accounts and claims 
from the fund specified in sub. (9).  All expenditures made pur-
suant to this section shall be within the limits of the ordinance.

(g)  Sue and be sued, and collect or compromise any obliga-
tions due to an auditorium.  All money received shall be paid into 
the joint auditorium fund.

(h)  Make studies and recommendations to the county board 
and city council relating to the operation of an auditorium as the 
board considers advisable or the governing bodies request.

(i)  Employ counsel on either a temporary or permanent basis.
(8) BUDGET.  The board shall annually, before the time of the 

preparation of either the county or city budget under s. 65.90, 
prepare a budget of its anticipated receipts and expenditures for 
the ensuing fiscal year and determine the proportionate cost to 
the county and the participating city under the terms of the ordi-
nance.  A certified copy of the budget, which shall include a state-
ment of the net amount required from the county and city, shall 
be delivered to the clerks of the respective municipalities.  The 
county board and the common council of the city shall consider 
the budget, and determine the amount to be raised by the respec-
tive municipalities in the proportions determined by the ordi-
nance.  After this determination, the county and city respectively 
shall levy a tax sufficient to produce the amount to be raised by 
the county and city.

(9) AUDITORIUM FUND.  A joint county-city auditorium fund 
shall be created and established in a public depository to be spec-
ified in the ordinance.  The treasurer of the respective county and 
city shall pay into the fund the amounts specified by the ordi-
nance and resolutions of the respective municipalities when the 
amounts have been collected.  All of the moneys which come into 
the fund are appropriated to the board for the execution of its 
functions as provided by the ordinance and the resolutions of the 
respective municipalities.  The moneys in the fund shall be paid 
out by the treasurer of the auditorium board only upon the ap-
proval or direction of the board.

(10) CORRELATION OF LAWS.  (a)  If a bid is a prerequisite to 
contract in connection with a county or city auditorium under s. 
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66.0901, it is also a prerequisite to a valid contract by the board.  
For this purpose the board is a municipality and the contract a 
public contract under s. 66.0901.

(b)  All statutory requirements, not inconsistent with the pro-
visions of this section and applicable to city auditoriums, apply to 
auditoriums provided for in this section.

(11) REPORTS.  The board shall report its activities to the 
county board and the city council annually, or oftener as either of 
the municipalities requires.

History:  1979 c. 110; 1983 a. 189; 1983 a. 192 s. 303 (1); 1999 a. 150 ss. 261, 
489, 490; Stats. 1999 s. 66.0923; 2001 a. 30 s. 45.

66.0925 County-city safety building.  (1) DEFINITIONS.  
In this section:

(a)  XBoardY means the joint county-city safety building board 
established under this section.

(b)  XOrdinanceY means an ordinance adopted by the govern-
ing body of a city or county and concurred in by the other govern-
ing body.

(2) COUNTY-CITY SAFETY BUILDING.  Any county and city 
partly or wholly within the county may by ordinance jointly con-
struct or otherwise acquire, equip, furnish, operate and maintain 
a county-city safety building.

(3) FINANCING.  The governing bodies of the respective 
county and city may borrow money, appropriate funds, and levy 
taxes needed to carry out the purposes of this section.  Funds to 
be used for the purposes specified in this section may be provided 
by the respective county or city by general obligation bonds is-
sued under ch. 67 or by revenue bonds issued under s. 66.0913 or 
by the issuance of both general obligation bonds under ch. 67 and 
revenue bonds issued under s. 66.0913.  Bonds issued under this 
section shall be executed on behalf of the county by the county 
board chairperson and the county clerk and on behalf of a city by 
its mayor or other chief executive officer and by the city clerk.

(4) COST SHARING.  The ordinance shall provide for a sharing 
of all of the cost of construction or other acquisition, equipment, 
furnishing, operation and maintenance of a safety building on an 
agreed percentage basis.

(5) SAFETY BUILDING BOARD.  The ordinance shall provide 
for the establishment of a joint county-city safety building board 
to be composed of 3 members to be appointed by the county 
board, one for a one-year, one for a 2-year and one for a 3-year 
term; 3 members to be appointed by the city council, one for a 
one-year, one for a 2-year and one for a 3-year term; and one addi-
tional member appointed by the other members for a 3-year term.  
The membership of the board shall include the chairperson of the 
county board and the mayor of the city, who shall be initially des-
ignated as members for the 3-year terms.  Their respective succes-
sors shall be appointed and confirmed in like manner for terms of 
3 years.  All appointees shall serve until their successors are ap-
pointed and qualified.  Terms shall begin as specified in the ordi-
nance.  If a member of the board ceases to hold a city or county 
office, membership on the board also terminates.  Vacancies shall 
be filled for the unexpired term in the manner in which the origi-
nal appointment was made.  Members of the board shall be offi-
cials of the county or city.

(6) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; 
OATHS; BONDS.  (a)  When all members have qualified the board 
shall meet at the place designated in the ordinance and organize 
by electing from its membership a president, a vice president, a 
secretary and a treasurer, each to hold office for one year.  The 
board may combine the offices of secretary and treasurer.  Mem-
bers may receive compensation as provided in the ordinance and 
shall be reimbursed their actual and necessary expenses for their 
services.  The board may appoint an assistant secretary and assis-

tant treasurer, who need not be members of the board, to perform 
services specified by the board.

(b)  Members, and any assistant secretary and assistant trea-
surer, shall qualify by taking the official oath, and the treasurer 
and any assistant treasurer shall furnish a bond in a sum specified 
by the board and in the form and conditioned as provided in s. 
19.01 (2) and (3).  The oaths and bonds shall be filed with the 
county clerk.  The cost of the bond shall be paid by the board.

(7) POWERS OF BOARD.  The board may, subject to provisions 
of the ordinance:

(a)  Contract for the construction or other acquisition, equip-
ping or furnishing of a county-city safety building; accept and use 
donated services and gifts, grants or donations of money or prop-
erty for the purposes given and consistent with this section; and 
contract for and authorize the installation of equipment and fur-
nishings in all or part of the safety building by private individuals, 
persons or corporations by donations, loan, lease or concession.

(b)  Contract for the construction or other acquisition of addi-
tions or improvements to, or alterations in, a safety building and 
the equipment or furnishing of all or part of the addition; and 
contract for or authorize the installation of equipment and fur-
nishings in all or part of the addition by private individuals, per-
sons or corporations by donation, loan or concession.

(c)  Employ a superintendent of a safety building and other 
necessary personnel and fix their compensation.

(d)  Enact, amend and repeal rules and regulations, not incon-
sistent with law, for the regulation of the board[s meetings and de-
liberations, and for the government, operation and maintenance 
of a safety building and the safety building[s employees.

(e)  Contract for, purchase or hire all fuel, equipment, furnish-
ings, and supplies, services and help reasonably necessary for the 
proper operation and maintenance of a safety building.

(f)  Audit all accounts and claims against a safety building or 
against a board, and, if approved, pay the accounts or claims from 
the fund specified in sub. (9).  All expenditures made pursuant to 
this section shall be within the limits of the ordinance.

(g)  Sue and be sued, and collect or compromise any obliga-
tions due to a safety building.  All money received shall be paid 
into the joint safety building fund.

(h)  Make studies and recommendations to the county board 
and city council relating to the operation of a safety building as 
the board considers advisable or the governing bodies request.

(i)  Employ counsel on either a temporary or permanent basis.
(8) BUDGET.  The board shall annually, before the time of the 

preparation of either the county or city budget under s. 65.90, 
prepare a budget of its anticipated receipts and expenditures for 
the ensuing fiscal year and determine the proportionate cost to 
the county and the city pursuant to the terms of the ordinance.  A 
certified copy of the budget, which shall include a statement of 
the net amount required from the county and city, shall be deliv-
ered to the clerks of the respective municipalities.  The county 
board and the common council of the city shall consider the bud-
get, and determine the amount to be raised by the respective mu-
nicipalities in the proportions determined by the ordinance.  Af-
ter this determination, the county and city respectively shall levy 
a tax sufficient to produce the amount to be raised by the county 
and city.

(9) SAFETY BUILDING FUND.  A joint county-city safety build-
ing fund shall be created and established in a public depository to 
be specified in the ordinance.  The treasurer of the respective 
county and city shall pay into the fund the amounts specified by 
the ordinance and resolutions of the respective municipalities 
when the amounts have been collected.  All of the moneys which 
come into the fund are appropriated to the board for the execution 
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of its functions as provided by the ordinance and the resolutions 
of the respective municipalities.  The moneys in the fund shall be 
paid out by the treasurer of the safety building board only upon 
the approval or direction of the board.

(10) CORRELATION OF LAWS.  In any case where a bid is a 
prerequisite to contract in connection with a county or city safety 
building under s. 66.0901, it is also a prerequisite to a valid con-
tract by the board.  For this purpose the board is a municipality 
and the contract a public contract under s. 66.0901.

(11) REPORTS.  The board shall report its activities to the 
county board and the city council annually, or oftener as either of 
the municipalities may require.

(13) INSURANCE.  The board may procure and enter contracts 
for any type of insurance and indemnity against loss or damage to 
property from any cause, including loss of use and occupancy, 
against death or injury of any person, against employers[ liability, 
against any act of any member, officer or employee of the board 
in the performance of his or her duties, or any other insurable 
risk.

(14) CONSTRUCTION.  Nothing in this section shall be con-
strued as relieving, modifying, or interfering with the responsibil-
ities for operating jails which are vested in sheriffs under s. 59.27 
(1) and chiefs of police or chiefs of combined protective services 
departments under s. 62.09 (13) (b).

History:  1983 a. 189; 1983 a. 192 ss. 151, 303 (1); 1991 a. 316; 1995 a. 201; 
1999 a. 150 s. 491; Stats. 1999 s. 66.0925; 2011 a. 32.

66.0927 County-city hospitals; village and town pow-
ers.  (1) DEFINITIONS.  In this section:

(a)  XBoardY means the joint county-city hospital board estab-
lished under this section.

(am)  XHospitalY means a general county-city hospital.
(b)  XOrdinanceY means an ordinance adopted by the govern-

ing body of a city or county and concurred in by the other govern-
ing body or bodies.

(2) COUNTY-CITY HOSPITALS.  A county and city or cities 
partly or wholly within the county may by ordinance jointly con-
struct or otherwise acquire, equip, furnish, operate and maintain 
a hospital.  The hospital is subject to ch. 150.

(3) FINANCING.  The governing bodies of the respective 
county and city or cities may borrow money, appropriate funds, 
and levy taxes needed to carry out the purposes of this section.  
Funds to be used for the purposes specified in this section may be 
provided by the respective county, city or cities by general obliga-
tion bonds issued under ch. 67 or by revenue bonds issued under 
s. 66.0913.  Bonds issued under this section shall be executed on 
behalf of the county by the county board chairperson and the 
county clerk and on behalf of a city by its mayor or other chief ex-
ecutive officer and by the city clerk.

(4) COST SHARING.  The ordinance shall provide for a sharing 
of all of the cost of construction or other acquisition, equipment, 
furnishing, operation and maintenance of a hospital on an agreed 
percentage basis.

(5) HOSPITAL BOARD.  The ordinance shall provide for the es-
tablishment of a joint county-city hospital board to be composed 
as follows: 2 to be appointed by the county board chairperson and 
confirmed by the county board, one for a one-year and one for a 
2-year term; 2 by the mayor or other chief executive officer and 
confirmed by the city council, one for a one-year and one for a 2-
year term; and one jointly by the county board chairperson and 
the mayor or other chief executive officer of the city or cities, for 
a term of 3 years, confirmed by the county board and the city 
council or councils.  Their respective successors shall be ap-
pointed and confirmed in like manner for terms of 3 years.  All 
appointees shall serve until their successors are appointed and 

qualified.  Terms shall begin as specified in the ordinance.  Va-
cancies shall be filled for the unexpired term in the manner in 
which the original appointment was made.

(7) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; 
OATHS; BONDS.  (a)  When all members have qualified the board 
shall meet at the place designated in the ordinance and organize 
by electing from its membership a president, a vice president, a 
secretary and a treasurer, each to hold office for one year.  The 
board may combine the offices of secretary and treasurer.  Mem-
bers shall receive compensation as provided in the ordinance and 
shall be reimbursed their actual and necessary expenses.  With 
the approval of the board, the treasurer may appoint an assistant 
treasurer, who need not be a member of the board, to perform ser-
vices specified by the board.

(b)  Members, and any assistant treasurer, shall qualify by tak-
ing the official oath, and the treasurer and any assistant treasurer 
shall furnish a bond in a sum specified by the board and in the 
form and conditioned as provided in s. 19.01 (2) and (3).  The 
oaths and bonds shall be filed with the county clerk.  The cost of 
the bond shall be paid by the board.

(8) POWERS OF BOARD.  The board may, subject to provisions 
of the ordinance:

(a)  Contract for the construction or other acquisition, equip-
ment or furnishing of a hospital.

(b)  Contract for the construction or other acquisition of addi-
tions or improvements to, or alterations in, a hospital and the 
equipment or furnishing of an addition.

(c)  Employ a manager of a hospital and other necessary per-
sonnel and fix their compensation.

(d)  Enact, amend and repeal rules and regulations for the ad-
mission to, and government of patients at, a hospital, for the regu-
lation of the board[s meetings and deliberations, and for the gov-
ernment, operation and maintenance of the hospital and the hos-
pital employees.

(e)  Contract for and purchase all fuel, food, equipment, fur-
nishings and supplies reasonably necessary for the proper opera-
tion and maintenance of a hospital.

(f)  Audit all accounts and claims against a hospital or against 
the board, and, if approved, pay the accounts and claims from the 
fund specified in sub. (10).  All expenditures made pursuant to 
this section shall be within the limits of the ordinance.

(g)  Sue and be sued, and to collect or compromise any obliga-
tions due to the hospital.  All money received shall be paid into 
the joint hospital fund.

(h)  Make studies and recommendations to the county board 
and city council or city councils relating to the operation of a hos-
pital as the board considers advisable or the governing bodies 
request.

(i)  Employ counsel on either a temporary or permanent basis.
(9) BUDGET.  The board shall annually, before the time of the 

preparation of either the county or city budget under s. 65.90, 
prepare a budget of its anticipated receipts and expenditures for 
the ensuing fiscal year and determine the proportionate cost to 
the county and the participating city or cities under the terms of 
the ordinance.  A certified copy of the budget, which shall in-
clude a statement of the net amount required from the county and 
city or cities, shall be delivered to the clerks of the respective mu-
nicipalities.  The county board and the common council of the 
city or cities shall consider the budget, and determine the amount 
to be raised by the respective municipalities in the proportions 
determined by the ordinance.  After this determination, the 
county and city or cities respectively shall levy a tax sufficient to 
produce the amount to be raised by the county and city or cities.

(10) HOSPITAL FUND.  A joint county-city hospital fund shall 
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be created and established in a public depository to be specified 
in the ordinance.  The treasurer of the respective county and city 
or cities shall pay into the fund the amounts specified by the ordi-
nance and resolutions of the respective municipalities when the 
amounts have been collected.  All of the moneys which come into 
the fund are appropriated to the board for the execution of its 
functions as provided by the ordinance and the resolutions of the 
respective municipalities.  The moneys in the fund shall be paid 
out by the treasurer of the hospital board only upon the approval 
or direction of the board.

(11) CORRELATION OF LAWS.  (a)  In any case where a bid is 
a prerequisite to contract in connection with a county or city hos-
pital under s. 66.0901, it is also a prerequisite to a valid contract 
by the board.  For this purpose, the board is a municipality and 
the contract a public contract under s. 66.0901.

(b)  All statutory requirements, not inconsistent with the pro-
vision of this section, applicable to general county or city hospi-
tals apply to hospitals referred to in this section.

(12) REPORTS.  The board shall report its activities to the 
county board and the city council or councils annually, or oftener 
as either of the municipalities requires.

(14) POWERS OF VILLAGES.  Villages have all of the powers 
granted to cities under subs. (1) to (12) and whenever any village 
exercises these powers the word XcityY wherever it appears in 
subs. (1) to (12) means XvillageY unless the context otherwise re-
quires.  Any village participating in the construction or other ac-
quisition of a hospital or in its operation, pursuant to this section, 
may enter into lease agreements leasing the hospital and its 
equipment and furnishings to a nonprofit corporation.

(15) POWERS OF TOWNS.  Towns have all of the powers 
granted to cities under subs. (1) to (12) and whenever any town 
exercises these powers the word XcityY wherever it appears in 
subs. (1) to (12) means XtownY unless the context otherwise re-
quires.  Any town participating in the construction or other acqui-
sition of a hospital or in its operation, under this section, may en-
ter into lease agreements leasing the hospital and its equipment 
and furnishings to a nonprofit corporation.

History:  1977 c. 29; 1983 a. 189; 1983 a. 192 s. 303 (1); 1993 a. 246; 1999 a. 
150 ss. 262, 480 to 483; Stats. 1999 s. 66.0927.

SUBCHAPTER X

PLANNING, HOUSING AND TRANSPORTATION

66.1001 Comprehensive planning.  (1) DEFINITIONS.  In 
this section:

(a)  XComprehensive planY means a guide to the physical, so-
cial, and economic development of a local governmental unit that 
is one of the following:

1.  For a county, a development plan that is prepared or 
amended under s. 59.69 (2) or (3).

2.  For a city, village, or town, a master plan that is adopted or 
amended under s. 62.23 (2) or (3).

3.  For a regional planning commission, a master plan that is 
adopted or amended under s. 66.0309 (8), (9) or (10).

(am)  XConsistent withY means furthers or does not contradict 
the objectives, goals, and policies contained in the comprehensive 
plan.

(b)  XLocal governmental unitY means a city, village, town, 
county or regional planning commission that may adopt, prepare 
or amend a comprehensive plan.

(c)  XPolitical subdivisionY means a city, village, town, or 
county that may adopt, prepare, or amend a comprehensive plan.

(2) CONTENTS OF A COMPREHENSIVE PLAN.  A comprehen-
sive plan shall contain all of the following elements:

(a)  Issues and opportunities element.  Background informa-
tion on the local governmental unit and a statement of overall ob-
jectives, policies, goals and programs of the local governmental 
unit to guide the future development and redevelopment of the lo-
cal governmental unit over a 20-year planning period.  Back-
ground information shall include population, household and em-
ployment forecasts that the local governmental unit uses in devel-
oping its comprehensive plan, and demographic trends, age dis-
tribution, educational levels, income levels and employment char-
acteristics that exist within the local governmental unit.

(b)  Housing element.  A compilation of objectives, policies, 
goals, maps and programs of the local governmental unit to pro-
vide an adequate housing supply that meets existing and fore-
casted housing demand in the local governmental unit.  The ele-
ment shall assess the age, structural, value and occupancy charac-
teristics of the local governmental unit[s housing stock.  The ele-
ment shall also identify specific policies and programs that pro-
mote the development of housing for residents of the local gov-
ernmental unit and provide a range of housing choices that meet 
the needs of persons of all income levels and of all age groups and 
persons with special needs, policies and programs that promote 
the availability of land for the development or redevelopment of 
low-income and moderate-income housing, and policies and pro-
grams to maintain or rehabilitate the local governmental unit[s 
existing housing stock.

(c)  Transportation element.  A compilation of objectives, 
policies, goals, maps and programs to guide the future develop-
ment of the various modes of transportation, including highways, 
transit, transportation systems for persons with disabilities, bicy-
cles, electric scooters, electric personal assistive mobility de-
vices, walking, railroads, air transportation, trucking and water 
transportation.  The element shall compare the local governmen-
tal unit[s objectives, policies, goals and programs to state and re-
gional transportation plans.  The element shall also identify high-
ways within the local governmental unit by function and incorpo-
rate state, regional and other applicable transportation plans, in-
cluding transportation corridor plans, county highway functional 
and jurisdictional studies, urban area and rural area transporta-
tion plans, airport master plans and rail plans that apply in the lo-
cal governmental unit.

(d)  Utilities and community facilities element.  A compilation 
of objectives, policies, goals, maps and programs to guide the fu-
ture development of utilities and community facilities in the local 
governmental unit such as sanitary sewer service, storm water 
management, water supply, solid waste disposal, on-site waste-
water treatment technologies, recycling facilities, parks, telecom-
munications facilities, power-generating plants and transmission 
lines, cemeteries, health care facilities, child care facilities and 
other public facilities, such as police, fire and rescue facilities, li-
braries, schools and other governmental facilities.  The element 
shall describe the location, use and capacity of existing public 
utilities and community facilities that serve the local governmen-
tal unit, shall include an approximate timetable that forecasts the 
need in the local governmental unit to expand or rehabilitate ex-
isting utilities and facilities or to create new utilities and facilities 
and shall assess future needs for government services in the local 
governmental unit that are related to such utilities and facilities.

(e)  Agricultural, natural and cultural resources element.  A 
compilation of objectives, policies, goals, maps and programs for 
the conservation, and promotion of the effective management, of 
natural resources such as groundwater, forests, productive agri-
cultural areas, environmentally sensitive areas, threatened and 
endangered species, stream corridors, surface water, floodplains, 
wetlands, wildlife habitat, metallic and nonmetallic mineral re-
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sources consistent with zoning limitations under s. 295.20 (2), 
parks, open spaces, historical and cultural resources, community 
design, recreational resources and other natural resources.

(f)  Economic development element.  A compilation of objec-
tives, policies, goals, maps and programs to promote the stabi-
lization, retention or expansion, of the economic base and quality 
employment opportunities in the local governmental unit, includ-
ing an analysis of the labor force and economic base of the local 
governmental unit.  The element shall assess categories or partic-
ular types of new businesses and industries that are desired by the 
local governmental unit.  The element shall assess the local gov-
ernmental unit[s strengths and weaknesses with respect to attract-
ing and retaining businesses and industries, and shall designate 
an adequate number of sites for such businesses and industries.  
The element shall also evaluate and promote the use of environ-
mentally contaminated sites for commercial or industrial uses.  
The element shall also identify county, regional and state eco-
nomic development programs that apply to the local governmen-
tal unit.

(g)  Intergovernmental cooperation element.  A compilation of 
objectives, policies, goals, maps, and programs for joint planning 
and decision making with other jurisdictions, including school 
districts, drainage districts, and adjacent local governmental 
units, for siting and building public facilities and sharing public 
services.  The element shall analyze the relationship of the local 
governmental unit to school districts, drainage districts, and adja-
cent local governmental units, and to the region, the state and 
other governmental units.  The element shall consider, to the 
greatest extent possible, the maps and plans of any military base 
or installation, with at least 200 assigned military personnel or 
that contains at least 2,000 acres, with which the local govern-
mental unit shares common territory.  The element shall incorpo-
rate any plans or agreements to which the local governmental unit 
is a party under s. 66.0301, 66.0307 or 66.0309.  The element 
shall identify existing or potential conflicts between the local 
governmental unit and other governmental units that are specified 
in this paragraph and describe processes to resolve such conflicts.

(h)  Land-use element.  A compilation of objectives, policies, 
goals, maps and programs to guide the future development and 
redevelopment of public and private property.  The element shall 
contain a listing of the amount, type, intensity and net density of 
existing uses of land in the local governmental unit, such as agri-
cultural, residential, commercial, industrial and other public and 
private uses.  The element shall analyze trends in the supply, de-
mand and price of land, opportunities for redevelopment and ex-
isting and potential land-use conflicts.  The element shall contain 
projections, based on the background information specified in 
par. (a), for 20 years, in 5-year increments, of future residential, 
agricultural, commercial and industrial land uses including the 
assumptions of net densities or other spatial assumptions upon 
which the projections are based.  The element shall also include a 
series of maps that shows current land uses and future land uses 
that indicate productive agricultural soils, natural limitations for 
building site development, floodplains, wetlands and other envi-
ronmentally sensitive lands, the boundaries of areas to which ser-
vices of public utilities and community facilities, as those terms 
are used in par. (d), will be provided in the future, consistent with 
the timetable described in par. (d), and the general location of fu-
ture land uses by net density or other classifications.

(i)  Implementation element.  A compilation of programs and 
specific actions to be completed in a stated sequence, including 
proposed changes to any applicable zoning ordinances, official 
maps, or subdivision ordinances, to implement the objectives, 
policies, plans and programs contained in pars. (a) to (h).  The el-
ement shall describe how each of the elements of the comprehen-
sive plan will be integrated and made consistent with the other el-

ements of the comprehensive plan, and shall include a mecha-
nism to measure the local governmental unit[s progress toward 
achieving all aspects of the comprehensive plan.  The element 
shall include a process for updating the comprehensive plan.  A 
comprehensive plan under this subsection shall be updated no 
less than once every 10 years.

(2m) EFFECT OF ENACTMENT OF A COMPREHENSIVE PLAN, 
CONSISTENCY REQUIREMENTS.  (a)  The enactment of a compre-
hensive plan by ordinance does not make the comprehensive plan 
by itself a regulation.

(b)  A conditional use permit that may be issued by a political 
subdivision does not need to be consistent with the political sub-
division[s comprehensive plan.

(3) ORDINANCES THAT MUST BE CONSISTENT WITH COMPRE-
HENSIVE PLANS.  Except as provided in sub. (3m), beginning on 
January 1, 2010, if a local governmental unit enacts or amends 
any of the following ordinances, the ordinance shall be consistent 
with that local governmental unit[s comprehensive plan:

(g)  Official mapping ordinances enacted or amended under s. 
62.23 (6).

(h)  Local subdivision ordinances enacted or amended under s. 
236.45 or 236.46.

(j)  County zoning ordinances enacted or amended under s. 
59.69.

(k)  City or village zoning ordinances enacted or amended un-
der s. 62.23 (7).

(L)  Town zoning ordinances enacted or amended under s. 
60.61 or 60.62.

(q)  Shorelands or wetlands in shorelands zoning ordinances 
enacted or amended under s. 59.692, 61.351, 61.353, 62.231, or 
62.233.

(3m) DELAY OF CONSISTENCY REQUIREMENT.  (a)  If a local 
governmental unit has not adopted a comprehensive plan before 
January 1, 2010, the local governmental unit is exempt from the 
requirement under sub. (3) if any of the following applies:

1.  The local governmental unit has applied for but has not re-
ceived a comprehensive planning grant under s. 16.965 (2), and 
the local governmental unit adopts a resolution stating that the lo-
cal governmental unit will adopt a comprehensive plan that will 
take effect no later than January 1, 2012.

2.  The local governmental unit has received a comprehensive 
planning grant under s. 16.965 (2) and has been granted an exten-
sion of time under s. 16.965 (5) to complete comprehensive 
planning.

(b)  The exemption under par. (a) shall continue until the fol-
lowing dates:

1.  For a local governmental unit exempt under par. (a) 1., 
January 1, 2012.

2.  For a local governmental unit exempt under par. (a) 2., the 
date on which the extension of time granted under s. 16.965 (5) 
expires.

(4) PROCEDURES FOR ADOPTING COMPREHENSIVE PLANS.  A 
local governmental unit shall comply with all of the following be-
fore its comprehensive plan may take effect:

(a)  The governing body of a local governmental unit shall 
adopt written procedures that are designed to foster public partic-
ipation, including open discussion, communication programs, in-
formation services, and public meetings for which advance notice 
has been provided, in every stage of the preparation of a compre-
hensive plan.  The written procedures shall provide for wide dis-
tribution of proposed, alternative, or amended elements of a com-
prehensive plan and shall provide an opportunity for written com-
ments on the plan to be submitted by members of the public to 
the governing body and for the governing body to respond to such 
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written comments.  The written procedures shall describe the 
methods the governing body of a local governmental unit will use 
to distribute proposed, alternative, or amended elements of a 
comprehensive plan to owners of property, or to persons who 
have a leasehold interest in property pursuant to which the per-
sons may extract nonmetallic mineral resources in or on property, 
in which the allowable use or intensity of use of the property is 
changed by the comprehensive plan.

(b)  The plan commission or other body of a local governmen-
tal unit that is authorized to prepare or amend a comprehensive 
plan may recommend the adoption or amendment of a compre-
hensive plan only by adopting a resolution by a majority vote of 
the entire commission.  The vote shall be recorded in the official 
minutes of the plan commission or other body.  The resolution 
shall refer to maps and other descriptive materials that relate to 
one or more elements of a comprehensive plan.  One copy of an 
adopted comprehensive plan, or of an amendment to such a plan, 
shall be sent to all of the following:

1.  Every governmental body that is located in whole or in 
part within the boundaries of the local governmental unit.

2.  The clerk of every local governmental unit that is adjacent 
to the local governmental unit that is the subject of the plan that is 
adopted or amended as described in par. (b) (intro.).

4.  After September 1, 2005, the department of 
administration.

5.  The regional planning commission in which the local gov-
ernmental unit is located.

6.  The public library that serves the area in which the local 
governmental unit is located.

(c)  No comprehensive plan that is recommended for adoption 
or amendment under par. (b) may take effect until the political 
subdivision enacts an ordinance or the regional planning com-
mission adopts a resolution that adopts the plan or amendment.  
The political subdivision may not enact an ordinance or the re-
gional planning commission may not adopt a resolution under 
this paragraph unless the comprehensive plan contains all of the 
elements specified in sub. (2).  An ordinance may be enacted or a 
resolution may be adopted under this paragraph only by a major-
ity vote of the members-elect, as defined in s. 59.001 (2m), of the 
governing body.  One copy of a comprehensive plan enacted or 
adopted under this paragraph shall be sent to all of the entities 
specified under par. (b).

(d)  No political subdivision may enact an ordinance or no re-
gional planning commission may adopt a resolution under par. (c) 
unless the political subdivision or regional planning commission 
holds at least one public hearing at which the proposed ordinance 
or resolution is discussed.  That hearing must be preceded by a 
class 1 notice under ch. 985 that is published at least 30 days be-
fore the hearing is held.  The political subdivision or regional 
planning commission may also provide notice of the hearing by 
any other means it considers appropriate.  The class 1 notice shall 
contain at least the following information:

1.  The date, time and place of the hearing.
2.  A summary, which may include a map, of the proposed 

comprehensive plan or amendment to such a plan.
3.  The name of an individual employed by the local govern-

mental unit who may provide additional information regarding 
the proposed ordinance.

4.  Information relating to where and when the proposed 
comprehensive plan or amendment to such a plan may be in-
spected before the hearing, and how a copy of the plan or amend-
ment may be obtained.

(e)  At least 30 days before the hearing described in par. (d) is 
held, a local governmental unit shall provide written notice to all 
of the following:

1.  An operator who has obtained, or made application for, a 
permit that is described under s. 295.12 (3) (d).

2.  A person who has registered a marketable nonmetallic 
mineral deposit under s. 295.20.

3.  Any other property owner or leaseholder who has an inter-
est in property pursuant to which the person may extract non-
metallic mineral resources, if the property owner or leaseholder 
requests in writing that the local governmental unit provide the 
property owner or leaseholder notice of the hearing described in 
par. (d).

(f)  A political subdivision shall maintain a list of persons who 
submit a written or electronic request to receive notice of any pro-
posed ordinance, described under par. (c), that affects the allow-
able use of the property owned by the person.  Annually, the po-
litical subdivision shall inform residents of the political subdivi-
sion that they may add their names to the list.  The political subdi-
vision may satisfy this requirement to provide such information 
by any of the following means: publishing a 1st class notice under 
ch. 985; publishing on the political subdivision[s Internet site; 1st 
class mail; or including the information in a mailing that is sent to 
all property owners.  At least 30 days before the hearing de-
scribed in par. (d) is held a political subdivision shall provide 
written notice, including a copy or summary of the proposed or-
dinance, to all such persons whose property, the allowable use of 
which, may be affected by the proposed ordinance.  The notice 
shall be by mail or in any reasonable form that is agreed to by the 
person and the political subdivision, including electronic mail, 
voice mail, or text message.  The political subdivision may charge 
each person on the list who receives a notice by 1st class mail a 
fee that does not exceed the approximate cost of providing the no-
tice to the person.

(5) APPLICABILITY OF A REGIONAL PLANNING COMMISSION[S 
PLAN.  A regional planning commission[s comprehensive plan is 
only advisory in its applicability to a political subdivision and a 
political subdivision[s comprehensive plan.

(6) COMPREHENSIVE PLAN MAY TAKE EFFECT.  Notwithstand-
ing sub. (4), a comprehensive plan, or an amendment of a com-
prehensive plan, may take effect even if a local governmental unit 
fails to provide the notice that is required under sub. (4) (e) or (f), 
unless the local governmental unit intentionally fails to provide 
the notice.

History:  1999 a. 9, 148; 1999 a. 150 s. 74; Stats. 1999 s. 66.1001; 1999 a. 185 s. 
57; 1999 a. 186 s. 42; 2001 a. 30, 90; 2003 a. 33, 93, 233, 307, 327; 2005 a. 26, 208; 
2007 a. 121; 2009 a. 372; 2011 a. 257; 2013 a. 80; 2015 a. 391; 2019 a. 11.

A municipality has the authority under s. 236.45 (2) to impose a temporary town-
wide prohibition on land division while developing a comprehensive plan under this 
section.  Wisconsin Realtors Ass[n v. Town of West Point, 2008 WI App 40, 309 
Wis. 2d 199, 747 N.W.2d 681, 06-2761.

Sub. (2) (h) expressly requires a comprehensive plan to include a land-use ele-
ment, which must include a compilation of objectives, policies, goals, maps, and 
programs.  Given that the statute requires a comprehensive plan to include land use 
maps, it would be unreasonable to conclude that a decision maker may not consider 
those maps when determining whether a proposed change is consistent with the 
plan.  Lakeland Area Property Owners Ass[n, U.A. v. Oneida County, 2021 WI App 
19, 396 Wis. 2d 622, 957 N.W.2d 605, 20-0858.

Sub. (3) (j) merely states that a county zoning ordinance Xshall be consistent 
withY the applicable comprehensive plan.  It does not expressly require a county to 
perform a Xconsistency analysisY before enacting a zoning ordinance.  Lakeland 
Area Property Owners Ass[n, U.A. v. Oneida County, 2021 WI App 19, 396 Wis. 2d 
622, 957 N.W.2d 605, 20-0858.

The use of the word XcoordinationY in various statutes dealing with municipal 
planning does not by itself authorize towns to invoke a power of XcoordinationY that 
would impose affirmative duties upon certain municipalities that are in addition to 
any other obligations that are imposed under those statutes.  With respect to the de-
velopment and amendment of comprehensive plans, this section is to be followed by 
the local governmental units and political subdivisions identified in this section.  
OAG 3-10.

66.10013 Housing affordability report.  (1) In this sec-
tion, XmunicipalityY means a city or village with a population of 
10,000 or more.

(2) Not later than January 1, 2020, a municipality shall pre-
pare a report of the municipality[s implementation of the housing 
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element of the municipality[s comprehensive plan under s. 
66.1001.  The municipality shall update the report annually, not 
later than January 31.  The report shall contain all of the 
following:

(a)  The number of subdivision plats, certified survey maps, 
condominium plats, and building permit applications approved in 
the prior year.

(b)  The total number of new residential dwelling units pro-
posed in all subdivision plats, certified survey maps, condo-
minium plats, and building permit applications that were ap-
proved by the municipality in the prior year.

(c)  A list and map of undeveloped parcels in the municipality 
that are zoned for residential development.

(d)  A list of all undeveloped parcels in the municipality that 
are suitable for, but not zoned for, residential development, in-
cluding vacant sites and sites that have potential for redevelop-
ment, and a description of the zoning requirements and availabil-
ity of public facilities and services for each property.

(e)  An analysis of the municipality[s residential development 
regulations, such as land use controls, site improvement require-
ments, fees and land dedication requirements, and permit proce-
dures.  The analysis shall calculate the financial impact that each 
regulation has on the cost of each new subdivision.  The analysis 
shall identify ways in which the municipality can modify its con-
struction and development regulations, lot sizes, approval pro-
cesses, and related fees to do each of the following:

1.  Meet existing and forecasted housing demand.
2.  Reduce the time and cost necessary to approve and de-

velop a new residential subdivision in the municipality by 20 
percent.

(3) A municipality shall post the report under sub. (2) on the 
municipality[s Internet site on a web page dedicated solely to the 
report and titled XHousing Affordability Analysis.Y

History:  2017 a. 243.

66.10014 New housing fee report.  (1) In this section, 
XmunicipalityY means a city or village with a population of 
10,000 or more.

(2) Not later than January 1, 2020, a municipality shall pre-
pare a report of the municipality[s residential development fees.  
The report shall contain all of the following:

(a)  Whether the municipality imposes any of the following 
fees or other requirements for purposes related to residential con-
struction, remodeling, or development and, if so, the amount of 
each fee:

1.  Building permit fee.
2.  Impact fee.
3.  Park fee.
4.  Land dedication or fee in lieu of land dedication 

requirement.
5.  Plat approval fee.
6.  Storm water management fee.
7.  Water or sewer hook-up fee.

(b)  The total amount of fees under par. (a) that the municipal-
ity imposed for purposes related to residential construction, re-
modeling, or development in the prior year and an amount calcu-
lated by dividing the total amount of fees under this paragraph by 
the number of new residential dwelling units approved in the mu-
nicipality in the prior year.

(3) (a)  A municipality shall post the report under sub. (2) on 
the municipality[s Internet site on a web page dedicated solely to 
the report and titled XNew Housing Fee Report.Y  If a municipal-
ity does not have an Internet site, the county in which the munic-
ipality is located shall post the information under this paragraph 

on its Internet site on a web page dedicated solely to development 
fee information for the municipality.

(b)  A municipality shall provide a copy of the report under 
sub. (2) to each member of the governing body of the 
municipality.

(4) If a fee or the amount of a fee under sub. (2) (a) is not 
properly posted as required under sub. (3) (a), the municipality 
may not charge the fee.

History:  2017 a. 243.

66.10015 Limitation on development regulation au-
thority.  (1) DEFINITIONS.  In this section:

(a)  XApprovalY means a permit or authorization for building, 
zoning, driveway, stormwater, or other activity related to a 
project.

(as)  XDown zoning ordinanceY means a zoning ordinance that 
affects an area of land in one of the following ways:

1.  By decreasing the development density of the land to be 
less dense than was allowed under its previous usage.

2.  By reducing the permitted uses of the land, that are speci-
fied in a zoning ordinance or other land use regulation, to fewer 
uses than were allowed under its previous usage.

(b)  XExisting requirementsY means regulations, ordinances, 
rules, or other properly adopted requirements of a political subdi-
vision that are in effect at the time the application for an approval 
is submitted to the political subdivision.

(bs)  XMembers-electY means those members of the governing 
body of a political subdivision, at a particular time, who have 
been duly elected or appointed for a current regular or unexpired 
term and whose service has not terminated by death, resignation, 
or removal from office.

(c)  XPolitical subdivisionY means a city, village, town, or 
county.

(d)  XProjectY means a specific and identifiable land develop-
ment that occurs on defined and adjacent parcels of land, which 
includes lands separated by roads, waterways, and easements.

(e)  XSubstandard lotY means a legally created lot or parcel that 
met any applicable lot size requirements when it was created, but 
does not meet current lot size requirements.

(f)  XZoning ordinanceY means an ordinance enacted by a po-
litical subdivision under s. 59.69, 60.61, 60.62, 61.35, or 62.23.

(1m) APPLICABILITY OF DEFINITIONS.  The definitions under 
sub. (1) do not apply to s. 66.10016.

(2) USE OF EXISTING REQUIREMENTS.  (a)  Except as provided 
under par. (b) or s. 66.0401, if a person has submitted an applica-
tion for an approval, the political subdivision shall approve, deny, 
or conditionally approve the application solely based on existing 
requirements, unless the applicant and the political subdivision 
agree otherwise.  An application is filed under this section on the 
date that the political subdivision receives the application.

(b)  If a project requires more than one approval or approvals 
from one or more political subdivisions and the applicant identi-
fies the full scope of the project at the time of filing the applica-
tion for the first approval required for the project, the existing re-
quirements applicable in each political subdivision at the time of 
filing the application for the first approval required for the project 
shall be applicable to all subsequent approvals required for the 
project, unless the applicant and the political subdivision agree 
otherwise.

(c)  An application for an approval shall expire not less than 60 
days after filing if all of the following apply:

1.  The application does not comply with form and content 
requirements.

2.  Not more than 10 working days after filing, the political 
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subdivision provides the applicant with written notice of the non-
compliance.  The notice shall specify the nature of the noncom-
pliance and the date on which the application will expire if the 
noncompliance is not remedied.

3.  The applicant fails to remedy the noncompliance before 
the date provided in the notice.

(e)  Notwithstanding any other law or rule, or any action or 
proceeding under the common law, no political subdivision may 
enact or enforce an ordinance or take any other action that pro-
hibits a property owner from doing any of the following:

1.  Conveying an ownership interest in a substandard lot.
2.  Using a substandard lot as a building site if all of the fol-

lowing apply:
a.  The substandard lot or parcel has never been developed 

with one or more of its structures placed partly upon an adjacent 
lot or parcel.

b.  The substandard lot or parcel is developed to comply with 
all other ordinances of the political subdivision.

(3) ZONING ORDINANCE AMENDMENTS.  (a)  Except as pro-
vided in par. (b) and ss. 59.69 (5) (e) 5m., 60.61 (4) (c) 3., and 
62.23 (7) (d) 2m., the enactment of a zoning amendment shall be 
approved by a simple majority of a quorum of the members-elect.

(b)  A political subdivision may enact a down zoning ordi-
nance only if the ordinance is approved by at least two-thirds of 
the members-elect, except that if the down zoning ordinance is re-
quested, or agreed to, by the person who owns the land affected 
by the proposed ordinance, the ordinance may be enacted by a 
simple majority of the members-elect.

(4) MERGING.  Notwithstanding the authority granted under 
ss. 59.69, 60.61, 60.62, 61.35, and 62.23, no political subdivision 
may enact or enforce an ordinance or take any other action that 
requires one or more lots to be merged with another lot, for any 
purpose, without the consent of the owners of the lots that are to 
be merged.

(5) EXPIRATION DATES.  A political subdivision may not es-
tablish an expiration date for an approval related to a planned de-
velopment district of less than 5 years after the date of the last ap-
proval required for completion of the project.  This section does 
not prohibit a political subdivision from establishing timelines for 
completion of work related to an approval.

(6) ZONING LIMITATIONS, INSPECTIONS.  (a)  If a political 
subdivision or a utility district requires the installation of a water 
meter station for a political subdivision, neither the political sub-
division nor the utility district may require a developer to install a 
water meter that is larger than a utility-type box, and may not re-
quire a developer to include heating, air conditioning, or a re-
stroom in the water meter station.  Any requirements for such a 
project that go beyond the limitations specified in this paragraph 
must be funded entirely by the political subdivision or utility 
district.

(b)  1.  If a political subdivision employs a building inspector 
to enforce its zoning ordinance or other ordinances related to 
building, and a developer requests the building inspector to per-
form an inspection that is part of the inspector[s duties, the in-
spector shall complete the inspection not later than 14 business 
days after the building inspector receives the request for an 
inspection.

2.  If a building inspector does not complete a requested in-
spection as required under subd. 1., the developer may request a 
state building inspector to provide the requested inspection, pro-
vided that the state inspector has a comparable level of zoning 
and building inspection qualification as the local building 
inspector.

3.  If a developer provides a political subdivision with a cer-

tificate of inspection from a state building inspector from an in-
spection described under subd. 2., which meets the requirements 
of the inspection that was supposed to be provided by the local 
building inspector, the political subdivision must accept the cer-
tificate provided by the state building inspector as if it had been 
provided by the political subdivision[s building inspector.

History:  2013 a. 74; 2015 a. 391; 2017 a. 67, 68, 243; 2021 a. 239; 2023 a. 16.
Sub. (2) (a) merely states that, when an applicant submits a zoning application, 

the existing requirements apply unless the applicant and the political subdivision 
agree otherwise.  Nothing in the statute[s text indicates that such agreement must be 
formal, in writing, or memorialized in meeting minutes.  The statutory language 
does not dictate how or when the parties must agree, only that they agree.  Lakeland 
Area Property Owners Ass[n, U.A. v. Oneida County, 2021 WI App 19, 396 Wis. 2d 
622, 957 N.W.2d 605, 20-0858.

For purposes of determining the applicable comprehensive plan under sub. (2) 
(a), what matters is whether a county and an applicant agree to proceed under a later 
adopted comprehensive plan as of the date of the county board[s vote.  Lakeland 
Area Property Owners Ass[n, U.A. v. Oneida County, 2021 WI App 19, 396 Wis. 2d 
622, 957 N.W.2d 605, 20-0858.

66.10016 Permits for residential housing develop-
ments.  (1) In this section:

(a)  XPermitY means any permit or administrative approval re-
quired to proceed with a residential housing development.  XPer-
mitY does not include a change to an existing ordinance or zoning 
classification of land or an approval of a conditional use as de-
fined under s. 59.69 (5e) (a) 1., 60.61 (4e) (a) 1., or 62.23 (7) (de) 
1. a.

(b)  XPolitical subdivisionY means a city, village, town, or 
county.

(c)  XResidential housing developmentY means a development 
for single-family or multi-family housing for sale or rent.

(2) The definitions under s. 66.10015 (1) do not apply to this 
section.

(3) If a person submits a complete application for a permit re-
lated to a residential housing development meeting all existing re-
quirements that must be satisfied to obtain the permit at the time 
the application is filed, the political subdivision shall grant the 
application.  An application is deemed complete under this sub-
section if it complies with form and content requirements.  An 
application is filed under this subsection on the date that the po-
litical subdivision receives the application.

(4) A person aggrieved by a political subdivision[s failure to 
approve an application under sub. (3) may seek relief through an 
action for mandamus as provided in ch. 783.  If the court finds 
that the political subdivision improperly failed to approve the ap-
plication under sub. (3), the court shall issue a writ of mandamus 
ordering the political subdivision to approve the application.  For 
purposes of any mandamus claim filed under this subsection, 
substantial damages or injury shall be assumed.

History: 2023 a. 16.

66.1002 Development moratoria.  (1) DEFINITIONS.  In 
this section:

(a)  XComprehensive planY has the meaning given in s. 
66.1001 (1) (a).

(b)  XDevelopment moratoriumY means a moratorium on re-
zoning or approving any subdivision or other division of land by 
plat or certified survey map that is authorized under ch. 236.

(d)  XMunicipalityY means any city, village, or town.
(e)  XPublic health professionalY means any of the following:
1.  A physician, as defined under s. 48.375 (2) (g).
2.  A registered professional nurse, as defined under s. 49.498 

(1) (L).
(f)  XRegistered engineerY means an individual who satisfies 

the registration requirements for a professional engineer as speci-
fied in s. 443.04.

(2) MORATORIUM ALLOWED.  Subject to the limitations and 
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requirements specified in this section, a municipality may enact a 
development moratorium ordinance if the municipality has en-
acted a comprehensive plan, is in the process of preparing its 
comprehensive plan, is in the process of preparing a significant 
amendment to its comprehensive plan in response to a substantial 
change in conditions in the municipality, or is exempt from the re-
quirement as described in s. 66.1001 (3m), and if at least one of 
the following applies:

(a)  The municipality[s governing body adopts a resolution 
stating that a moratorium is needed to prevent a shortage in, or 
the overburdening of, public facilities located in the municipality 
and that such a shortage or overburdening would otherwise occur 
during the period in which the moratorium would be in effect, ex-
cept that the governing body may not adopt such a resolution un-
less it obtains a written report from a registered engineer stating 
that in his or her opinion the possible shortage or overburdening 
of public facilities justifies the need for a moratorium.

(b)  The municipality[s governing body adopts a resolution 
stating that a moratorium is needed to address a significant threat 
to the public health or safety that is presented by a proposed or 
anticipated activity specified under sub. (4), except that the gov-
erning body may not adopt such a resolution unless it obtains a 
written report from a registered engineer or public health profes-
sional stating that in his or her opinion the proposed or antici-
pated activity specified under sub. (4) presents such a significant 
threat to the public health or safety that the need for a moratorium 
is justified.

(3) ORDINANCE REQUIREMENTS.  (a)  An ordinance enacted 
under this section shall contain at least all of the following 
elements:

1.  A statement describing the problem giving rise to the need 
for the moratorium.

2.  A statement of the specific action that the municipality in-
tends to take to alleviate the need for the moratorium.

3.  Subject to par. (b), the length of time during which the 
moratorium is to be in effect.

4.  A statement describing how and why the governing body 
decided on the length of time described in subd. 3.

5.  A description of the area in which the ordinance applies.
6.  An exemption for any activity specified under sub. (4) that 

would have no impact, or slight impact, on the problem giving 
rise to the need for the moratorium.

(b)  1.  A development moratorium ordinance may be in effect 
only for a length of time that is long enough for a municipality to 
address the problem giving rise to the need for the moratorium 
but, except as provided in subd. 2., the ordinance may not remain 
in effect for more than 12 months.

2.  A municipality may amend the ordinance one time to ex-
tend the moratorium for not more than 6 months if the municipal-
ity[s governing body determines that such an extension is neces-
sary to address the problem giving rise to the need for the 
moratorium.

(c)  A municipality may not enact a development moratorium 
ordinance unless it holds at least one public hearing at which the 
proposed ordinance is discussed.  The public hearing must be 
preceded by a class 1 notice under ch. 985, the notice to be at least 
30 days before the hearing.  The municipality may also provide 
notice of the hearing by any other appropriate means.  The class 1 
notice shall contain at least all of the following:

1.  The time, date, and place of the hearing.
2.  A summary of the proposed development moratorium or-

dinance, including the location where the ordinance would apply, 
the length of time the ordinance would be in effect, and a state-

ment describing the problem giving rise to the need for the 
moratorium.

3.  The name and contact information of a municipal official 
who may be contacted to obtain additional information about the 
proposed ordinance.

4.  Information relating to how, where, and when a copy of 
the proposed ordinance may be inspected or obtained before the 
hearing.

(4) APPLICABILITY.  A development moratorium ordinance 
enacted under this section applies to any of the following that is 
submitted to the municipality on or after the effective date of the 
ordinance:

(a)  A request for rezoning.
(c)  A plat or certified survey map.
(d)  A subdivision plat or other land division.

History:  2011 a. 144.

66.1003 Discontinuance of a public way.  (1) In this 
section, Xpublic wayY means all or any part of a road, street, slip, 
pier, lane or paved alley.

(2) The common council of any city, except a 1st class city, or 
a village or town board may discontinue all or part of a public 
way upon the written petition of the owners of all the frontage of 
the lots and lands abutting upon the public way sought to be dis-
continued, and of the owners of more than one-third of the 
frontage of the lots and lands abutting on that portion of the re-
mainder of the public way which lies within 2,650 feet of the ends 
of the portion to be discontinued, or lies within so much of that 
2,650 feet as is within the corporate limits of the city, village or 
town.  The beginning and ending of an alley shall be considered 
to be within the block in which it is located.  This subsection does 
not apply to a highway upon the line between 2 towns that is sub-
ject to s. 82.21.

(3) The common council of any city, except a 1st class city, or 
a village or town board may discontinue all or part of an unpaved 
alley upon the written petition of the owners of more than 50 per-
cent of the frontage of the lots and lands abutting upon the por-
tion of the unpaved alley sought to be discontinued.  The begin-
ning and ending of an unpaved alley shall be considered to be 
within the block in which it is located.  This subsection does not 
apply to a highway upon the line between 2 towns that is subject 
to s. 82.21.

(4) (a)  Notwithstanding subs. (2) and (3), proceedings cov-
ered by this section may be initiated by the common council or 
village or town board by the introduction of a resolution declaring 
that since the public interest requires it, a public way or an un-
paved alley is vacated and discontinued.  No discontinuance of a 
public way under this subsection may result in a landlocked par-
cel of property.

(b)  A hearing on the passage of a resolution under par. (a) 
shall be set by the common council or village or town board on a 
date which shall not be less than 40 days after the date on which 
the resolution is introduced.  Notice of the hearing shall be given 
as provided in sub. (8) (b), except that in addition notice of the 
hearing shall be served on the owners of all of the frontage of the 
lots and lands abutting upon the public way or unpaved alley 
sought to be discontinued in a manner provided for the service of 
summons in circuit court at least 30 days before the hearing.  
When service cannot be made within the city, village or town, a 
copy of the notice shall be mailed to the owner[s last-known ad-
dress at least 30 days before the hearing.

(c)  Except as provided in this paragraph, no discontinuance of 
the whole or any part of a public way may be ordered under this 
subsection if a written objection to the proposed discontinuance 
is filed with the city, village or town clerk by any of the owners 
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abutting on the public way sought to be discontinued or by the 
owners of more than one-third of the frontage of the lots and 
lands abutting on the remainder of the public way which lies 
within 2,650 feet from the ends of the public way proposed to be 
discontinued or which lies within that portion of the 2,650 feet 
that is within the corporate limits of the city, village or town.  If a 
written objection is filed, the discontinuance may be ordered only 
by the favorable vote of two-thirds of the members of the com-
mon council or village or town board voting on the proposed dis-
continuance.  An owner of property abutting on a discontinued 
public way whose property is damaged by the discontinuance 
may recover damages as provided in ch. 32.  The beginning and 
ending of an alley shall be considered to be within the block in 
which it is located.

(d)  No discontinuance of an unpaved alley shall be ordered if 
a written objection to a proposed discontinuance is filed with the 
city, village or town clerk by the owner of one parcel of land that 
abuts the portion of the alley to be discontinued and if the alley 
provides the only access to off-street parking for the parcel of 
land owned by the objector.

(5) For the purpose of this section, the narrowing, widening, 
extending or other alteration of any road, street, lane or alley does 
not constitute a discontinuance of any part of the former road, 
street, lane or alley, including any right-of-way, which is included 
within the right-of-way for the new road, street, lane or alley.

(6) Whenever any of the lots or lands subject to this section is 
owned by the state, county, city, village or town, or by a minor or 
incompetent person, or the title to the lots or lands is held in trust, 
petitions for discontinuance or objections to discontinuance may 
be signed by the governor, chairperson of the board of supervi-
sors of the county, mayor of the city, president of the village, 
chairperson of the town board, guardian of the minor or incompe-
tent person, or the trustee, respectively, and the signature of any 
private corporation may be made by its president, secretary or 
other principal officer or managing agent.

(7) The city council or village or town board may by resolu-
tion discontinue any alley or any portion of an alley which has 
been abandoned, at any time after the expiration of 5 years from 
the date of the recording of the plat by which it was dedicated.  
Failure or neglect to work or use any alley or any portion of an al-
ley for a period of 5 years next preceding the date of notice pro-
vided for in sub. (8) (b) shall be considered an abandonment for 
the purpose of this section.

(8) (a)  Upon receiving a petition under sub. (2) or (3) or upon 
the introduction of a resolution under sub. (4), the city, village, 
town, or county shall deliver a copy of the petition or resolution 
to all of the following:

1.  The secretary of transportation, if the public way or un-
paved alley that is the subject of the petition or resolution is lo-
cated within one-quarter mile of a state trunk highway or con-
necting highway.

2.  The commissioner of railroads, if there is a railroad high-
way crossing within the portion of the public way that is the sub-
ject of the petition or resolution.

(b)  Notice stating when and where the petition or resolution 
under this section will be acted upon and stating what public way 
or unpaved alley is proposed to be discontinued shall be pub-
lished as a class 3 notice under ch. 985.

(9) In proceedings under this section, s. 840.11 shall be con-
sidered as a part of the proceedings.

(10) Notwithstanding ss. 82.10 and 82.21, no city council or 
county, village, or town board may discontinue a highway when 
the discontinuance would deprive a landowner or a public school 
of all access to a highway.

History:  1973 c. 189 s. 20; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c. 

46; 1993 a. 184, 246, 491; 1995 a. 239; 1999 a. 150 ss. 265, 337 to 343; Stats. 1999 
s. 66.1003; 2003 a. 214; 2009 a. 107, 223.

NOTE:  2003 Wis. Act 214, which affected this section, contains extensive ex-
planatory notes.

Cross-reference:  See s. 236.43 for other provisions for vacating streets.
The enactment of s. 66.296 (2m) [now sub. (5)] did not eliminate any vested 

rights of abutting property owners.  Miller v. City of Wauwatosa, 87 Wis. 2d 676, 
275 N.W.2d 876 (1979).

An abutting property owner under s. 66.296 (2) (c) [now sub. (4) (c)] at the very 
least must be somehow supporting or sustaining travel on the street.  Voss v. City of 
Middleton, 162 Wis. 2d 737, 470 N.W.2d 625 (1991).

The plain language of this section unambiguously shows that a town has authority 
to proceed under sub. (3) to vacate unpaved alley segments, even when considered in 
conjunction with ch. 236, which provides for county vacation of platted alleys in 
towns.  The legislature could have exempted roads and alleys that fall under ch. 236, 
but it did not.  That omission shows that the legislature did not intend for ch. 236 to 
be the exclusive means of dealing with unpaved alleys in recorded plats.  Smerz v. 
Delafield Town Board, 2011 WI App 41, 332 Wis. 2d 189, 796 N.W.2d 852, 10-
1186.

66.1005 Reversion of title.  (1) When any highway or pub-
lic ground acquired or held for highway purposes is discontinued, 
the land where the highway or public ground is located shall be-
long to the owner or owners of the adjoining lands.  If the high-
way or public ground is located between the lands of different 
owners, it shall be annexed to the lots to which it originally be-
longed if that can be ascertained.  If the lots to which the land 
originally belonged cannot be ascertained, the land shall be 
equally divided between the owners of the lands on each side of 
the highway or public ground.

(2) (a)  Whenever any public highway or public ground ac-
quired or held for public purposes has been vacated or discontin-
ued, all easements and rights incidental to the easements that be-
long to any county, school district, town, village, city, utility, or 
person that relate to any underground or overground structures, 
improvements, or services and all rights of entrance, mainte-
nance, construction, and repair of the structures, improvements, 
or services shall continue, unless one of the following applies:

1.  The owner of the easements and incidental rights gives 
written consent to the discontinuance of the easements and rights 
as a part of the vacation or discontinuance proceedings and the 
vacation or discontinuance resolution, ordinance or order refers 
to the owner[s written consent.

2.  The owner of the easements and incidental rights fails to 
use the easements and rights for a period of 4 years from the time 
that the public highway or public ground was vacated or 
discontinued.

(b)  The easements and incidental rights described in par. (a) 
may be discontinued in vacation or discontinuance proceedings 
in any case where benefits or damages are to be assessed as pro-
vided in par. (c), if one of the following applies:

1.  The interested parties fail to reach an agreement permit-
ting discontinuance of the easements and incidental rights.

2.  The owner of the easements and incidental rights refuses 
to give written consent to their discontinuance.

(c)  Damages for the discontinuance of the easements and 
rights described in par. (a) shall be assessed against the land ben-
efited in the proceedings for assessment of damages or benefits 
upon the vacation or discontinuance of the public highway or 
public ground.  Unless the parties agree on a different amount, 
the amount of the damages shall be the present value of the prop-
erty to be removed or abandoned, plus the cost of removal, less 
the salvage value of the removed or abandoned property.  The 
owner of the easements and incidental rights, upon application to 
the treasurer and upon furnishing satisfactory proof, shall be enti-
tled to any payments of or upon the assessment of damages.

(d)  Any person aggrieved by the assessment of damages under 
this subsection may appeal the assessment in the same time and 
manner as is provided for appeals from assessments of damages 
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or benefits in vacation or discontinuance proceedings in the town, 
village or city.

History:  2003 a. 214 ss. 15, 86 to 91.
NOTE:  2003 Wis. Act 214, which affected this section, contains extensive ex-

planatory notes.

66.1006 Department of natural resources approval of 
discontinuance.  No resolution, ordinance, order, or similar 
action of a town board or county board, or of a committee of a 
town board or county board, discontinuing any highway, street, 
alley, or right-of-way that provides public access to any navigable 
lake or stream shall be effective until such resolution, ordinance, 
order, or similar action is approved by the department of natural 
resources.

History:  1971 c. 164; 1993 a. 490; 1997 a. 172; 2003 a. 214 s. 100; Stats. 2003 
s. 66.1006.

NOTE:  2003 Wis. Act 214, which affected this section, contains extensive ex-
planatory notes.

Cross-reference:  See also ss. NR 1.91 and 1.92, Wis. adm. code.

66.1007 Architectural conservancy districts.  (1) In 
this section:

(a)  XArchitectural conservancy districtY means an area within 
a municipality consisting of contiguous parcels subject to general 
real estate taxes, other than railroad rights-of-way.

(b)  XBoardY means an architectural conservancy district board 
appointed under sub. (3) (a).

(c)  XChief executive officerY means a mayor, city manager, 
village president or town chairperson.

(cm)  XHistoric propertyY means any building or structure that 
is any of the following:

1.  Listed on, or has been nominated by the state historical so-
ciety for listing on, the national register of historic places in Wis-
consin or the state register of historic places.

2.  Included in a district that is listed on, or has been nomi-
nated by the state historical society for listing on, the national reg-
ister of historic places in Wisconsin or the state register of his-
toric places, and has been determined by the state historical soci-
ety to contribute to the historic significance of the district.

3.  Included on a list of properties that have been determined 
by the state historical society to be eligible for listing on the na-
tional register of historic places in Wisconsin or the state register 
of historic places.

(d)  XLocal legislative bodyY means a common council, village 
board of trustees or town board of supervisors.

(e)  XMunicipalityY means a city, village or town.
(f)  XOperating planY means a plan that is adopted or amended 

under this section for the development, redevelopment, mainte-
nance, operation and promotion of an architectural conservancy 
district and that includes all of the following:

1.  The special assessment method applicable to the architec-
tural conservancy district.

2.  The kind, number and location of all proposed expendi-
tures within the architectural conservancy district.

3.  A description of the methods of financing all estimated ex-
penditures and the time when related costs will be incurred.

4.  A description of how the creation of the architectural con-
servancy district promotes the orderly development of the munic-
ipality, including its relationship to any municipal master plan.

5.  A legal opinion that subds. 1. to 4. have been complied 
with.

(g)  XPlanning commissionY means a plan commission under 
s. 62.23 or, if one does not exist, a board of public land commis-
sioners or, if neither exists, a planning committee of the local leg-
islative body.

(2) A municipality may create an architectural conservancy 
district and adopt its operating plan if all of the following are met:

(a)  An owner of real property located in the proposed archi-
tectural conservancy district designated under par. (b) petitions 
the municipality for creation of an architectural conservancy 
district.

(am)  At least 50 percent of the properties included within the 
proposed architectural conservancy district are historic 
properties.

(b)  The planning commission designates a proposed architec-
tural conservancy district and adopts its proposed initial operat-
ing plan.

(c)  At least 30 days before the creation of the architectural 
conservancy district and adoption of its initial operating plan by 
the municipality, the planning commission holds a public hearing 
on the proposed architectural conservancy district and initial op-
erating plan.  Notice of the hearing shall be published as a class 2 
notice under ch. 985.  Before publication of the notice, a copy of 
that notice, a copy of the proposed initial operating plan and a 
copy of a detail map showing the boundaries of the proposed ar-
chitectural conservancy district shall be sent by certified mail to 
all owners of real property within the proposed architectural con-
servancy district.  The notice shall state the boundaries of the 
proposed architectural conservancy district and shall indicate that 
copies of the proposed initial operating plan are available on re-
quest from the planning commission.

(d)  Within 30 days after the hearing under par. (c), the owners 
of property to be assessed under the proposed initial operating 
plan having a valuation equal to more than 40 percent of the valu-
ation of all property to be assessed under the proposed initial op-
erating plan, using the method of valuation specified in the pro-
posed initial operating plan, or the owners of property to be as-
sessed under the proposed initial operating plan having an as-
sessed valuation equal to more than 40 percent of the assessed 
valuation of all property to be assessed under the proposed initial 
operating plan, have not filed a petition with the planning com-
mission protesting the proposed architectural conservancy dis-
trict or its proposed initial operating plan.

(e)  The local legislative body votes to adopt the proposed ini-
tial operating plan for the municipality.

(3) (a)  The chief executive officer shall appoint members to 
an architectural conservancy district board to implement the op-
erating plan.  Board members shall be confirmed by the local leg-
islative body and shall serve staggered terms designated by the lo-
cal legislative body.  The board shall have at least 5 members.  A 
majority of board members shall own or occupy real property in 
the architectural conservancy district.

(b)  The board shall annually consider and may make changes 
to the operating plan, which may include termination of the plan, 
for its architectural conservancy district.  The board shall then 
submit the operating plan to the local legislative body for its ap-
proval.  If the local legislative body disapproves the operating 
plan, the board shall consider and may make changes to the oper-
ating plan and may continue to resubmit the operating plan until 
local legislative body approval is obtained.  Any change to the 
special assessment method applicable to the architectural conser-
vancy district shall be approved by the local legislative body.

(c)  The board shall prepare and make available to the public 
annual reports describing the current status of the architectural 
conservancy district, including expenditures and revenues.  The 
report shall include an independent certified audit of the imple-
mentation of the operating plan that shall be obtained by the mu-
nicipality.  The municipality shall obtain an additional indepen-
dent certified audit upon termination of the architectural conser-
vancy district.
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(d)  Either the board or the municipality, as specified in the op-
erating plan as adopted, or as amended and approved under par. 
(b), shall have all powers necessary or convenient to implement 
the operating plan, including the power to contract.

(4) All special assessments received from an architectural 
conservancy district, all other appropriations by the municipality 
and all other moneys received for the benefit of the architectural 
conservancy district shall be placed in a segregated account in the 
municipal treasury.  No disbursements from the account may be 
made except to reimburse the municipality for appropriations 
other than special assessments, to pay the costs of audits required 
under sub. (3) (c) or on order of the board for the purpose of im-
plementing the operating plan.  On termination of the architec-
tural conservancy district by the municipality, all moneys col-
lected by special assessment that remain in the account shall be 
disbursed to the owners of specially assessed property in the ar-
chitectural conservancy district in the same proportion as the last 
collected special assessment.

(5) A municipality shall terminate an architectural conser-
vancy district if the owners of property assessed under the operat-
ing plan having a valuation equal to more than 50 percent of the 
valuation of all property assessed under the operating plan, using 
the method of valuation specified in the operating plan, or the 
owners of property assessed under the operating plan having an 
assessed valuation equal to more than 50 percent of the assessed 
valuation of all property assessed under the operating plan, file a 
petition with the planning commission requesting termination of 
the architectural conservancy district, subject to all of the follow-
ing conditions:

(a)  A petition may not be filed under this subsection earlier 
than one year after the date on which the municipality first adopts 
the operating plan for the architectural conservancy district.

(b)  On and after the date on which a petition is filed under this 
subsection, neither the board nor the municipality may enter into 
any new obligations by contract or otherwise to implement the 
operating plan until 30 days after the date of hearing under par. 
(c) and unless the architectural conservancy district is not termi-
nated under par. (e).

(c)  Within 30 days after the filing of a petition under this sub-
section, the planning commission shall hold a public hearing on 
the proposed termination.  Notice of the hearing shall be pub-
lished as a class 2 notice under ch. 985.  Before publication of the 
notice, a copy of that notice, a copy of the operating plan and a 
copy of a detail map showing the boundaries of the architectural 
conservancy district shall be sent by certified mail to all owners 
of real property within the architectural conservancy district.  
The notice shall state the boundaries of the architectural conser-
vancy district and shall indicate that copies of the operating plan 
are available on request from the planning commission.

(d)  Within 30 days after the hearing held under par. (c), every 
owner of property assessed under the operating plan may send 
written notice to the planning commission indicating, if the 
owner signed a petition under this subsection, that the owner re-
tracts the owner[s request to terminate the architectural conser-
vancy district or, if the owner did not sign the petition, that the 
owner requests termination of the architectural conservancy 
district.

(e)  If on the 31st day after the hearing held under par. (c), the 
owners of property assessed under the operating plan having a 
valuation equal to more than 50 percent of the valuation of all 
property assessed under the operating plan, using the method of 
valuation specified in the operating plan, or the owners of prop-
erty assessed under the operating plan having an assessed valua-
tion equal to more than 50 percent of the assessed valuation of all 
property assessed under the operating plan, after adding subse-

quent notifications under par. (d) and after subtracting any retrac-
tions under par. (d), have requested the termination of the archi-
tectural conservancy district, the municipality shall terminate the 
architectural conservancy district on the date that the obligation 
with the latest completion date entered into to implement the op-
erating plan expires.

(6) (a)  A municipality may terminate an architectural conser-
vancy district at any time.

(b)  This section does not limit the authorities of a municipal-
ity to regulate the use of or specially assess real property.

History:  1991 a. 269; 1999 a. 150 s. 540; Stats. 1999 s. 66.1007.

66.1009 Agreement to establish an airport affected 
area.  Any county, town, city or village may establish by written 
agreement with an airport, as defined in s. 62.23 (6) (am) 1. a.:

(1) The area which will be subject to ss. 59.69 (4g) and (5) (e) 
2. and 5m., 60.61 (2) (e) and (4) (c) 1. and 3. and 62.23 (7) (d) 2. 
and 2m. respectively, except that no part of the area may be more 
than 3 miles from the boundaries of the airport.

(2) Any requirement related to permitting land use in an air-
port affected area, as defined in s. 62.23 (6) (am) 1. b., which 
does not conform to the zoning plan or map under s. 59.69 (4g), 
60.61 (2) (e) or 62.23 (6) (am) 2.  A city, village, town or county 
may enact such requirement by ordinance.

History:  1985 a. 136; 1995 a. 201; 1999 a. 150 s. 365; Stats. 1999 s. 66.1009; 
2017 a. 243.

NOTE:  Section 1 of 85 Wis. Act 136 is entitled XFindings and purpose.Y

66.1010 Moratorium on evictions.  (1) In this section, 
Xpolitical subdivisionY has the meaning given in s. 66.1011 (1m) 
(e).

(2) A political subdivision may not enact or enforce an ordi-
nance that imposes a moratorium on a landlord from pursuing an 
eviction action under ch. 799 against a tenant of the landlord[s 
residential or commercial property.

(3) If a political subdivision has in effect on March 31, 2012, 
an ordinance that is inconsistent with sub. (2), the ordinance does 
not apply and may not be enforced.

History:  2011 a. 143.

66.1011 Local equal opportunities.  (1) DECLARATION 
OF POLICY.  The right of all persons to have equal opportunities 
for housing regardless of their sex, race, color, disability, as de-
fined in s. 106.50 (1m) (g), sexual orientation, as defined in s. 
111.32 (13m), religion, national origin, marital status, family sta-
tus, as defined in s. 106.50 (1m) (k), status as a victim of domes-
tic abuse, sexual assault, or stalking, as defined in s. 106.50 (1m) 
(u), lawful source of income, age, or ancestry is a matter both of 
statewide concern under ss. 101.132 and 106.50 and also of local 
interest under this section and s. 66.0125.  The enactment of ss. 
101.132 and 106.50 by the legislature does not preempt the sub-
ject matter of equal opportunities in housing from consideration 
by political subdivisions, and does not exempt political subdivi-
sions from their duty, nor deprive them of their right, to enact or-
dinances that prohibit discrimination in any type of housing 
solely on the basis of an individual being a member of a protected 
class.

(1m) DEFINITIONS.  In this section:
(a)  XAggrieved personY has the meaning given in s. 106.50 

(1m) (b).
(b)  XComplainantY has the meaning given in s. 106.50 (1m) 

(c).
(c)  XDiscriminateY has the meaning given in s. 106.50 (1m) 

(h).
(d)  XMember of a protected classY has the meaning given in s. 

106.50 (1m) (nm).
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(e)  XPolitical subdivisionY means a city, village, town or 
county.

(2) ANTIDISCRIMINATION HOUSING ORDINANCES.  Political 
subdivisions may enact ordinances prohibiting discrimination in 
housing within their respective boundaries solely on the basis of 
an individual being a member of a protected class.  An ordinance 
may be similar to ss. 101.132 and 106.50 or may be more inclu-
sive in its terms or in respect to the different types of housing sub-
ject to its provisions.  An ordinance establishing a forfeiture as a 
penalty for violation may not be for an amount that is less than 
the statutory forfeitures under s. 106.50 (6) (h).  An ordinance 
may permit a complainant, aggrieved person or respondent to 
elect to remove the action to circuit court after a finding has been 
made that there is reasonable cause to believe that a violation of 
the ordinance has occurred.  An ordinance may authorize the po-
litical subdivision, at any time after a complaint has been filed al-
leging an ordinance violation, to file a complaint in circuit court 
seeking a temporary injunction or restraining order pending final 
disposition of the complaint.

(3) CONTINGENCY RESTRICTION.  No political subdivision 
may enact an ordinance under sub. (2) that contains a provision 
making its effective date or the operation of any of its provisions 
contingent on the enactment of an ordinance on the same or sim-
ilar subject matter by one or more other political subdivisions.

History:  1971 c. 185 s. 7; 1975 c. 94, 275, 422; 1977 c. 418 s. 929 (55); 1981 c. 
112; 1981 c. 391 s. 210; 1985 a. 29; 1989 a. 47; 1991 a. 295; 1995 a. 27; 1997 a. 
237; 1999 a. 82; 1999 a. 150 s. 447; Stats. 1999 s. 66.1011; 1999 a. 186 ss. 61, 62; 
2009 a. 95.

NOTE:  1991 Wis. Act 295, which affected this section, contains extensive 
legislative council notes.

An ordinance provision banning discrimination against XcohabitantsY was out-
side the authority of sub. (2) and was invalid.  County of Dane v. Norman, 174 Wis. 
2d 683, 497 N.W.2d 714 (1993).

66.1013 Urban homestead programs.  (1) PROGRAM ES-
TABLISHED.  In this section Xgoverning bodyY means a county 
board, city council, village board or town board that establishes a 
program under this section and XpropertyY means any property 
used principally for dwelling purposes that contains no more than 
2 dwelling units and that is owned by a governing body.  Any 
county board, city council, village board or town board may es-
tablish an urban homestead program.  A program established by a 
county board under this section applies only to those unincorpo-
rated areas of the county in which no program exists.  The pro-
gram shall consist of the conveyance of property at cost under 
conditions set by the governing body and under the requirements 
of this section, to any individual or household satisfying eligibil-
ity requirements established by the governing body.  The govern-
ing body may appropriate money for the administration of the 
program and may take any other action considered advisable or 
necessary to promote the program, including, but not limited to, 
the following:

(a)  Acquisition under ch. 75 of any property which would be 
eligible for conveyance under the program.

(b)  Acquisition of any other property which would be eligible 
for conveyance under this program and that is declared unfit for 
human habitation by any housing code enforcement agency with 
jurisdiction over the property or that is found to be in substantial 
noncompliance with local housing codes.

(2) CONDITIONS OF CONVEYANCE.  As a condition of the con-
veyance of the property under sub. (1), the governing body shall 
require that:

(a)  The property be rehabilitated so that it satisfies all hous-
ing-related requirements of applicable law, including, but not lim-
ited to, building, plumbing, electrical and fire prevention codes, 
within a specific period, not to exceed 2 years, after the 
conveyance.

(b)  The person to whom the property is conveyed live on the 

premises for a specified period, which may not be less than 3 
years.

(c)  The legal title to and ownership of any property condition-
ally conveyed under this section remain in the governing body un-
til quitclaim deed to the property is conveyed to the individual or 
household under this subsection.  The instrument of a conditional 
conveyance of property under this subsection shall contain the 
provision of this paragraph.

(2m) ELIGIBILITY.  The governing body may establish reason-
able eligibility criteria and other conditions and requirements 
necessary to ensure that the purposes of a program under this sec-
tion are carried out.

(3) TRANSFER OF TITLE.  If an individual or household has 
resided on property conveyed under this section for the period of 
time required under sub. (2) and has rehabilitated and maintained 
and otherwise complied with the terms of the conditional con-
veyance under subs. (2) and (2m) throughout the period, the gov-
erning body shall convey to the individual or household, by quit-
claim deed, all of the body[s reversionary interests in the 
property.

(4) MORTGAGES.  If an individual or household obtains a 
mortgage from a lending institution and uses the proceeds of the 
mortgage solely for the purposes of rehabilitating or constructing 
the premises or property under this section, the governing body 
shall agree to subjugate its rights to the premises or property in 
case of default, and shall agree that in such case it will execute 
and deliver a deed conveying title in fee simple to the institution, 
provided that the institution shall dispose of the property in like 
manner as foreclosed real estate and shall pay over any part of the 
proceeds of the disposition as shall exceed the amount remaining 
to be paid on account of the mortgage together with the actual 
cost of the sale, to the governing body.  In return for relinquishing 
such rights, the governing body shall be given by the lending in-
stitution the opportunity to find, within 90 days of the default, an-
other individual or household to assume the mortgage obligation.

History:  1981 c. 231; Stats. 1981 s. 66.91; 1981 c. 391 s. 80; Stats. 1981 s. 
66.925; 1987 a. 378; 1993 a. 246; 1999 a. 150 s. 602; Stats. 1999 s. 66.1013.

NOTE:  Chapter 231, laws of 1981, section 2, which created this section, con-
tains legislative Xfindings and purposeY in section 1.

66.1014 Limits on residential dwelling rental prohib-
ited.  (1) In this section:

(a)  XPolitical subdivisionY means any city, village, town, or 
county.

(b)  XResidential dwellingY means any building, structure, or 
part of the building or structure, that is used or intended to be 
used as a home, residence, or sleeping place by one person or by 
2 or more persons maintaining a common household, to the ex-
clusion of all others.

(2) (a)  Subject to par. (d), a political subdivision may not en-
act or enforce an ordinance that prohibits the rental of a residen-
tial dwelling for 7 consecutive days or longer.

(b)  If a political subdivision has in effect on September 23, 
2017, an ordinance that is inconsistent with par. (a) or (d), the or-
dinance does not apply and may not be enforced.

(c)  Nothing in this subsection limits the authority of a politi-
cal subdivision to enact an ordinance regulating the rental of a 
residential dwelling in a manner that is not inconsistent with the 
provisions of pars. (a) and (d).

(d)  1.  If a residential dwelling is rented for periods of more 
than 6 but fewer than 30 consecutive days, a political subdivision 
may limit the total number of days within any consecutive 365-
day period that the dwelling may be rented to no fewer than 180 
days.  The political subdivision may not specify the period of 
time during which the residential dwelling may be rented, but the 
political subdivision may require that the maximum number of 
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 150 66.1014 MUNICIPAL LAW

allowable rental days within a 365-day period must run consecu-
tively.  A person who rents the person[s residential dwelling shall 
notify the clerk of the political subdivision in writing when the 
first rental within a 365-day period begins.

2.  Any person who maintains, manages, or operates a short-
term rental, as defined in s. 66.0615 (1) (dk), for more than 10 
nights each year, shall do all of the following:

a.  Obtain from the department of agriculture, trade and con-
sumer protection a license as a tourist rooming house, as defined 
in s. 97.01 (15k).

b.  Obtain from a political subdivision a license for conduct-
ing such activities, if a political subdivision enacts an ordinance 
requiring such a person to obtain a license.

History:  2017 a. 59; 2021 a. 55, 240; s. 35.17 correction in (2) (a).

66.1015 Municipal rent control, inclusionary zoning, 
prohibited.  (1) No city, village, town or county may regulate 
the amount of rent or fees charged for the use of a residential 
rental dwelling unit.

(2) This section does not prohibit a city, village, town, county, 
or housing authority or the Wisconsin Housing and Economic 
Development Authority from doing any of the following:

(a)  Entering into a rental agreement which regulates rent or 
fees charged for the use of a residential rental dwelling unit it 
owns or operates.

(b)  Entering into an agreement with a private person who reg-
ulates rent or fees charged for a residential rental dwelling unit.

(3) (a)  In this subsection:
1.  XInclusionary zoningY means a zoning ordinance, as de-

fined in s. 66.10015 (1) (e), regulation, or policy that prescribes 
that a certain number or percentage of new or existing residential 
dwelling units in a land development be made available for rent or 
sale to an individual or family with a family income at or below a 
certain percentage of the median income.

2.  XMedian incomeY has the meaning given in s. 234.49 (1) 
(g).

(b)  No city, village, town, or county may enact, impose, or en-
force an inclusionary zoning requirement.

History:  1991 a. 39; 1999 a. 150 s. 377; Stats. 1999 s. 66.1015; 2001 a. 104; 
2017 a. 243; 2021 a. 238, 239.

This section preempted an ordinance that required a development with ten or 
more rental dwelling units to provide no less than 15 percent of its total number of 
dwelling units as inclusionary dwelling units when the development required a zon-
ing map amendment, subdivision, or land division, defining Xinclusionary dwelling 
unitY as a dwelling unit for rent to a family with an annual median income at or be-
low 60 percent of the area median income.  Sub. (2) (b) plainly applies only to agree-
ments with private persons who, on their own, choose to regulate rent and makes 
clear that a municipality is not imposing rent control if it contracts with those per-
sons for some other purpose or somehow assists them.  The ordinance was not an 
agreement to regulate rent between the city and persons who apply for zoning map 
amendments, subdivision, or land division.  Apartment Ass[n of South Central Wis-
consin v. City of Madison, 2006 WI App 192, 296 Wis. 2d 173, 722 N.W.2d 614, 
05-3140.

66.1017 Family child care homes.  (1) In this section:
(a)  XFamily child care homeY means a dwelling licensed as a 

child care center by the department of children and families under 
s. 48.65 where care is provided for not more than 8 children.

(b)  XMunicipalityY means a county, city, village or town.
(2) No municipality may prevent a family child care home 

from being located in a zoned district in which a single-family 
residence is a permitted use.  No municipality may establish stan-
dards or requirements for family child care homes that are differ-
ent from the licensing standards established under s. 48.65.  This 
subsection does not prevent a municipality from applying to a 
family child care home the zoning regulations applicable to other 
dwellings in the zoning district in which it is located.

History:  1983 a. 193; 1995 a. 27 s. 9126 (19); 1999 a. 150 s. 361; Stats. 1999 s. 
66.1017; 2007 a. 20; 2009 a. 185.

66.1019 Housing codes to conform to state law.  (1) 
ONE- AND 2-FAMILY DWELLING CODE.  Ordinances enacted by 
any county, city, village or town relating to the construction and 
inspection of one- and 2-family dwellings shall conform to subch. 
II of ch. 101.

(2) MODULAR HOME CODE.  Ordinances enacted by any 
county, city, village or town relating to the on-site inspection of 
the installation of modular homes shall conform to subch. III of 
ch. 101.

(2m) MANUFACTURED HOMES.  (a)  Ordinances enacted, or 
resolutions adopted, on or after January 1, 2007, by any county, 
city, village, or town relating to manufactured home installation 
shall conform to s. 101.96.

(b)  If a city, village, town, or county has in effect on or after 
January 1, 2007, an ordinance or resolution relating to manufac-
tured home installation that does not conform to s. 101.96, the or-
dinance or resolution does not apply and may not be enforced.

History:  1999 a. 150 ss. 266, 358 to 360; Stats. 1999 s. 66.1019; 2005 a. 45; 
2007 a. 11; 2015 a. 176; 2017 a. 331.

66.1021 City, village and town transit commissions.  
(1) A city, village or town may enact an ordinance for the estab-
lishment, maintenance and operation of a comprehensive unified 
local transportation system, the major portion of which is located 
within, or the major portion of the service of which is supplied to 
the inhabitants of, the city, village or town, and which system is 
used for the transportation of persons or freight.

(2) The transit commission shall be designated XTransit Com-
missionY preceded by the name of the enacting city, village or 
town.

(3) In this section:
(a)  XComprehensive unified local transportation systemY 

means a transportation system comprised of motor bus lines and 
any other local public transportation facilities or freight trans-
portation facilities, the major portions of which are within the 
city, village or town.

(b)  XTransit commissionY or XcommissionY means the local 
transit commission created under this section.

(4) The transit commission shall consist of not less than 3 
members to be appointed by the mayor or village board or town 
board chairperson and approved by the common council or vil-
lage or town board, one of whom shall be designated as 
chairperson.

(5) (a)  The first members of the transit commission shall be 
appointed for staggered 3-year terms.  The term of office of each 
member appointed after the first members of the transit commis-
sion shall be 3 years.

(c)  No person holding stocks or bonds in any corporation sub-
ject to the jurisdiction of the transit commission, or who is in any 
other manner pecuniarily interested in any such corporation, may 
be a member of nor be employed by the transit commission.

(6) The transit commission may appoint a secretary and em-
ploy accountants, engineers, experts, inspectors, clerks and other 
employees and fix their compensation, and purchase furniture, 
stationery and other supplies and materials, that are reasonably 
necessary to enable it to perform its duties and exercise its 
powers.

(7) (a)  The transit commission may conduct hearings and 
may adopt rules relative to the calling, holding and conduct of its 
meetings, the transaction of its business, the regulation and con-
trol of its agents and employees, the filing of complaints and peti-
tions and the service of notices.

(b)  For the purpose of receiving, considering and acting upon 
any complaints or applications that may be presented to it or for 
the purpose of conducting investigations or hearings on its own 
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motion the transit commission shall hold regular meetings at least 
once a week except in the months of July and August and special 
meetings on the call of the chairperson or at the request of the 
common council or village or town board.

(c)  The transit commission may adopt a seal, of which judicial 
notice shall be taken in all courts.  Any process, writ, notice or 
other instrument that the commission may be authorized by law 
to issue shall be considered sufficient if signed by the secretary of 
the commission and authenticated by the commission[s seal.  All 
acts, orders, decisions, rules and records of the commission, and 
all reports, schedules and documents filed with the commission 
may be proved in any court by a copy of the documents that is cer-
tified by the secretary under the seal of the commission.

(8) Except as otherwise provided in this subsection, the juris-
diction, powers and duties of the transit commission shall extend 
to the comprehensive unified local transportation system for 
which the commission is established including any portion of the 
system extending into adjacent or suburban territory that is out-
side of the city, village or town not more than 30 miles from the 
nearest point marking the corporate limits of the city, village or 
town.  The jurisdiction, powers and duties of a transit commis-
sion providing rail service shall extend to the comprehensive uni-
fied local rail transportation system for which the commission is 
established including any portion of the system that extends into 
adjacent or suburban territory that is outside of the city, village or 
town and in an adjoining state whose laws permit, subject to the 
laws of that state but subject to the laws of this state in all matters 
relating to rail service.

(9) The initial acquisition of the properties for the establish-
ment of, and to comprise, the comprehensive unified local trans-
portation system is subject to s. 66.0803 or ch. 197.

(10) (a)  Any city, village, town or federally recognized In-
dian tribe or band may by contract under s. 66.0301 establish a 
joint municipal transit commission with the powers and duties of 
city, village or town transit commissions under this section.  
Membership on the joint transit commission shall be as provided 
in the contract established under s. 66.0301.

(b)  Notwithstanding any other provision of this section, no 
joint municipal transit commission under par. (a) may provide 
service outside the corporate limits of the parties to the contract 
under s. 66.0301 which establish the joint municipal transit com-
mission unless the joint municipal transit commission receives fi-
nancial support for the service under a contract with a public or 
private organization for the service.  This paragraph does not ap-
ply to service provided by a joint municipal transit commission 
outside the corporate limits of the parties to the contract under s. 
66.0301 which establish the joint municipal transit commission if 
the joint municipal transit commission is providing the service on 
April 28, 1994, without receiving financial support from a public 
or private organization for the service, and elects to continue the 
service.

(11) (a)  In lieu of providing transportation services, a city, 
village or town may contract with a private organization for the 
services.

(b)  Notwithstanding any other provision of this section, no 
municipality may contract with a private organization to provide 
service outside the corporate limits of the municipality unless the 
municipality receives financial support for the service under a 
contract with a public or other private organization for the ser-
vice.  This paragraph does not apply to service provided under 
par. (a) outside the corporate limits of a municipality if a private 
organization is providing the service on April 28, 1994, without 
receiving financial support from a public or private organization 
for the service, and the municipality elects to continue the 
service.

(12) Notwithstanding any other provision of this section, no 
transit commission may provide service outside the corporate 
limits of the city which establishes the transit commission unless 
the transit commission receives financial support for the service 
under a contract with a public or private organization for the ser-
vice.  This subsection does not apply to service provided by a 
transit commission outside the corporate limits of the city which 
establishes the transit commission if the transit commission is 
providing the service on April 28, 1994, without receiving finan-
cial support from a public or private organization for the service, 
and elects to continue the service.

History:  1975 c. 224; 1977 c. 418; 1981 c. 247; 1983 a. 189, 266; 1993 a. 184, 
246, 279, 491; 1999 a. 150 s. 606; Stats. 1999 s. 66.1021.

Although the statutes relating to public utilities and transit commissions describe 
certain attributes the governing commissions must have, these statutes do not, by 
their own force, call the commission into existence or endow it with authority inde-
pendent of what the statutes confer on the municipality.  A commission has no au-
thority but for what it receives from the municipality, and the municipality has no 
authority to legislate contrary to the boundaries established by the statutes.  This 
section does not directly grant a transit commission any authority, but it does iden-
tify some of the authority the commission must be furnished by the municipality[s 
enacting ordinance.  Wisconsin Carry, Inc. v. City of Madison, 2017 WI 19, 373 
Wis. 2d 543, 892 N.W.2d 233, 15-0146.

66.1023 Transit employees; Wisconsin retirement 
system.  (1) (a)  This subsection applies to all affected employ-
ees of a transportation system which is acquired, after June 29, 
1975, but prior to January 1, 1982, by a city, a city transit com-
mission or a metropolitan transit authority which is a participat-
ing employer in the Wisconsin retirement fund.

(b)  Within 60 days after May 19, 1978, or within 60 days after 
a system is acquired by a city, a city transit commission or a met-
ropolitan transit authority, whichever is later, an election shall be 
conducted by the department of employee trust funds under pro-
cedures adopted by the department of employee trust funds.  If all 
of the affected employees of the transportation system who are 
members of a retirement system established by the previous em-
ployer vote to be included within the Wisconsin retirement fund, 
prior to January 1, 1982, or the Wisconsin retirement system, af-
ter that date, rather than their present retirement system, their eli-
gibility for participation within the Wisconsin retirement system 
shall be computed from the date of acquisition.

(c)  Notwithstanding any other law, no city, city transit com-
mission or metropolitan transit authority may be required to con-
tribute to more than one retirement fund for an affected 
employee.

(2) (a)  Notwithstanding any other law pension benefits, 
rights and obligations of persons who are employed by a trans-
portation system on the date of its acquisition by a participating 
employer in the Wisconsin retirement system shall be determined 
under pars. (b) and (c) if the date of acquisition is on or after Jan-
uary 1, 1982.

(b)  Participating employers who acquire a transportation sys-
tem on or after January 1, 1982 may elect to permit the employees 
of the transportation system on the date of acquisition to elect to 
continue participation under a retirement plan which has been es-
tablished for those employees prior to the acquisition, rather than 
to participate in the Wisconsin retirement system.  An employee 
who elects to continue participation in the prior established re-
tirement plan is included under the Wisconsin retirement system 
as a participating employee but no contributions shall be made to 
the Wisconsin retirement system, and the employee is not eligible 
for any benefits from the system for service as an employee of the 
transportation system.  If an affected employee does not elect to 
continue participation in the previously established retirement 
plan the employee is a participant in the Wisconsin retirement 
system from the date of acquisition and employer and employee 
contributions are required commencing with that date.  The gov-
ernment entity acquiring the transportation system is not required 
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to contribute, directly or indirectly, to the Wisconsin retirement 
system and also to another retirement plan for the employee.

(c)  An employee may elect to continue under a previously es-
tablished retirement plan as provided by par. (b) only if the par-
ticipating employer in the Wisconsin retirement system which ac-
quired the transportation system files with the department of em-
ployee trust funds within 60 days after the date of acquisition no-
tice of election to make the option available.  An employee who 
does not elect under par. (b), according to the procedures estab-
lished by the department of employee trust funds, to continue 
participation under a previously established retirement plan 
within 60 days after the employer[s notice is filed is a participant 
in the Wisconsin retirement system.

(3) A person who commences employment on or after Janu-
ary 1, 1982 or the date of acquisition, whichever is later, with a 
transportation system which has been acquired by a participating 
employer in the Wisconsin retirement system is, if otherwise eli-
gible under the Wisconsin retirement system, a participating em-
ployee under that system.

History:  1977 c. 418; 1981 c. 96; 1999 a. 150 s. 607; Stats. 1999 s. 66.1023.

66.1024 Effect of reservation or exception in con-
veyance.  Whenever an executed and recorded deed, land con-
tract, or mortgage of lands abutting on an existing public street, 
highway, or alley or a projected extension thereof contains lan-
guage reserving or excepting certain lands for street, highway, or 
alley purposes, the reservation or exception shall constitute a 
dedication for such purpose to the public body having jurisdiction 
over the highway, street, alley, or projected extension thereof, un-
less the language of the reservation or exception plainly indicates 
an intent to create a private way.  Any reservation or exception 
shall not be effective until it is accepted by a resolution of the 
governing body having jurisdiction over such street, highway, al-
ley, or projected extension thereof.

History:  2003 a. 214 s. 27.
NOTE:  2003 Wis. Act 214, which created this section, contains extensive ex-

planatory notes.

66.1025 Relief from conditions of gifts and dedica-
tions.  (1) If the governing body of a county, city, town or vil-
lage accepts a gift or dedication of land made on condition that 
the land be devoted to a special purpose, and the condition subse-
quently becomes impossible or impracticable, the governing 
body may by resolution or ordinance enacted by a two-thirds vote 
of its members-elect either to grant the land back to the donor or 
dedicator or the heirs of the donor or dedicator, or accept from the 
donor or dedicator or the heirs of the donor or dedicator, a grant 
relieving the county, city, town or village of the condition, pur-
suant to article XI, section 3a, of the constitution.

(2) (a)  If the donor or dedicator of land to a county, city, town 
or village or the heirs of the donor or dedicator are unknown or 
cannot be found, the resolution or ordinance described under sub. 
(1) may provide for the commencement of an action under this 
section for the purpose of relieving the county, city, town or vil-
lage of the condition of the gift or dedication.

(b)  Any action under this subsection shall be brought in a 
court of record in the manner provided in ch. 801.  A lis pendens 
shall be filed or recorded as provided in s. 840.10 upon the com-
mencement of the action.  Service upon persons whose where-
abouts are unknown may be made in the manner prescribed in s. 
801.12.

(c)  The court may render judgment in an action under this 
subsection relieving the county, city, town or village of the condi-
tion of the gift or dedication.

History:  1973 c. 189 s. 20; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1991 a. 
316; 1997 a. 304; 1999 a. 150 s. 323; Stats. 1999 s. 66.1025.

66.1027 Traditional neighborhood developments and 

conservation subdivisions.  (1) DEFINITIONS.  In this 
section:

(a)  XConservation subdivisionY means a housing development 
in a rural setting that is characterized by compact lots and com-
mon open space, and where the natural features of land are main-
tained to the greatest extent possible.

(b)  XExtensionY has the meaning given in s. 36.05 (7).
(c)  XTraditional neighborhood developmentY means a com-

pact, mixed-use neighborhood where residential, commercial and 
civic buildings are within close proximity to each other.

(2) MODEL ORDINANCES.  (a)  Not later than January 1, 2001, 
the extension, in consultation with any other University of Wis-
consin System institution or with a landscape architect, as that 
term is used in s. 443.02 (2), or with independent planners or any 
other consultant with expertise in traditional neighborhood plan-
ning and development, shall develop a model ordinance for a tra-
ditional neighborhood development and an ordinance for a con-
servation subdivision.

(b)  The model ordinances developed under par. (a) shall be 
presented to the chief clerk of each house of the legislature, and 
shall be referred immediately by the speaker of the assembly and 
the presiding officer of the senate to the appropriate standing 
committee in each house.  The model ordinances shall be consid-
ered to have been approved by a standing committee if within 14 
working days of the referral, the committee does not schedule a 
meeting for the purpose of reviewing the model ordinance.  If the 
committee schedules a meeting for the purpose of reviewing the 
model ordinance, the ordinance may not be considered to have 
been approved unless the committee approves the model 
ordinance.

(3) CITY AND VILLAGE REQUIREMENTS.  (a)  Not later than 
January 1, 2002, every city and village with a population of at 
least 12,500 shall, and every city and village with a population of 
less than 12,500 is encouraged to, enact an ordinance that is sim-
ilar to the model traditional neighborhood development ordi-
nance that is developed under sub. (2) (a) if the ordinance is ap-
proved under sub. (2) (b), although the ordinance is not required 
to be mapped.

(b)  A city or village whose population reaches at least 12,500, 
after January 1, 2002, shall enact an ordinance that is similar to 
the model traditional neighborhood development ordinance that 
is developed under sub. (2) (a) if the ordinance is approved under 
sub. (2) (b) not later than the first day of the 12th month begin-
ning after the city[s or village[s population reaches at least 
12,500, although the ordinance is not required to be mapped.

(c)  Not later than January 1, 2011, every city and village with 
a population of at least 12,500 shall report to the department of 
administration whether it has enacted an ordinance under par. (a).  
A city or village whose population reaches at least 12,500, after 
January 1, 2011, shall report to the department of administration 
whether it has enacted an ordinance under par. (b) not later than 
the first day of the 18th month beginning after the city[s or vil-
lage[s population reaches at least 12,500.

History:  1999 a. 9, 148; 1999 a. 150 s. 85; Stats. 1999 s. 66.1027; 2009 a. 123, 
351.

66.1031 Widening of highways; establishment of ex-
cess widths.  (1) With the approval of the governing body of a 
city, village, or town in which a street or highway or part of a 
street or highway is located, the county board, to promote the 
general welfare, may establish street and highway widths in ex-
cess of the widths in use and adopt plans showing the location 
and width proposed for any future street or highway, which shall 
not be subject to s. 82.19 (2).  Streets or highways or plans for 
streets or highways established or adopted under this section shall 
be shown on a map showing present and proposed street or high-
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way lines and, except in counties having a population of 750,000 
or more, property lines and owners.  The map shall be recorded in 
the office of the register of deeds, subject to s. 59.43 (2m) and, if 
applicable, the requirements under s. 84.095.  Notice of the 
recording shall be published as a class 1 notice, under ch. 985, in 
any city, village, or town in which the affected streets or highways 
are located.  The notice shall briefly set forth the action of the 
county board.

(2) The excess width for streets or highways in use for the 
right-of-way required for those planned may be acquired at any 
time either in whole or in part by the state, county, city, village, or 
town in which located; but no part shall be acquired in less than 
the full extent, in width, of the excess width to be made up of land 
on the same side of the street or highway, nor for less than the full 
length of such excess width lying within contiguous land owned 
by the same owner.  Any land so acquired, whether the excess 
width is acquired for the full length of the street or highway or 
not, shall at once become available for highway purposes.  The 
power to acquire such right-of-way or additional width in por-
tions as provided in this section may be exercised to acquire the 
land on advantageous terms.

(3) In counties containing a population of 750,000 or more if, 
subsequent to the establishment of widths on streets or highways 
under sub. (2), in conformity with this section or s. 59.69, any 
area embracing a street or highway upon which a width has been 
established under this section is annexed to a city or village or be-
comes a city or village by incorporation, the city or village shall 
adhere to the established width, and shall not, subsequent to any 
annexation or incorporation, except with the approval of the 
county board, do any of the following:

(a)  Alter or void the established width.
(b)  Permit or sanction any construction or development that 

will interfere with, prevent, or jeopardize the obtaining of the 
necessary right-of-way to such established width.

History:  1993 a. 301; 1995 a. 201, 225; 1997 a. 35; 2003 a. 214 s. 103; Stats. 
2003 s. 66.1031; 2005 a. 253; 2017 a. 207 s. 5.

NOTE:  2003 Wis. Act 214, which affected this section, contains extensive ex-
planatory notes.

66.1033 Curative provisions.  (1) In this section:
(a)  XPolitical subdivisionY means a city, village, town, or 

county.
(b)  XPublic wayY means a highway, street, slip, pier, or alley.
(2) For proceedings taken, or for plats, deeds, orders, or reso-

lutions executed before January 1, 2005, notwithstanding s. 
840.11, no defect, omission or informality in the proceedings of, 
or execution of a plat, deed of dedication, order, or resolution by, 
a political subdivision shall affect or invalidate the proceedings, 
plat, deed, order, or resolution after 5 years from the date of the 
proceeding, plat, deed, order, or resolution.  The public way ded-
icated, laid out, or altered by a defective or informal proceeding, 
plat, deed, order, or resolution shall be limited in length to the 
portion actually worked and used.

(3) For proceedings taken, or for plats, deeds, orders, or reso-
lutions executed after January 1, 2005, except as provided in s. 
840.11, no defect, omission, or informality in the proceedings of, 
or execution of a plat, deed of dedication, order, or resolution by, 
a political subdivision shall affect or invalidate the proceedings, 
plat, deed, order, or resolution after 5 years from the date of the 
proceedings, plat, deed, order, or resolution.  The public way ded-
icated, laid out, or altered by a defective or informal proceeding, 
plat, deed, order, or resolution shall be limited in length to the 
portion actually worked and used.

History:  2003 a. 214 ss. 16, 25, 26.
NOTE:  2003 Wis. Act 214, which affected this section, contains extensive ex-

planatory notes.

66.1035 Rights of abutting owners.  The owners of land 
abutting on any highway, street, or alley shall have a common 
right in the free and unobstructed use of the full width of the 
highway, street, or alley.  No town, village, city, county, company, 
or corporation shall close up, use, or obstruct any part of the high-
way, street, or alley so as to materially interfere with its useful-
ness as a highway or so as to damage abutting property, or permit 
the same to be done, without just compensation being made for 
any resulting damage.  This section does not impose liability for 
damages arising from the use, maintenance, and operation of 
tracks or other public improvement legally laid down, built, or es-
tablished in any street, highway, or alley prior to April 7, 1889.  
All rights in property that could entitle an owner to damages un-
der this section may be condemned by any business entity that is 
listed in s. 32.02 in the same manner that other property may be 
condemned by the business entity.

History:  2003 a. 214 s. 101; Stats. 2003 s. 66.1035; 2015 a. 55.
NOTE:  2003 Wis. Act 214, which affected this section, contains extensive ex-

planatory notes.
This section does not authorize the recovery of damages for a loss of business due 

to the temporary closing of a street for construction purposes.  Weinandt v. City of 
Appleton, 58 Wis. 2d 734, 207 N.W.2d 673 (1973).

Landowners whose property abuts a public roadway, but who have no ownership 
interest in the land under the roadway, are abutting landowners for purposes of ac-
cess rights.  The right attributed to an abutting landowner is the right of reasonable 
access.  Geyso v. Daly, 2005 WI App 18, 278 Wis. 2d 475, 691 N.W.2d 915, 04-
0748.

66.1036 Building permit for a shoreland structure.  If 
an activity in a shoreland setback area to which s. 59.692 (1k) (a) 
or (b) applies requires a building permit, the city, village, or town 
that issues the building permit for that activity shall provide a 
copy of the building permit to the county clerk.

History:  2015 a. 391.

66.1037 Beautification and protection.  (1) No lands 
abutting on any highway, and acquired or held for highway pur-
poses, shall be deemed discontinued for such purposes so long as 
they abut on any highway.  All lands acquired for highway pur-
poses after June 23, 1931, may be used for any purpose that the 
public authority in control of the highway determines promotes 
the public use and enjoyment.  The authority may improve such 
lands by suitable planting, to prevent the erosion of the soil, or to 
beautify the highway.  The right to protect and to plant vegetation 
in any highway laid out prior to June 23, 1931, may be acquired in 
any manner that lands may be acquired for highway purposes.  
Subject to sub. (2), it shall be unlawful for any person to injure 
any tree or shrub, or cut or trim any vegetation other than grass, or 
make any excavation in any highway laid out after June 23, 1931, 
or where the right to protect vegetation has been acquired, with-
out the consent of the highway authority and under its direction.  
The authority shall remove, cut, or trim or consent to the remov-
ing, cutting, or trimming of any tree, shrub, or vegetation in order 
to provide safety to users of the highway.

(2) (a)  Except as provided in par. (b), no person may cut or 
trim grass along any state trunk highway without the consent of 
the department of transportation.

(b)  A person who owns or leases land abutting a state trunk 
highway may, without the consent of the department of trans-
portation, cut or trim grass that is within the highway right-of-
way and that is located along the land[s frontage with the highway 
right-of-way or within 200 feet of a driveway, railroad crossing, or 
intersection along the land[s frontage with the highway right-of-
way.  This paragraph does not permit a person to cut or trim grass 
without the consent of the department of transportation if any of 
the following applies:

1.  The state trunk highway is a freeway, as defined in s. 
346.57 (1) (am), or an expressway, as defined in s. 59.84 (1) (b).

2.  The person farms or harvests the grass.
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3.  The grass is located in any of the following:
a.  An area where pedestrians are prohibited.
b.  An area accessible only by crossing a traffic lane of the 

state trunk highway.
c.  An area located within 50 feet of a sign, as defined in s. 

84.30 (2) (j).
History:  2003 a. 214 ss. 23m to 24g.
NOTE:  2003 Wis. Act 214, which affected this section, contains extensive ex-

planatory notes.
Municipalities may incur liability for failure to trim vegetation obstructing the 

view at an intersection.  Walker v. Bignell, 100 Wis. 2d 256, 301 N.W.2d 447 (1981).
Although this section mandates that governmental authorities Xremove, cut or 

trim or consent to the removing, cutting or removal of any tree, shrub or vegetation 
in order to provide safety to users of the highway,Y it has not also created a private 
cause of action for damages caused by a failure to comply with that mandate.  Estate 
of Wagoner v. City of Milwaukee, 2001 WI App 292, 249 Wis. 2d 306, 638 N.W.2d 
382, 01-0623.

SUBCHAPTER XI

DEVELOPMENT

66.1101 Promotion of industry; industrial sites.  (1) It 
is declared to be the policy of the state to encourage and promote 
the development of industry to provide greater employment op-
portunities and to broaden the state[s tax base to relieve the tax 
burden of residents and home owners.  It is recognized that the 
availability of suitable sites is a prime factor in influencing the lo-
cation of industry but that existing available sites may be en-
croached upon by the development of other uses unless protected 
from encroachment by purchase and reservation.  It is further rec-
ognized that cities, villages and towns have broad power to act for 
the commercial benefit and the health, safety and public welfare 
of the public.  However, to implement that power, legislation au-
thorizing borrowing is necessary.  It is, therefore, the policy of the 
state to authorize cities, villages and towns to borrow for the 
reservation and development of industrial sites, and the expendi-
ture of funds for that purpose is determined to be a public 
purpose.

(2) For financing purposes, the purchase, reservation and de-
velopment of industrial sites undertaken by a city, village or town 
is a public utility within the meaning of s. 66.0621.  In financing 
under that section, rentals and fees are considered to be revenue.  
Any indebtedness created under this section shall not be included 
in arriving at the constitutional debt limitation.

(3) Sites purchased for industrial development under this sec-
tion or under any other authority may be developed by the city, 
village or town by the installation of utilities and roadways but 
not by the construction of buildings or structures.  The sites may 
be sold or leased for industrial purposes but only for a fair consid-
eration to be determined by the governing body.

History:  1999 a. 150 s. 494; Stats. 1999 s. 66.1101.

66.1102 Land development; notification; records re-
quests; construction site development.  (1) DEFINI-
TIONS.  In this section:

(ae)  XConstruction siteY means the site of the construction, al-
teration, painting, or repair of a building, structure, or other work.

(bm)  XLand informationY has the meaning given in s. 59.72 
(1) (a).

(bs)  XPolitical subdivisionY means any city, village, town, or 
county.

(2) NOTIFICATION REQUIREMENTS.  Before a political subdi-
vision may take action that would allow the development of a res-
idential, commercial, or industrial property that would likely in-
crease the amount of water that the main drain of a drainage dis-
trict would have to accommodate, the political subdivision shall 
send notice to the drainage district.

(3) FAILURE TO NOTIFY.  A political subdivision[s failure to 
notify under sub. (2) does not invalidate any decision made or ac-
tion taken by the political subdivision.

(4) LAND INFORMATION RECORD REQUESTS.  Whenever any 
office or officer of a political subdivision receives a request to 
copy a record containing land information, the requester has a 
right to receive a copy of the record in the same format in which 
the record is maintained by the custodian, unless the requester re-
quests that a copy be provided in a different format that is autho-
rized by law.

(5) CONSTRUCTION SITE FENCES.  (a)  Except for an ordinance 
that is related to health or safety concerns, no political subdivi-
sion may enact an ordinance or adopt a resolution that limits the 
ability of any person who is the owner, or other person in lawful 
possession or control, of a construction site to install a banner 
over the entire height and length of a fence surrounding the con-
struction site.

(b)  If a political subdivision has enacted an ordinance or 
adopted a resolution before April 5, 2018, that is inconsistent 
with par. (a), that portion of the ordinance or resolution does not 
apply and may not be enforced.

History:  2007 a. 121; 2009 a. 370; 2017 a. 243.

66.1103 Industrial development revenue bonding.  (1) 
FINDINGS.  (a)  It is found and declared that industries located in 
this state have been induced to move their operations in whole or 
in part to, or to expand their operations in, other states to the 
detriment of state, county and municipal revenue raising through 
the loss or reduction of income and franchise taxes, real estate 
and other local taxes causing an increase in unemployment; that 
such conditions now exist in certain areas of the state and may 
well arise in other areas; that economic insecurity due to unem-
ployment is a serious menace to the general welfare of not only 
the people of the affected areas but of the people of the entire 
state; that unemployment results in obligations to grant public as-
sistance and in the payment of unemployment insurance; that the 
absence of new economic opportunities has caused workers and 
their families to migrate elsewhere to find work and establish 
homes, which has resulted in a reduction of the tax base of coun-
ties, cities and other local governmental jurisdictions impairing 
their financial ability to support education and other local gov-
ernmental services; that security against unemployment and the 
preservation and enhancement of the tax base can best be pro-
vided by the promotion, attraction, stimulation, rehabilitation and 
revitalization of commerce, industry and manufacturing; and that 
there is a need to stimulate a larger flow of private investment 
funds from banks, investment houses, insurance companies and 
other financial institutions.  It is therefore the policy of this state 
to promote the right to gainful employment, business opportuni-
ties and general welfare of its inhabitants and to preserve and en-
hance the tax base by authorizing municipalities and counties to 
acquire industrial buildings and to finance the acquisition 
through the issuance of revenue bonds for the purpose of fulfill-
ing the aims of this section.  These purposes are declared to be 
public purposes for which public money may be spent and the ne-
cessity in the public interest for the provisions of this section is 
declared a matter of legislative determination.

(b)  It is found and declared that the control of pollution of the 
environment of this state, the provision of medical, safe employ-
ment, telecommunications and telegraph, research, industrial 
park, dock, wharf, airport, recreational, convention center, trade 
center, headquarters and mass transit facilities in this state, and 
the furnishing of electric energy, gas and water in this state, are 
necessary to retain existing industry in, and attract new industry 
to, this state, and to protect the health, welfare and safety of the 
citizens of this state.
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(c)  It is found and declared that the revitalization of counties 
and of the central business districts of the municipalities of this 
state is necessary to retain existing industry in, and attract new in-
dustry to, this state and to protect the health, welfare and safety of 
residents of this state.

(2) DEFINITIONS.  As used in this section, unless the context 
otherwise requires:

(a)  XAuthorized developerY means a corporation organized 
under ch. 180 or 181 which the governing body designates as an 
authorized developer after making a finding that the principal 
purpose of the corporation is the general promotion of business 
development in the municipality or county or in the local area 
containing the municipality or county.

(as)  XCountyY means any county in this state.
(b)  XDistributorY includes any person engaged primarily in 

the business of making sales of any products of agriculture, 
forestry, mining or manufacture in the ordinary course of busi-
ness to purchasers for purposes of resale or further processing or 
manufacturing.

(c)  XEligible participantY includes any person, other than the 
state or any other governmental unit, who enters into a revenue 
agreement with a municipality or county with respect to an indus-
trial project.  If more than one eligible participant is a party to a 
revenue agreement, the undertaking of each shall be either sev-
eral or joint and several as the revenue agreement provides.  An 
eligible participant need not be directly or indirectly a user of the 
project.

(d)  XEquipY means to install or place on or in any building or 
improvements or the site of the building or improvements equip-
ment of any kind, including machinery, utility service connec-
tions, pollution control facilities, building service equipment, fix-
tures, heating equipment and air conditioning equipment.

(e)  XGoverning bodyY means the board, council or other body 
in which the legislative powers of the municipality or county are 
vested.

(f)  XImprove,Y Ximproving,Y Ximprovements,Y and XfacilitiesY 
include any real or personal property or mixed property of what-
ever useful life that can be used or that will be useful in an indus-
trial project including sites for buildings, equipment, or other im-
provements, rights-of-way, roads, streets, sidings, foundations, 
tanks, structures, pipes, pipelines, reservoirs, lagoons, utilities, 
materials, equipment, fixtures, machinery, furniture, furnishings, 
improvements, instrumentalities, pollution control facilities, and 
other real, personal, or mixed property.

(g)  XIndentureY means an instrument under which bonds may 
be issued and the rights and security of the bondholders are de-
fined, whether the instrument is in the form of an indenture of 
trust, deed of trust, resolution of the governing body, mortgage, 
security agreement, instrument of pledge or assignment or any 
similar instrument or any combination of these forms and 
whether or not the instrument creates a lien on property.

(h)  XInitial resolutionY means a resolution of the governing 
body expressing an intention, which may be subject to conditions 
stated in the resolution, to issue revenue bonds under this section 
in an amount stated, or a sum not to exceed a stated amount, on 
behalf of a specified eligible participant, for a stated purpose.

(i)  XMunicipalityY means any city, village or town in this 
state.

(j)  XPollution control facilitiesY include, without limitation 
because of enumeration, any facilities, temporary or permanent, 
which are reasonably expected to abate, reduce or aid in the pre-
vention, measurement, control or monitoring of noise, air or wa-
ter pollutants, solid waste and thermal, radiation or other pollu-
tants, including facilities installed principally to supplement or to 

replace existing property or equipment not meeting or allegedly 
not meeting acceptable pollution control standards or which are 
to be supplemented or replaced by other pollution control 
facilities.

(k)  XProjectY and Xindustrial projectY mean any of the 
following:

1.  Assembling, fabricating, manufacturing, mixing or pro-
cessing facilities for any products of agriculture, forestry, mining 
or manufacture, even though the products may require further 
treatment before delivery to the ultimate consumer;

2.  Generating, manufacturing, transmission or distributing 
facilities for electric energy, gas or water;

3.  Telecommunications and telegraph facilities;
4.  Pollution control facilities, including any connected envi-

ronmental studies and monitoring systems;
5.  Sewage and solid and liquid waste disposal facilities;
6.  Printing facilities;
7.  Hospital, clinic or nursing home facilities.
7m.  Animal hospitals and veterinary clinics;
8.  Industrial park facilities;
9.  Dock, wharf, airport, railroad or mass transit facilities;
10.  National or regional headquarters facilities;
11.  Recreational facilities, convention centers and trade cen-

ters, as well as related hotels, motels or marinas;
12.  Facilities to provide service activities, including but not 

limited to warehousing, storage, distribution, research and data 
processing, which are directly related to and used in conjunction 
with a project enumerated in this paragraph having the same prin-
cipal user;

13.  Facilities required for compliance with a lawful order of 
the U.S. occupational safety and health administration or any 
similar governmental agency; and

14.  In addition to subd. 12., facilities used primarily for the 
storage or distribution of products described under subd. 1., ma-
terials, components or equipment, but not including facilities reg-
ularly used for the sale of goods or services to ultimate consumers 
for personal, family or household purposes.

15.  Facilities for compliance with a lawful order of any state 
or federal governmental agency controlling the use of land with 
respect to any of the industries, activities or facilities enumerated 
in this paragraph.

16.  Repair or new construction of dry dock facilities, storage 
facilities or other harbor improvements.

17.  Nonresidential facilities including, but not limited to, one 
or more shopping centers, office buildings, convention or trade 
centers, hotels, motels or other nonresidential buildings, with re-
spect to which an urban development action grant has been made 
under 42 USC 5318 as in effect on April 30, 1980.

19.  Facilities for research and development activities relating 
to the production of products described under subd. 1. regardless 
of whether the user of the facilities is also engaged in the produc-
tion of one or more of those products.

20.  A shopping center, or an office building, convention or 
trade center, hotel, motel or other nonresidential facility, which is 
located in or adjacent to a blighted area as defined by s. 66.1105 
(2) (ae), 66.1331 (3) (a) or 66.1333 (2m) (b) or in accordance 
with a redevelopment plan or urban renewal plan adopted under s. 
66.1331 (5) or 66.1333 (6).

21.  Cable television facilities which provide services only in 
a municipality having a population of 2,500 or less.

22.  Facilities with respect to which is issued either a recovery 
zone facility bond under 26 USC 1400U-3 or a qualified Mid-
western disaster area bond under 26 USC 1400N (a), as modified 
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by P.L. 110-343, title VII, subtitle A, section 702 (d) (intro.) and 
(1).

(L)  XRevenue agreementY includes any lease, sublease, in-
stallment or direct sales contract, service contract, take or pay 
contract, loan agreement or similar agreement providing that an 
eligible participant agrees to pay the municipality or county an 
amount of funds sufficient to provide for the prompt payment of 
the principal of, and interest on, the revenue bonds and agrees to 
construct the project.

(m)  XRevenue bondsY and XbondsY means bonds, notes or any 
other contract or instrument evidencing a debt or providing for 
the payment of money entered into or issued in connection with a 
revenue agreement.

(n)  XTrusteeY means any corporation, bank or other entity au-
thorized under any law of the United States or of any state to exer-
cise trust powers or any natural person, or any one or more of 
them, acting as trustee, cotrustee or successor trustee under an in-
denture pursuant to designation of the governing body.

(3) POWERS.  A municipality or county may:
(a)  Construct, equip, reequip, acquire by gift, lease or pur-

chase, install, reconstruct, rebuild, rehabilitate, improve, supple-
ment, replace, maintain, repair, enlarge, extend or remodel indus-
trial projects.

(b)  Borrow money and issue revenue bonds:
1.  To finance all or part of the costs of the construction, 

equipping, reequipping, acquisition, purchase, installation, recon-
struction, rebuilding, rehabilitation, improving, supplementing, 
replacing, maintaining, repairing, enlarging, extending or remod-
eling of industrial projects and the improvement of sites for in-
dustrial projects;

2.  To fund the whole or part of any revenue bonds issued by 
the municipality or county, including any premium payable with 
respect to the bonds and any interest accrued or to accrue on the 
bonds; or

3.  For any combination of the purposes under subd. 1. or 2.
(c)  Enter into revenue agreements with eligible participants 

with respect to industrial projects.
(d)  Mortgage all or part of the industrial project or assign the 

revenue agreements in favor of the holders of the bonds issued for 
the industrial project and in connection with the mortgage or as-
signment irrevocably waive any rights it would otherwise have to 
redeem the mortgaged premises in the event of foreclosure.

(e)  Sell and convey the industrial project and site, including 
without limitation the sale and conveyance subject to a mortgage, 
for the price and at the time that the governing body determines, 
but no sale or conveyance of any industrial project or site may be 
made that impairs the rights or interests of the holders of any 
bonds issued for the industrial project.

(f)  Finance an industrial project which is located entirely 
within the geographic limits of the municipality or county or 
some contiguous part of which is located within and some con-
tiguous part outside the geographic limits of the municipality or 
county; or, finance an industrial project which is located entirely 
outside the geographic limits of the municipality or county, but 
only if the revenue agreement for the project also relates to an-
other project of the same eligible participant, part of which is lo-
cated within the geographic limits of the municipality or county.  
The power granted by this paragraph does not include the power 
to annex, tax, zone or exercise any other municipal or county 
power with respect to that part of the project located outside of 
the geographic limits of the municipality or county.

(g)  Consent, whenever it deems it necessary or desirable in 
fulfillment of the purposes of this section, to a modification of a 
rate of interest, a time of payment of any installment of principal 

or interest or any other term of the revenue agreement, indenture 
or bonds.

(h)  Provide for any type of insurance against any risk includ-
ing, without limitation, insurance on the revenues to be derived 
pursuant to the revenue agreement or on the obligation to make 
payment of the principal of or interest on the bonds.

(4) BONDS.  (a)  Bonds issued by a municipality or county un-
der this section are limited obligations of the municipality or 
county.  The principal of and interest on the bonds are payable 
solely out of the revenues derived under the revenue agreement 
pertaining to the project to be financed by the bonds, or, if there is 
a default of the agreement and to the extent that the municipality 
or county provides in the proceedings of the governing body au-
thorizing the bonds to be issued, out of any revenues derived from 
the sale, releasing or other disposition of the project, or out of any 
collateral securing the revenue agreement, or out of the proceeds 
of the sale of bonds.  Bonds and interest coupons issued under 
this section are not an indebtedness of the municipality or county, 
within the meaning of any state constitutional provision or statu-
tory limitation.  Bonds and interest coupons issued under this 
section are not a charge against the municipality[s or county[s 
general credit or taxing powers or a pecuniary liability of the mu-
nicipality or county or a redevelopment authority under s. 
66.1333, including but not limited to:

1.  Liability for failure to investigate or negligence in the in-
vestigation of the financial position or prospects of an eligible 
participant, a user of a project or any other person or for failure to 
consider, or negligence concerning, the adequacy of terms of, or 
collateral security for, the bonds or any related agreement to pro-
tect interests of holders of the bonds; and

2.  Any liability in connection with the issuance or sale of 
bonds, for representations made, or for the performance of the 
obligation of any person who is a party to a related transaction or 
agreement except as specifically provided in this section or by an 
express provision of the bond or a related written agreement to 
which the municipality or county is a party.

(b)  The limitation of liability provided by par. (a) (intro.) shall 
be plainly stated on the face of each bond.

(c)  The bonds may be executed and delivered at any time; be 
in the form and denominations, without limitation as to the de-
nomination of any bond, any other law to the contrary notwith-
standing; be registered under s. 67.09; be payable in one or more 
installments and at such time, not exceeding 35 years from their 
date; be payable before maturity on the terms and conditions; be 
payable both with respect to principal and interest at the place in 
or out of this state; bear interest at the rate, either fixed or variable 
in accordance with the formula; be evidenced in the manner; and 
may contain other provisions not inconsistent with this section, as 
specified by the governing body.

(d)  Unless otherwise expressly or implicitly provided in the 
proceedings of the governing body authorizing the bonds to be is-
sued, bonds issued under this section are subject to the general 
provisions of law, not inconsistent with this section, respecting 
the authorization, execution and delivery of the bonds of the mu-
nicipality or county.

(e)  Bonds issued under this section may be sold at public or 
private sale in the manner, at the price and at the time determined 
by the governing body.  The municipality or county may pay all 
expenses, premiums and commissions which the governing body 
considers necessary or advantageous in connection with the au-
thorization, sale and issuance of the bonds.

(f)  All bonds issued under the authority of this section, and all 
interest coupons applicable to the bonds, are negotiable instru-
ments, even though they are payable solely from a specified 
source.
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(4m) JOB PROTECTION ESTIMATES.  (a)  A municipality or 
county may not enter into a revenue agreement with any person 
unless all of the following apply:

1.  The person, at least 30 days prior to entering into the rev-
enue agreement, has given a notice of intent to enter into the 
agreement, on a form prescribed under s. 238.11 (1), to the Wis-
consin Economic Development Corporation and to any collective 
bargaining agent in this state with whom the person has a collec-
tive bargaining agreement.

2.  The municipality or county has received an estimate is-
sued under s. 238.11 (5), and the Wisconsin Economic Develop-
ment Corporation has estimated whether the project which the 
municipality or county would finance under the revenue agree-
ment is expected to eliminate, create, or maintain jobs on the 
project site and elsewhere in this state and the net number of jobs 
expected to be eliminated, created, or maintained as a result of 
the project.

(b)  Any revenue agreement which an eligible participant en-
ters into with a municipality or county to finance a project shall 
require the eligible participant to submit to the Wisconsin Eco-
nomic Development Corporation within 12 months after the 
project is completed or 2 years after a revenue bond is issued to fi-
nance the project, whichever is sooner, on a form prescribed un-
der s. 238.11 (1), the net number of jobs eliminated, created, or 
maintained on the project site and elsewhere in this state as a re-
sult of the project.

(c)  Nothing in this subsection requires a person with whom a 
municipality or county has entered into a revenue agreement to 
satisfy an estimate under par. (a) 2.

(4s) JOB SHIFTING REQUIREMENTS.  (a)  In this subsection:
1.  XCorporationY means the Wisconsin Economic Develop-

ment Corporation.
2.  XEmployerY means an eligible participant, as defined in 

sub. (2) (c).
3.  XLost jobY means an employment position with an em-

ployer that is eliminated at a site in this state other than a project 
site when the employer moves any part of its operation to a 
project site.

4.  XNew jobY means an employment position with an em-
ployer that meets all of the following requirements:

a.  Is created at a project site when the employer moves any 
part of its operation to a project site from another site in this state.

b.  Increases the employer[s total number of jobs at a project 
site after the construction of the project compared to the em-
ployer[s total number of jobs at that project site before the con-
struction of the project.

c.  Is created within one year after the construction of the 
project is completed.

d.  Is substantially similar in tasks performed and skills re-
quired as a lost job.

e.  Is not a construction job or other nonpermanent job at a 
project site that is required only during and because of the con-
struction of the project.

5.  XProject siteY means the location of a project that is the 
subject of a revenue agreement.

(b)  A municipality or county may not enter into a revenue 
agreement with any employer that employs individuals in this 
state at a site other than a project site unless the employer certifies 
that the project is not expected to result in any lost jobs or the em-
ployer agrees to all of the following:

1.  Notwithstanding sub. (6m), the employer shall offer em-
ployment at any new job first to persons who were formerly em-
ployed at lost jobs.

2.  The offer of employment for the new job shall have com-

pensation and benefit terms at least as favorable as those of the 
lost job.

3.  The employer shall certify compliance with this subsec-
tion to the corporation, to the governing body of each municipal-
ity or county within which a lost job exists and to any collective 
bargaining agent in this state with which the employer has a col-
lective bargaining agreement at the project site or at a site where 
a lost job exists.

4.  The employer shall submit a report to the corporation ev-
ery 3 months during the first year after the construction of the 
project is completed.  The reports shall provide information about 
new jobs, lost jobs, and offers of employment made to persons 
who were formerly employed at lost jobs.  The 4th report shall be 
the final report.  The form and content of the reports shall be pre-
scribed by the corporation under par. (d).

(c)  A determination of whether the job offer required under 
par. (b) is an offer of suitable work under s. 108.04 (8) may not 
take into consideration the requirements of this subsection.  
Whether the job offer is an offer of suitable work under ch. 108 
may be determined only by the same standards and requirements 
that apply to any other job offer under ch. 108, including any stan-
dards relating to the relative location of the offered work and the 
location of the employee[s domicile.

(d)  The corporation shall administer this subsection and shall 
prescribe forms for certification and reports under par. (b).

(5) PLEDGE OF REVENUES AND PROCEEDINGS FOR ISSUANCE 
OF BONDS.  (a)  The principal of, and interest on, any bonds issued 
under this section shall be secured by a pledge of the revenues out 
of which the bonds are made payable.  The bonds may, but need 
not, be secured by any one or more of the following:

1.  A real estate mortgage or a security interest covering all or 
any part of the project from which the revenues so pledged may 
be derived.

2.  A pledge of the revenue agreement; or
3.  An assignment of the revenue agreement and any security 

given for the revenue agreement.
(b)  The proceedings under which the bonds are authorized to 

be issued under this section, and any indenture given to secure the 
bonds, may contain any agreements and provisions customarily 
contained in instruments securing bonds, including, but not lim-
ited to:

1.  Provisions respecting custody of the proceeds from the 
sale of the bonds including their investment and reinvestment un-
til used to defray the cost of the project.

2.  Provisions respecting the fixing and collection of the pro-
ceeds under the revenue agreement pertaining to any project cov-
ered by the proceedings or indenture.

3.  The terms to be incorporated in the revenue agreement 
pertaining to the project.

4.  The maintenance and insurance of the project.
5.  The creation, maintenance, custody, investment and rein-

vestment and use of special funds from the revenues of the 
project.

6.  The rights and remedies available in case of a default to 
the bondholders or to any trustee for the bondholders.

(c)  A municipality or county may provide that proceeds from 
the sale of bonds and special funds from the revenues of the 
project and any funds held in reserve or debt service funds shall 
be invested and reinvested in securities and other investments as 
provided in the proceedings under which the bonds are autho-
rized to be issued.  The municipality or county may also provide 
that the proceeds or funds or investments and the revenues de-
rived pursuant to the revenue agreement shall be received, held 
and disbursed by one or more banks or trust companies located in 
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or out of this state.  A municipality or county may also provide 
that the project and improvements shall be constructed or in-
stalled by the municipality or county, the eligible participant or 
the eligible participant[s designee or any one or more of them on 
real estate owned by the municipality or county, the eligible par-
ticipant or the eligible participant[s designee and that the bond 
proceeds shall be disbursed by the trustee bank or trust company 
during construction upon the estimate, order or certificate of the 
eligible participant or the eligible participant[s designee.  In mak-
ing agreements or provisions under this paragraph, a municipal-
ity or county may not obligate itself, except with respect to the 
project and the application of the revenues from the project, and 
may not incur a pecuniary liability or a charge upon its general 
credit or against its taxing powers.

(d)  The proceedings authorizing any bonds under this section, 
or any indenture securing the bonds, may provide that if there is a 
default in the payment of the principal of, or the interest on, the 
bonds or in the performance of any agreement contained in the 
proceedings or indenture, the payment and performance may be 
enforced by the appointment of a receiver with power to charge, 
collect and apply the revenues from the project in accordance 
with the proceedings or the provisions of the indenture.

(e)  An indenture made under this section to secure bonds and 
which constitutes a lien on property may also provide that if there 
is a default in the payment of the bonds or a violation of any 
agreement contained in the indenture, it may be foreclosed and 
the collateral sold under proceedings in any manner permitted by 
law.  The indenture may also provide that a trustee under or a 
pledgee or assignee of or the holder of any bonds secured by the 
indenture may become the purchaser at any foreclosure sale if 
that person is the highest bidder.

(f)  The revenue agreement may include any provisions that 
the municipality or county considers appropriate to effect the fi-
nancing of the project, including a provision for payments to be 
made in installments and the securing of the obligation for any 
payments by lien or security interest in the undertaking either se-
nior or junior to, or ranking equally with, any lien, security inter-
est or rights of others.

(6) DETERMINATION OF REVENUE PAYMENT.  (a)  Before the 
execution of a revenue agreement with respect to a project, the 
governing body shall determine all of the following:

1.  The amount necessary in each year to pay the principal of, 
and the interest on, the bonds proposed to be issued to finance the 
project.

2.  The amount necessary to be paid each year into any re-
serve funds which the governing body deems advisable to estab-
lish in connection with the retirement of the proposed bonds and 
the maintenance of the project.

3.  Unless the terms of the revenue agreement provide that the 
eligible participant is obligated to provide for maintenance of the 
project and the carrying of all proper insurance with respect to the 
project, the estimated cost of maintaining the project in good re-
pair and keeping it properly insured.

(b)  The determination and findings of the governing body 
shall be embodied in the proceedings under which the proposed 
bonds are to be issued; but the amounts specified in par. (a) need 
not be expressed in dollars and cents in the revenue agreement 
and proceedings under which the bonds are authorized to be is-
sued, but may be set forth in the form of a formula.  Before the is-
suance of the bonds authorized by this section the municipality or 
county shall enter into a revenue agreement providing for pay-
ment to the municipality or county, or to the trustee for the ac-
count of the municipality or county, of those amounts, based 
upon the determination and findings, that will be sufficient to pay 
the principal of, and interest on, the bonds issued to finance the 

project; to build up and maintain any reserves considered advis-
able by the governing body, in connection with the project; and, 
unless the revenue agreement obligates the eligible participant to 
provide for the maintenance of and insurance on the project, to 
pay the costs of maintaining the project in good repair and keep-
ing it properly insured.

(c)  A governing body may not adopt an initial resolution au-
thorizing issuance of bonds to finance a project specified under 
sub. (2) (k) 11. unless the governing body finds and states in the 
initial resolution that the project will significantly increase the 
number of persons traveling to the municipality or county for 
business or recreation.  The statement shall be included in the 
public notice required under sub. (10) (b).

(6m) NOTIFICATION OF POSITION OPENINGS.  A municipality 
or county may not enter into a revenue agreement with any per-
son who operates for profit unless that person has agreed to notify 
the department of workforce development and the local work-
force development board established under 29 USC 2832, of any 
position to be filled in that municipality or county within one 
year after issuance of the revenue bonds.  The person shall pro-
vide this notice at least 2 weeks before advertising the position.  
The notice required by this subsection does not affect the offer of 
employment requirements of sub. (4s).

(7) APPLICATION OF PROCEEDS LIMITED.  The proceeds from 
the sale of bonds issued under this section may be applied only 
for the purpose for which the bonds were issued and if, for any 
reason, any portion of the proceeds are not needed for the pur-
pose for which the bonds were issued, the unneeded portion of 
the proceeds shall be applied, directly or indirectly, to the pay-
ment of the principal or the interest on the bonds.  The following 
costs may be financed as part of a bond issue:

(a)  The actual cost of the construction of any part of a project 
which may be constructed including but not limited to, permit 
and license fees, preparation of cost estimates, feasibility studies, 
consultants, architects[, engineers[ and similar fees;

(b)  The purchase price and installation cost of any part of a 
project that may be acquired by purchase;

(c)  The costs of environmental studies and monitoring sys-
tems in connection with the industrial project;

(d)  The costs of moving to the situs of the project property 
previously owned or leased by an eligible participant;

(e)  The current fair market value of any real property and im-
provements thereto acquired as a part of the project and any costs 
directly related to such real property;

(f)  The current fair market value of any personal property ac-
quired as a part of the project;

(g)  All expenses in connection with the authorization, sale 
and issuance of the bonds;

(h)  The interest on the bonds, or on any debt which is replaced 
by the proceeds of the bonds, for a reasonable time prior to con-
struction or acquisition, during construction or acquisition and 
for not exceeding 6 months after completion of construction or 
acquisition; and

(i)  A reserve for payment of the principal of and interest on 
the bonds.

(j)  The financing of the acquisition cost, incurred after the 
date of adoption of the initial resolution, of property acquired 
from an authorized developer which is substantially completed or 
under construction on July 25, 1980, and which is substantially 
unused prior to the acquisition, except the authorized developer 
may have leased the property prior to its acquisition, for a period 
not to exceed 2 years, for the purpose of deriving revenue from 
the property pending its sale.

(8) PURCHASE.  The municipality or county may, by or with 
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the consent of the eligible participant, accept any bona fide offer 
to purchase the project which is sufficient to pay all the outstand-
ing bonds, interest, taxes, special levies and other costs that have 
been incurred.  The municipality or county may also, by or with 
the consent of the eligible participant, accept any bona fide offer 
to purchase any unimproved land which is a part of the project, if 
the purchase price is not less than the cost of the land to the mu-
nicipality or county computed on a prorated basis and if the pur-
chase price is applied directly or indirectly to the payment of the 
principal or interest on the bonds.

(9) PAYMENT OF TAXES.  If an industrial project acquired by a 
municipality or county under this section is used by a private per-
son as a lessee, sublessee or in any capacity other than owner, that 
person is subject to taxation in the same amount and to the same 
extent as if that person were the owner of the property.  Taxes 
shall be assessed to the private person using the real property and 
collected in the same manner as taxes assessed to owners of real 
property.  When due, the taxes constitute a debt due from the pri-
vate person to the taxing unit and are recoverable as provided by 
law, and the unpaid taxes become a lien against the property with 
respect to which they were assessed, superior to all other liens, 
except a lien under s. 292.31 (8) (i) or 292.81, and shall be placed 
on the tax roll when there has been a conveyance of the property 
in the same manner as other taxes assessed against real property.

(10) PROCEDURE.  (a)  An action required or permitted by this 
section to be taken by a governing body may be taken at any law-
ful meetings of the governing body.  A simple majority of a quo-
rum of the governing body is sufficient for the action under this 
section.  The ayes and noes need not be taken with respect to the 
action and the action need not be officially read before adoption.  
Failure to publish an action under this section does not affect the 
validity of the action.

(b)  Upon the adoption of an initial resolution under this sec-
tion, public notice of the adoption shall be given to the electors of 
the municipality or county before the issuance of the bonds de-
scribed in the resolution, by publication as a class 1 notice, under 
ch. 985.  The notice need not set forth the full contents of the res-
olution, but shall state the maximum amount of the bonds; the 
name of the eligible participant; the purpose of the bonds; the net 
number of jobs which the project the municipality or county 
would finance with the bond issue is expected to eliminate, create 
or maintain on the project site and elsewhere in this state which is 
required to be shown by the proposed eligible participant on the 
form submitted under sub. (4m) (a) 1.; and that the resolution was 
adopted under this section.  A form of the public notice shall be 
attached to the initial resolution.  Prior to adoption of the initial 
resolution, the open meeting notice given to members of the pub-
lic under s. 19.84 shall indicate that information with respect to 
the job impact of the project will be available at the time of con-
sideration of the initial resolution.  No other public notice of the 
authorization, issuance or sale of bonds under this section is 
required.

(c)  A copy of the initial resolution together with a statement 
indicating when the public notice required under par. (b) was 
published shall be filed with the Wisconsin Economic Develop-
ment Corporation within 20 days following publication of notice.  
Prior to the closing of the bond issue, the corporation may require 
additional information from the eligible participant or the munic-
ipality or county.  After the closing of the bond issue, the corpo-
ration shall be notified of the closing date, any substantive 
changes made to documents previously filed with the corpora-
tion, and the principal amount of the financing.

(d)  The governing body may issue bonds under this section 
without submitting the proposition to the electors of the munici-
pality or county for approval unless within 30 days from the date 
of publication of notice of adoption of the initial resolution for 

the bonds, a petition conforming to the requirements of s. 8.40, 
signed by not less than 5 percent of the registered electors of the 
municipality or county, or, if there is no registration of electors in 
the municipality or county, by 10 percent of the number of elec-
tors of the municipality or county voting for the office of gover-
nor at the last general election as determined under s. 115.01 
(13), is filed with the clerk of the municipality or county and as 
provided in s. 8.37 requesting a referendum upon the question of 
the issuance of the bonds.  If a petition is filed, the bonds may not 
be issued until approved by a majority of the electors of the mu-
nicipality or county voting on the referendum at a general or spe-
cial election.

(e)  Members of a governing body and officers and employees 
of a municipality or county are not personally liable on bonds and 
are not personally liable for any act or omission related to the au-
thorization or issuance of bonds.

(g)  Bonds may not be issued unless prior to adoption of an ini-
tial resolution a document which provides a good faith estimate 
of attorney fees which will be paid from bond proceeds is filed 
with the clerk of the municipality or county and the Wisconsin 
Economic Development Corporation.

(h)  Bonds may not be issued unless prior to issuance all pre-
requisite conditions contained in the initial resolution are 
satisfied.

(11) CERTAIN LAWS NOT APPLICABLE.  (a)  With respect to 
the enforcement of any construction lien or other lien under ch. 
779 arising out of the construction of projects financed under this 
section, no deficiency judgment or judgment for costs may be en-
tered against the municipality or county.  Projects financed under 
this section are not public works, public improvements or public 
construction within the meaning of ss. 59.52 (29), 60.47, 61.54, 
62.15, 779.14, 779.15 and 779.155 and contracts for the con-
struction of the projects are not public contracts within the mean-
ing of ss. 59.52 (29) and 66.0901 unless factors including munic-
ipal or county control over the costs, construction and operation 
of the project and the beneficial ownership of the project warrant 
the conclusion that they are public contracts.

(b)  1.  Except as provided by subd. 2., construction work 
which is let by contract and which has an estimated cost exceed-
ing $5,000 may be financed with bonds only if the contract is let 
to the lowest responsible bidder and proposals for the contract are 
advertised by publishing a class 2 notice under ch. 985.

1m.  The contract shall include a clause prohibiting discrimi-
nation in employment and subcontracting.  No facility con-
structed with industrial revenue bonds shall be used for any pur-
pose which includes any act of employment discrimination as 
specified under s. 111.322.

2.  The governing body of a municipality or county may 
waive subd. 1. with respect to a particular project by adopting an 
ordinance or resolution containing a statement of the reasons for 
the waiver and a description of the project for which waiver is 
made and publishing it as a class 1 notice under ch. 985.

(12) VALIDATION OF CERTAIN BONDS AND PROCEEDINGS.  
Notwithstanding this section or any other law:

(a)  In the absence of fraud, all bonds issued before 
July 25, 1980, purportedly under this section, and all proceedings 
taken purportedly under this section before that date for the au-
thorization and issuance of those bonds or of bonds not yet is-
sued, and the sale, execution and delivery of bonds issued before 
July 25, 1980, are validated, ratified, approved and confirmed, 
notwithstanding any lack of power, however patent, other than 
constitutional, of the issuing municipality or the governing body 
or municipal officer, to authorize and issue the bonds, or to sell, 
execute or deliver the bonds, and notwithstanding any defects or 
irregularities, however patent, other than constitutional, in the 
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proceeding or in the sale, execution or delivery of bonds issued 
before July 25, 1980.  All bonds issued before July 25, 1980, are 
binding, legal obligations in accordance with their terms.

(b)  Any proceedings for the authorization and issuance of 
bonds under this section in process prior to July 25, 1980 may be 
continued under this section as in effect prior to July 25, 1980 or 
under this section as in effect on and after July 25, 1980 if the 
governing body so elects and the initial resolution is published or 
republished after July 25, 1980.  All such continued proceedings 
are validated, ratified, approved and confirmed; and all bonds is-
sued as a result of such proceedings are binding, legal obligations 
in accordance with their terms.

(13) COST OF INDUSTRIAL PROJECT ELIGIBLE FOR FINANCING.  
(a)  In this subsection:

1.  XPlaced into serviceY means having become a completed 
part of a facility which is in fact operational at the level of pollu-
tion control for which it was designed.

2.  XSubstantiallyY refers to an expenditure of 15 percent or 
more of the financed cost of acquiring the property involved.

(b)  This section may be used to finance all or part of the cost, 
tangible or intangible, whenever incurred, of providing an indus-
trial project under this section, whether or not the industrial 
project is in existence on the date of adoption of the initial resolu-
tion or of issuance of the bonds; whether new or previously used; 
whether or not previously owned by the eligible participant, the 
eligible participant[s designee or a party affiliated with either; 
and notwithstanding that this section was not in effect or did not 
permit the financing on the date of adoption of the resolution or 
at the time ownership was acquired, except as follows:

1.  No part of the costs of constructing or acquiring personal 
property owned by the eligible participant, the eligible partici-
pant[s designee or a party affiliated with either at any time before 
the date of adoption of the initial resolution may be so financed 
except costs for:

a.  Pollution control facilities which have not been placed into 
service on the date of adoption of the initial resolution; or

b.  Personal property which will either be substantially recon-
structed, rehabilitated, rebuilt or repaired in connection with the 
financing or which represents less than 10 percent of the entire fi-
nancing.  Personal property is considered owned only after 50 
percent of the acquisition cost of the personal property has been 
paid and the property has been delivered and installed.

2.  No part of the costs of acquiring real property or of acquir-
ing or constructing improvements to the real property may be so 
financed except costs:

a.  For pollution control facilities which have not been placed 
into service on the date of adoption of the initial resolution;

b.  For real property which will be substantially improved or 
rehabilitated in connection with the project or which represents 
less than 25 percent of the entire financing;

c.  For acquiring improvements which will themselves be 
substantially improved or rehabilitated in connection with the 
project, which represent less than 25 percent of the entire financ-
ing, or the cost of which is less than 33 percent of the cost of the 
real property to which they are appurtenant which is also being 
acquired; or

d.  As are incurred after the date of adoption of the initial res-
olution for constructing improvements.

History:  1973 c. 265; 1977 c. 28; 1979 c. 32 s. 92 (9); 1979 c. 34, 221, 350, 355; 
1979 c. 361 s. 112; 1979 c. 362 ss. 3 to 12, 16, 17, 18; 1981 c. 314; 1983 a. 24, 27; 
1983 a. 189 ss. 63 to 65, 329 (14); 1983 a. 207 s. 93 (8); 1983 a. 532 s. 36; 1985 a. 
29, 222, 285; 1985 a. 297 s. 76; 1985 a. 299; 1987 a. 27; 1989 a. 192; 1991 a. 39, 
316; 1993 a. 122, 124, 453; 1995 a. 27 ss. 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 
332; 1997 a. 3, 27, 35, 39; 1999 a. 9; 1999 a. 150 ss. 495 to 497; Stats. 1999 s. 
66.1103; 1999 a. 182 s. 206; 2001 a. 30, 38, 103; 2009 a. 28, 112, 173, 401; 2011 a. 
32, 214, 258.

This section is constitutional.  State ex rel. Hammermill Paper Co. v. La Plante, 58 
Wis. 2d 32, 205 N.W.2d 784 (1973).

Industrial development revenue bonding is not available for a project for a new au-
tomobile showroom, warehouse, and repair facility of a retail automobile dealer-
ship.  62 Atty. Gen. 141.

Typical turnkey projects financed by industrial development revenue bonds under 
s. 66.521 [now this section] are not subject to s. 66.293 (3) [now s. 66.0903 (3)], 
concerning prevailing wage rates.  63 Atty. Gen. 145.

Sub. (11) does not require a municipality to obtain performance bonds for typical 
industrial revenue bond projects constructed by private industry.  64 Atty. Gen. 169.

A chiropractic clinic may qualify for financing under this section.  70 Atty. Gen. 
133.

The Financing of Corporate Expansion Through Industrial Revenue Bonds.  
Mulcahy & Guszkowski.  57 MLR 201 (1974).

66.1105 Tax increment law.  (1) SHORT TITLE.  This sec-
tion shall be known and may be cited as the XTax Increment 
LawY.

(2) DEFINITIONS.  In this section, unless a different intent 
clearly appears from the context:

(ab)  XAffordable housingY means housing that costs a house-
hold no more than 30 percent of the household[s gross monthly 
income.

(ae)  1.  XBlighted areaY means any of the following:
a.  An area, including a slum area, in which the structures, 

buildings or improvements, which by reason of dilapidation, de-
terioration, age or obsolescence, inadequate provision for ventila-
tion, light, air, sanitation, or open spaces, high density of popula-
tion and overcrowding, or the existence of conditions which en-
danger life or property by fire and other causes, or any combina-
tion of these factors is conducive to ill health, transmission of dis-
ease, infant mortality, juvenile delinquency, or crime, and is 
detrimental to the public health, safety, morals or welfare.

b.  An area which is predominantly open and which consists 
primarily of an abandoned highway corridor, as defined in s. 
66.1333 (2m) (a), or that consists of land upon which buildings or 
structures have been demolished and which because of obsolete 
platting, diversity of ownership, deterioration of structures or of 
site improvements, or otherwise, substantially impairs or arrests 
the sound growth of the community.

2.  XBlighted areaY does not include predominantly open land 
area that has been developed only for agricultural purposes.

(aj)  XDecrement situationY means a situation in which the ag-
gregate value, as equalized by the department of revenue, of all 
taxable property located within a tax incremental district on or 
about the date on which a resolution is adopted under sub. (5) (h) 
1. is at least 10 percent less than the current tax incremental base 
of that district.

(am)  XEnvironmental pollutionY has the meaning given in s. 
299.01 (4).

(bm)  XHighwayY has the meaning provided in s. 340.01 (22).
(bq)  XHouseholdY means an individual and his or her spouse 

and all minor dependents.
(c)  XLocal legislative bodyY means the common council.
(cm)  XMixed-use developmentY means development that con-

tains a combination of industrial, commercial, or residential uses, 
except that lands proposed for newly platted residential use, as 
shown in the project plan, may not exceed 35 percent, by area, of 
the real property within the district.

(e)  XPlanning commissionY means a plan commission created 
under s. 62.23, a board of public land commissioners if the city 
has no plan commission, or a city plan committee of the local leg-
islative body, if the city has neither a commission nor a board.

(f)  1.  XProject costsY mean any expenditures made or esti-
mated to be made or monetary obligations incurred or estimated 
to be incurred by the city which are listed in a project plan as 
costs of public works or improvements within a tax incremental 
district or, to the extent provided in this subd. 1. (intro.) or subds. 
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1. k. and 1. n., or sub. (20) (c), without the district, plus any inci-
dental costs, diminished by any income, special assessments, or 
other revenues, including user fees or charges, other than tax in-
crements, received or reasonably expected to be received by the 
city in connection with the implementation of the plan.  For any 
tax incremental district for which a project plan is approved on or 
after July 31, 1981, only a proportionate share of the costs per-
mitted under this subdivision may be included as project costs to 
the extent that they benefit the tax incremental district, except 
that expenditures made or estimated to be made or monetary obli-
gations incurred or estimated to be incurred by a 1st class city, to 
fund parking facilities ancillary to and within one mile from pub-
lic entertainment facilities, including a sports and entertainment 
arena, shall be considered to benefit any tax incremental district 
located in whole or in part within a one-mile radius of such park-
ing facilities.  To the extent the costs benefit the municipality out-
side the tax incremental district, a proportionate share of the cost 
is not a project cost.  XProject costsY include:

a.  Capital costs including, but not limited to, the actual costs 
of the construction of public works or improvements, new build-
ings, structures, and fixtures; the demolition, alteration, remodel-
ing, repair or reconstruction of existing buildings, structures and 
fixtures other than the demolition of listed properties as defined 
in s. 44.31 (4); the acquisition of equipment to service the dis-
trict; the removal or containment of, or the restoration of soil or 
groundwater affected by, environmental pollution; and the clear-
ing and grading of land.

b.  Financing costs, including, but not limited to, all interest 
paid to holders of evidences of indebtedness issued to pay for 
project costs, any premium paid over the principal amount of the 
obligations because of the redemption of the obligations prior to 
maturity, and payments made by the city or village to a county or 
other municipality that issues obligations to finance project costs 
of a district pursuant to sub. (20).

c.  Real property assembly costs, meaning any deficit in-
curred resulting from the sale or lease as lessor by the city of real 
property within a tax incremental district for consideration which 
is less than its cost to the city.

d.  Professional service costs, including, but not limited to, 
those costs incurred for architectural, planning, engineering, and 
legal advice and services.

e.  Imputed administrative costs, including, but not limited to, 
reasonable charges for the time spent by city employees in con-
nection with the implementation of a project plan.

f.  Relocation costs, including, but not limited to, those relo-
cation payments made following condemnation under ss. 32.19 
and 32.195.

g.  Organizational costs, including, but not limited to, the 
costs of conducting environmental impact and other studies and 
the costs of informing the public with respect to the creation of 
tax incremental districts and the implementation of project plans.

h.  The amount of any contributions made under s. 66.1333 
(13) in connection with the implementation of the project plan.

i.  Payments made, in the discretion of the local legislative 
body, which are found to be necessary or convenient to the cre-
ation of tax incremental districts or the implementation of project 
plans, including payments made to a town that relate to property 
taxes levied on territory to be included in a tax incremental dis-
trict as described in sub. (4) (gm) 1.

j.  That portion of costs related to the construction or alter-
ation of sewerage treatment plants, water treatment plants or 
other environmental protection devices, storm or sanitary sewer 
lines, water lines, or amenities on streets or the rebuilding or ex-
pansion of streets the construction, alteration, rebuilding or ex-

pansion of which is necessitated by the project plan for a district 
and is within the district.

k.  That portion of costs related to the construction or alter-
ation of sewerage treatment plants, water treatment plants or 
other environmental protection devices, storm or sanitary sewer 
lines, water lines, or amenities on streets outside the district if the 
construction, alteration, rebuilding or expansion is necessitated 
by the project plan for a district, and if at the time the construc-
tion, alteration, rebuilding or expansion begins there are improve-
ments of the kinds named in this subdivision on the land outside 
the district in respect to which the costs are to be incurred.

L.  Costs for the removal, or containment, of lead contamina-
tion in buildings or infrastructure if the city declares that such 
lead contamination is a public health concern.

n.  Subject to sub. (4m) (d), project costs incurred for territory 
that is located within a one-half mile radius of the district[s 
boundaries and within the city that created the district.

p.  Notwithstanding subd. 2. a., a grant, loan, or appropriation 
of funds to assist a local exposition district created under subch. 
II of ch. 229 in the development and construction of sports and 
entertainment arena facilities, as defined in s. 229.41 (11g), pro-
vided that the city and the local exposition district enter into a de-
velopment agreement.

2.  Notwithstanding subd. 1., except subd. 1. p., none of the 
following may be included as project costs for any tax incremen-
tal district for which a project plan is approved on or after July 31, 
1981:

a.  The cost of constructing or expanding administrative 
buildings, police and fire buildings, libraries, community and 
recreational buildings and school buildings, unless the adminis-
trative buildings, police and fire buildings, libraries and commu-
nity and recreational buildings were damaged or destroyed before 
January 1, 1997, by a natural disaster.

b.  The cost of constructing or expanding any facility, except 
a parking structure that supports redevelopment activities, if the 
city generally finances similar facilities only with utility user 
fees.

c.  General government operating expenses, unrelated to the 
planning or development of a tax incremental district.

d.  Cash grants made by the city to owners, lessees, or devel-
opers of land that is located within the tax incremental district 
unless the grant recipient has signed a development agreement 
with the city, a copy of which shall be sent to the appropriate joint 
review board or, if that joint review board has been dissolved, re-
tained by the city in the official records for that tax incremental 
district.

e.  For a tax incremental district in the city of Milwaukee, di-
rect or indirect expenses related to developing, constructing, or 
operating a rail fixed guideway transportation system, as defined 
in s. 85.066 (1), in the city of Milwaukee.  This subd. 2. e. does 
not apply to the development or construction of a rail fixed guide-
way transportation system route traversing Clybourn Street and 
Michigan Street, referred to as the XLakefront Line.Y

3.  Notwithstanding subd. 1., project costs may include any 
expenditures made or estimated to be made or monetary obliga-
tions incurred or estimated to be incurred by the city for newly 
platted residential development only for any tax incremental dis-
trict for which a project plan is approved before September 30, 
1995, or for a mixed-use development tax incremental district to 
which one of the following applies:

a.  The density of the residential housing is at least 3 units per 
acre.

b.  The residential housing is located in a conservation subdi-
vision, as defined in s. 66.1027 (1) (a).
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c.  The residential housing is located in a traditional neigh-
borhood development, as defined in s. 66.1027 (1) (c).

(g)  XProject planY means the properly approved plan for the 
development or redevelopment of a tax incremental district, in-
cluding all properly approved amendments thereto.

(h)  XReal propertyY has the meaning prescribed in s. 70.03.
(i)  1.  Except as provided in subd. 2., Xtax incrementY means 

that amount obtained by multiplying the total county, city, school 
and other local general property taxes levied on all taxable prop-
erty within a tax incremental district in a year by a fraction hav-
ing as a numerator the value increment for that year in the district 
and as a denominator that year[s equalized value of all taxable 
property in the district.  In any year, a tax increment is XpositiveY 
if the value increment is positive; it is XnegativeY if the value in-
crement is negative.

2.  For purposes of any agreement between the taxing juris-
diction and a developer regarding the tax incremental district en-
tered into prior to June 22, 2023, Xtax incrementY includes the 
amount that a taxing jurisdiction is obligated to attribute to a tax 
incremental district under s. 79.096 (3).

(j)  XTax incremental baseY means the aggregate value, as 
equalized by the department of revenue, of all taxable property 
located within a tax incremental district on the date as of which 
the district is created, determined as provided in sub. (5) (b).

(k)  1.  XTax incremental districtY means a contiguous geo-
graphic area within a city defined and created by resolution of the 
local legislative body, consisting solely of whole units of property 
as are assessed for general property tax purposes, other than rail-
road rights-of-way, rivers or highways.  Railroad rights-of-way, 
rivers or highways may be included in a tax incremental district 
only if they are continuously bounded on either side, or on both 
sides, by whole units of property as are assessed for general prop-
erty tax purposes which are in the tax incremental district.  XTax 
incremental districtY does not include any area identified as a 
wetland on a map under s. 23.32, except for an area identified on 
such a map that has been converted in compliance with state law 
so that it is no longer a wetland and except as provided in subd. 2.

2.  For an area that is identified as a wetland on a map under 
s. 23.32 and that is within the boundaries of a tax incremental 
district or is part of a tax incremental district parcel, the area shall 
be considered part of the tax incremental district for determining 
the applicability of exemptions from or compliance with water 
quality standards that are applicable to wetlands.

(L)  XTaxable propertyY means all real and personal taxable 
property located in a tax incremental district.

(m)  XValue incrementY means the equalized value of all tax-
able property in a tax incremental district in any year minus the 
tax incremental base.  In any year Xvalue incrementY is positive if 
the tax incremental base is less than the aggregate value of tax-
able property as equalized by the department of revenue; it is 
negative if that base exceeds that aggregate value.

(3) POWERS OF CITIES.  In addition to any other powers con-
ferred by law, a city may exercise any powers necessary and con-
venient to carry out the purposes of this section, including the 
power to:

(a)  Create tax incremental districts and define the boundaries 
of the districts;

(b)  Cause project plans to be prepared, approve the plans, and 
implement the provisions and effectuate the purposes of the 
plans;

(c)  Issue tax incremental bonds and notes;
(d)  Deposit moneys into the special fund of any tax incremen-

tal district; or
(e)  Enter into any contracts or agreements, including agree-

ments with bondholders, determined by the local legislative body 
to be necessary or convenient to implement the provisions and ef-
fectuate the purposes of project plans.  The contracts or agree-
ments may include conditions, restrictions, or covenants which 
either run with the land or which otherwise regulate the use of 
land.

(f)  Designate, by ordinance or resolution, the local housing 
authority, the local redevelopmental authority, or both jointly, or 
the local community development authority, as agent of the city, 
to perform all acts, except the development of the master plan of 
the city, which are otherwise performed by the planning commis-
sion under this section and s. 66.1337.

(4) CREATION OF TAX INCREMENTAL DISTRICTS AND AP-
PROVAL OF PROJECT PLANS.  In order to implement the provisions 
of this section, the following steps and plans are required:

(a)  Holding of a public hearing by the planning commission at 
which interested parties are afforded a reasonable opportunity to 
express their views on the proposed creation of a tax incremental 
district and the proposed boundaries of the district.  Notice of the 
hearing shall be published as a class 2 notice, under ch. 985.  Be-
fore publication, a copy of the notice shall be sent to the chief ex-
ecutive officer or administrator of all local governmental entities 
having the power to levy taxes on property located within the pro-
posed district and to the school board of any school district which 
includes property located within the proposed district.  For a 
county with no chief executive officer or administrator, notice 
shall be sent to the county board chairperson.

(b)  Designation by the planning commission of the bound-
aries of a tax incremental district recommended by it and submis-
sion of the recommendation to the local legislative body.

(c)  Identification of the specific property to be included under 
par. (gm) 4. as blighted or in need of rehabilitation or conserva-
tion work.  Owners of the property identified shall be notified of 
the proposed finding and the date of the hearing to be held under 
par. (e) at least 15 days prior to the date of the hearing.  In cities 
with a redevelopment authority under s. 66.1333, the notification 
required under this paragraph may be provided with the notice re-
quired under s. 66.1333 (6) (b) 3., if the notice is transmitted at 
least 15 days prior to the date of the hearing to be held under par. 
(e).

(d)  Preparation and adoption by the planning commission of a 
proposed project plan for each tax incremental district.

(e)  At least 14 days before adopting a resolution under par. 
(gm), holding of a public hearing by the planning commission at 
which interested parties are afforded a reasonable opportunity to 
express their views on the proposed project plan.  The hearing 
may be held in conjunction with the hearing provided for in par. 
(a).  If the city anticipates that the proposed project plan[s project 
costs may include cash grants made by the city to owners, lessees, 
or developers of land that is located within the tax incremental 
district, the hearing notice shall contain a statement to that effect.  
Notice of the hearing shall be published as a class 2 notice, under 
ch. 985.  The notice shall include a statement advising that a copy 
of the proposed project plan will be provided on request.  Before 
publication, a copy of the notice shall be sent to the chief execu-
tive officer or administrator of all local governmental entities 
having the power to levy taxes on property within the district and 
to the school board of any school district which includes property 
located within the proposed district.  For a county with no chief 
executive officer or administrator, notice shall be sent to the 
county board chairperson.

(f)  Adoption by the planning commission of a project plan for 
each tax incremental district and submission of the plan to the lo-
cal legislative body.  The plan shall include a statement listing the 
kind, number and location of all proposed public works or im-
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provements within the district or, to the extent provided in sub. 
(2) (f) 1. k. and 1. n., outside the district, an economic feasibility 
study, a detailed list of estimated project costs, and a description 
of the methods of financing all estimated project costs and the 
time when the related costs or monetary obligations are to be in-
curred.  The plan shall also include a map showing existing uses 
and conditions of real property in the district; a map showing pro-
posed improvements and uses in the district; proposed changes of 
zoning ordinances, master plan, if any, map, building codes and 
city ordinances; a list of estimated nonproject costs; and a state-
ment of the proposed method for the relocation of any persons to 
be displaced.  The plan shall indicate how creation of the tax in-
cremental district promotes the orderly development of the city.  
The city shall include in the plan an opinion of the city attorney 
or of an attorney retained by the city advising whether the plan is 
complete and complies with this section.

(g)  Approval by the local legislative body of a project plan 
prior to or concurrent with the adoption of a resolution under par. 
(gm).  The approval shall be by resolution which contains find-
ings that the plan is feasible and in conformity with the master 
plan, if any, of the city.

(gm)  Adoption by the local legislative body of a resolution 
which:

1.  Describes the boundaries, which may, but need not, be the 
same as those recommended by the planning commission, of a 
tax incremental district with sufficient definiteness to identify 
with ordinary and reasonable certainty the territory included in 
the district.  The boundaries of the tax incremental district may 
not include any annexed territory that was not within the bound-
aries of the city on January 1, 2004, unless at least 3 years have 
elapsed since the territory was annexed by the city, unless the city 
enters into a cooperative plan boundary agreement, under s. 
66.0301 (6) or 66.0307, with the town from which the territory 
was annexed, or unless the city and town enter into another kind 
of agreement relating to the annexation except that, notwithstand-
ing these conditions, the city may include territory that was not 
within the boundaries of the city on January 1, 2004, if the city 
pledges to pay the town an amount equal to the property taxes 
levied on the territory by the town at the time of the annexation 
for each of the next 5 years.  If, as the result of a pledge by the city 
to pay the town an amount equal to the property taxes levied on 
the territory by the town at the time of the annexation for each of 
the next 5 years, the city includes territory in a tax incremental 
district that was not within the boundaries of the city on January 
1, 2004, the city[s pledge is enforceable by the town from which 
the territory was annexed.  The boundaries shall include only 
those whole units of property as are assessed for general property 
tax purposes.  For a tax incremental district created before March 
3, 2016, property standing vacant for an entire 7-year period im-
mediately preceding adoption of the resolution creating a tax in-
cremental district may not comprise more than 25 percent of the 
area in the tax incremental district, unless the tax incremental 
district is suitable under subd. 4. a. for either industrial sites or 
mixed use development and the local legislative body implements 
an approved project plan to promote industrial development 
within the meaning of s. 66.1101 if the district has been desig-
nated as suitable for industrial sites, or mixed-use development if 
the district has been designated as suitable for mixed-use devel-
opment.  In this subdivision, Xvacant propertyY includes property 
where the fair market value or replacement cost value of struc-
tural improvements on the parcel is less than the fair market value 
of the land.  In this subdivision, Xvacant propertyY does not in-
clude property acquired by the local legislative body under ch. 
32, property included within the abandoned Park East freeway 
corridor or the abandoned Park West freeway corridor in Milwau-

kee County, or property that is contaminated by environmental 
pollution, as defined in s. 66.1106 (1) (d).

2.  Creates the district as of a date provided in the resolution.  
If the resolution is adopted during the period between January 2 
and September 30, then the date shall be the next preceding Janu-
ary 1.  If the resolution is adopted during the period between Oc-
tober 1 and December 31, then the date shall be the next subse-
quent January 1.  If the resolution is adopted on January 1, the 
district is created on that January 1.

3.  Assigns a name to the district for identification purposes.  
The first district created shall be known as XTax Incremental Dis-
trict Number One, City of ....Y and the first district created under 
sub. (18) shall be known as XMultijurisdictional District Number 
One, City of ...Y.  Each subsequently created district shall be as-
signed the next consecutive number.

4.  Contains findings that:
a.  Not less than 50 percent, by area, of the real property 

within the district is at least one of the following: a blighted area; 
in need of rehabilitation or conservation work, as defined in s. 
66.1337 (2m) (a); suitable for industrial sites within the meaning 
of s. 66.1101 and has been zoned for industrial use; or suitable for 
mixed-use development; and

b.  The improvement of the area is likely to enhance signifi-
cantly the value of substantially all of the other real property in 
the district.  It is not necessary to identify the specific parcels 
meeting the criteria; and

bm.  The project costs relate directly to eliminating blight, di-
rectly serve to rehabilitate or conserve the area or directly serve to 
promote industrial or mixed-use development, consistent with the 
purpose for which the tax incremental district is created under 
subd. 4. a.; and

c.  Except as provided in subs. (10) (c), (16) (d), (17), (18) (c) 
3., (20) (b), and (20m) (d) 1., the equalized value of taxable prop-
erty of the district plus the value increment of all existing districts 
does not exceed 12 percent of the total equalized value of taxable 
property within the city.  In determining the equalized value of 
taxable property under this subd. 4. c., the department of revenue 
shall base its calculations on the most recent equalized value of 
taxable property of the district that is reported under s. 70.57 
(1m) before the date on which the resolution under this paragraph 
is adopted.  If the department of revenue determines that a local 
legislative body exceeds the 12 percent limit described in this 
subd. 4. c., the department shall notify the city of its noncompli-
ance, in writing, not later than December 31 of the year in which 
the department receives the completed application or amendment 
forms described in sub. (5) (b).

5.  If the district is declared to be an industrial district under 
subd. 6., confirms that any real property within the district that is 
found suitable for industrial sites and is zoned for industrial use 
under subd. 4. a. will remain zoned for industrial use for the life 
of the tax incremental district.

6.  Declares that the district is a blighted area district, a reha-
bilitation or conservation district, an industrial district, or a 
mixed-use district based on the identification and classification 
of the property included within the district under par. (c) and 
subd. 4. a.  If the district is not exclusively blighted, rehabilitation 
or conservation, industrial, or mixed use, the declaration under 
this subdivision shall be based on which classification is predom-
inant with regard to the area described in subd. 4. a.

(gs)  Review by a joint review board, acting under sub. (4m), 
that results in its approval of the resolution under par. (gm).

(h)  1.  Subject to subds. 2., 5., and 6., the planning commis-
sion may, by resolution, adopt an amendment to a project plan.  
The amendment is subject to approval by the local legislative 
body and approval requires the same findings as provided in par. 
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(g) and, if the amendment adds territory to a district under subd. 
2., approval also requires the same findings as provided in par. 
(gm) 4. c.  Any amendment to a project plan is also subject to re-
view by a joint review board, acting under sub. (4m).  Adoption of 
an amendment to a project plan shall be preceded by a public 
hearing held by the plan commission at which interested parties 
shall be afforded a reasonable opportunity to express their views 
on the amendment.  Notice of the hearing shall be published as a 
class 1 notice, under ch. 985.  The notice shall include a statement 
of the purpose and cost of the amendment and shall advise that a 
copy of the amendment will be provided on request.  Before pub-
lication, a copy of the notice shall be sent to the chief executive 
officer or administrator of all local governmental entities having 
the power to levy taxes on property within the district and to the 
school board of any school district which includes property lo-
cated within the proposed district.  For a county with no chief ex-
ecutive officer or administrator, this notice shall be sent to the 
county board chairperson.

2.  Except as provided in subds. 5., 7., 9., 10., and 11., the 
planning commission may adopt an amendment to a project plan 
under subd. 1. to modify the district[s boundaries, not more than 
4 times during the district[s existence, by subtracting territory 
from the district in a way that does not remove contiguity from 
the district or by adding territory to the district that is contiguous 
to the district and that is served by public works or improvements 
that were created as part of the district[s project plan.  A single 
amendment to a project plan that both adds and subtracts territory 
shall be counted under this subdivision as one amendment of a 
project plan.

5.  With regard to a city that has a population of at least 
80,000 that was incorporated in 1850 and that is in a county with 
a population of less than 175,000 that is adjacent to one of the 
Great Lakes, the planning commission may adopt an amendment 
to a project plan under subd. 1. to modify the district[s boundaries 
by adding territory to the district that is contiguous to the district 
and that is served by public works or improvements that were cre-
ated as part of the district[s project plan not more than once dur-
ing the expenditure period specified in sub. (6) (am) 1. for a dis-
trict that is located in a city to which sub. (6) (d) applies, except 
that in no case may expenditures for project costs that are in-
curred because of an amendment to a project plan that is autho-
rized under this subdivision be made later than 17 years after the 
district is created.  This subdivision does not apply to a tax incre-
mental district that is created after January 1, 2004.

6.  Notwithstanding subd. 1., a project plan shall be consid-
ered to have been amended, without compliance with any of the 
procedures required under subd. 1., if the only change to the 
project plan is the extension of the period during which expendi-
tures may be made under sub. (6) (am) 1., as authorized under 
that subdivision by a provision of state law that takes effect after 
a tax incremental district[s project plan is first adopted under par. 
(f).

7.  If the department of revenue, acting under sub. (5) (dm), 
makes a determination that any of the conditions listed in sub. (5) 
(de) apply, a planning commission may amend its project plan to 
ensure that, with regard to that mixed-use district, the percentage 
of lands proposed for newly platted residential use does not ex-
ceed the percentage specified in sub. (2) (cm), or that at least one 
of the conditions specified in sub. (2) (f) 3. a. to c. applies, even if 
such an amendment to a project plan would exceed the number of 
amendments allowed under subd. 2.

9.  Notwithstanding the limitation in subd. 2., the planning 
commission in the city of Middleton may adopt an amendment to 
a project plan under subd. 1. to modify the boundaries of Tax In-
cremental District Number 3 not more than 7 times during the 
district[s existence.  A single amendment to a project plan that 

both adds and subtracts territory shall be counted under this sub-
division as one amendment of a project plan.

10.  Notwithstanding the limitation in subd. 2., the planning 
commission in the city of Wausau may adopt an amendment to a 
project plan under subd. 1. to modify the boundaries of Tax In-
cremental District Number 3 not more than 5 times during the 
district[s existence.  A single amendment to a project plan that 
both adds and subtracts territory shall be counted under this sub-
division as one amendment of a project plan.

11.  Notwithstanding the limitation in subd. 2., the planning 
commission may at any time during the district[s existence, by 
resolution, adopt an amendment to a project plan under subd. 1., 
to modify the district[s boundaries by subtracting territory from 
the district in a way that does not remove contiguity from the dis-
trict or by adding territory to the district that is contiguous to the 
district and that is served by public works or improvements that 
were created as part of the district[s project plan if during the dis-
trict[s existence, the annual and total amount of tax increments to 
be generated over the life of the district are adversely impacted by 
2013 Wisconsin Act 145.

(i)  The local legislative body shall provide the joint review 
board with the following information and projections:

1.  The specific items that constitute the project costs, the to-
tal dollar amount of these project costs to be paid with the tax in-
crements, and the amount of tax increments to be generated over 
the life of the tax incremental district.

2.  The amount of the value increment when the project costs 
in subd. 1. are paid in full and the tax incremental district is 
terminated.

3.  The reasons why the project costs in subd. 1. may not or 
should not be paid by the owners of property that benefits by im-
provements within the tax incremental district.

4.  The share of the projected tax increments in subd. 1. esti-
mated to be paid by the owners of taxable property in each of the 
taxing jurisdictions overlying the tax incremental district.

5.  The benefits that the owners of taxable property in the 
overlying taxing jurisdictions will receive to compensate them for 
their share of the projected tax increments in subd. 4.

(4e) DISTRESSED, OR SEVERELY DISTRESSED, TAX INCRE-
MENTAL DISTRICTS.  (a)  Before October 1, 2015, and subject to 
par. (am) and the limitations in this subsection, a city may desig-
nate a tax incremental district that it created before October 1, 
2008, as a distressed or severely distressed tax incremental dis-
trict if all of the following occur or apply:

1.  The local legislative body adopts a resolution finding that 
its project costs incurred, with regard to the tax incremental dis-
trict, exceed the amount of revenues from all sources that the city 
expects the district to generate to pay off such project costs during 
the life of the district.

2.  The clerk of the local legislative body certifies the resolu-
tion and forwards a copy of the certified resolution and a copy of 
all of the financial data that the local legislative body used in the 
adoption process under subd. 1. to the department of revenue and 
the joint review board.

3.  Subject to par. (e), the planning commission amends the 
district[s project plan under sub. (4) (h) 1. to reflect the district[s 
distressed status.

5.  Except as provided in subd. 3., the local legislative body 
has not approved an amendment to the tax incremental district[s 
project plan after October 1, 2009.

(am)  To be designated as a severely distressed tax incremental 
district under par. (a), a district must meet all of the conditions 
under par. (a) and its value increment in any year must have de-
clined at least 25 percent from the district[s highest value incre-
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ment determined by the department of revenue over the course of 
the district[s life.  The joint review board may request that the de-
partment of revenue certify that a district meets the decline in 
value increment percentage described in this paragraph.

(b)  1.  Adoption of a resolution under par. (a) 1. shall be pre-
ceded by a public hearing held by the common council at which 
interested parties shall be afforded a reasonable opportunity to 
express their views on the proposed designation of a distressed, or 
severely distressed, tax incremental district.  Notice of the hear-
ing shall be published as a class 2 notice under ch. 985.  The no-
tice shall describe the resolution and shall advise that a copy of 
the resolution will be provided on request.  The notice shall also 
explain that the life of a distressed tax incremental district may be 
extended, that it may receive excess tax increments from a donor 
district, and that the life of the donor district may be extended to 
provide such increments.  Before publication, a copy of the notice 
shall be sent to the chief executive officer or administrator of all 
local governmental entities having the power to levy taxes on 
property within the district and to the school board of any school 
district that includes property located within the proposed dis-
trict.  For a county with no chief executive officer or administra-
tor, this notice shall be sent to the county board chairperson.

2.  Following receipt of the resolution and the financial data 
under par. (a) 2., the joint review board shall evaluate the resolu-
tion and data to determine whether the designation of the district 
as a distressed, or severely distressed, district or the sharing of tax 
increments by a donor district with the distressed, or severely dis-
tressed, district is likely to enhance the ability of the city to pay 
its project costs related to the district within the time specified in 
par. (d) 2.  The joint review board may approve or deny the desig-
nation and shall send a written copy of its findings to the common 
council.

3.  A resolution adopted under par. (a) 1. may not take effect 
unless the joint review board approves, by resolution, the desig-
nation under subd. 2.  The joint review board shall approve or 
deny the designation within 45 days after receiving the resolution 
under subd. 2.

(c)  If the department of revenue prescribes any forms that the 
city clerk must complete as part of the designation of a distressed, 
or severely distressed, tax incremental district, the clerk shall 
submit the forms to the department on or before December 31 of 
the year the district is designated as distressed, or severely 
distressed.

(d)  1.  Notwithstanding the time limits for the allocation of 
positive tax increments under sub. (6) (a), but subject to sub. (6) 
(a) 1., and notwithstanding the requirement under sub. (6) (f) 1. 
b., the department of revenue shall allocate positive tax incre-
ments for up to 10 years after a district would otherwise be re-
quired to terminate, if the district is designated as a distressed dis-
trict under this subsection, or up to 40 years after the district is 
created, if the district is designated as a severely distressed dis-
trict under this subsection.

2.  Notwithstanding the time limits for termination under sub. 
(7) (ak) to (at), but subject to sub. (7) (a) and (b), a district may re-
main in existence for up to 10 years after the district would other-
wise be required to terminate, if the district is designated as a dis-
tressed district under this subsection, or up to 40 years after the 
district is created, if the district is designated as a severely dis-
tressed district under this subsection.

3.  Notwithstanding the time limits and other provisions for 
termination under sub. (7), a donor tax incremental district under 
sub. (6) (d), (dm), (e), and (f) may share tax increments with a 
distressed, or severely distressed, district until the earlier of the 
following occurs:

a.  The distressed, or severely distressed, district terminates 
under sub. (7) (a), (au), or (b).

b.  Following its creation, the donor district has existed for 10 
years after the district would otherwise be required to terminate, 
if the district is sharing its increment with a district designated as 
a distressed district under this subsection, or until the donor dis-
trict has been in existence for 40 years, if the district is sharing its 
increment with a district designated as a severely distressed dis-
trict under this subsection.

(e)  A distressed, or severely distressed, tax incremental dis-
trict may not do any of the following:

1.  Amend its project plan to add any new project costs.
2.  Become part of a district with overlapping boundaries un-

der sub. (10).
3.  Expend any funds outside of the tax incremental district[s 

boundaries.
4.  Add any territory to the district under sub. (4) (h) 2.
5.  Become a donor district under sub. (6) (d), (dm), (e), or 

(f).
6.  Make any expenditures after its expenditure period, as de-

termined before its designation as a distressed, or severely dis-
tressed, district expires.

(f)  If the joint review board approves a designation under par. 
(b) 3., the department of revenue shall certify the district as a dis-
tressed, or severely distressed, tax incremental district and shall 
send a copy of the certification to the city and to all overlying tax-
ation jurisdictions.  The department may impose a fee of $500 on 
a city for each district in the city that is so designated, for the ad-
ditional costs incurred by the department in administering such a 
district.

(g)  If any tax increments allocated to a distressed, or severely 
distressed, tax incremental district under this subsection exceed 
the amount needed to meet the distressed, or severely distressed, 
district[s annual expenditures identified in its existing project 
plan, the excess amount shall be used to retire any outstanding 
debt obligations of the district or to establish a reserve fund that 
may be used only to retire outstanding debt obligations of the dis-
tressed, or severely distressed, district.

(4m) JOINT REVIEW BOARD.  (a)  Any city that seeks to create 
a tax incremental district, amend a project plan, have a district[s 
tax incremental base redetermined under sub. (5) (h), or incur 
project costs as described in sub. (2) (f) 1. n. for an area that is 
outside of a district[s boundaries, shall convene a standing joint 
review board under this paragraph to review the proposal.  If a 
city creates more than one tax incremental district consisting of 
different overlying taxing jurisdictions, it shall create a separate 
joint review board for each combination of overlying jurisdic-
tions.  The joint review board shall remain in existence for the en-
tire time that any tax incremental district exists in the city with 
the same overlying taxing jurisdictions as the overlying taxing ju-
risdictions represented on the standing joint review board.  Ex-
cept as provided in par. (am) and (as), and subject to par. (ae), the 
board shall consist of one representative chosen by the school dis-
trict that has power to levy taxes on the property within the tax in-
cremental district, one representative chosen by the technical col-
lege district that has power to levy taxes on the property within 
the tax incremental district, one representative chosen by the 
county that has power to levy taxes on the property within the tax 
incremental district, one representative chosen by the city, and 
one public member.  If more than one school district, more than 
one union high school district, more than one elementary school 
district, more than one technical college district or more than one 
county has the power to levy taxes on the property within the tax 
incremental district, the unit in which is located property of the 
tax incremental district that has the greatest value shall choose 
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that representative to the board.  The public member and the 
board[s chairperson shall be selected by a majority of the other 
board members before the public hearing under sub. (4) (a) or (h) 
1. is held.  All board members shall be appointed and the first 
board meeting held within 14 days after the notice is published 
under sub. (4) (a) or (h) 1.  Meetings of the board in addition to 
the meeting required under this paragraph and par. (f) shall be 
held upon the call of any member.  The city that seeks to create 
the tax incremental district, amend its project plan, have a dis-
trict[s tax incremental base redetermined under sub. (5) (h), or 
make or incur an expenditure as described in sub. (2) (f) 1. n. for 
an area that is outside of a district[s boundaries shall provide ad-
ministrative support for the board.  By majority vote, the board 
may disband following the termination under sub. (7) of all exist-
ing tax incremental districts in the city with the same overlying 
taxing jurisdictions as the overlying taxing jurisdictions repre-
sented on the joint review board.

(ae)  1.  A representative chosen by a school district under par. 
(a), (am), or (as) shall be the president of the school board, or his 
or her designee.  If the school board president appoints a de-
signee, he or she shall give preference to the school district[s fi-
nance director or another person with knowledge of local govern-
ment finances.

2.  The representative chosen by the county under par. (a) or 
(as) shall be the county executive or, if the county does not have a 
county executive, the chairperson of the county board, or the ex-
ecutive[s or chairperson[s designee.  If the county executive or 
county board chairperson appoints a designee, he or she shall 
give preference to the county treasurer or another person with 
knowledge of local government finances.

3.  The representative chosen by the city under par. (a) or (as) 
shall be the mayor, or city manager, or his or her designee.  If the 
mayor or city manager appoints a designee, he or she shall give 
preference to the person in charge of administering the city[s eco-
nomic development programs, the city treasurer, or another per-
son with knowledge of local government finances.

4.  The representative chosen by the technical college district 
under par. (a) or (as) shall be the district[s director or his or her 
designee.  If the technical college district[s director appoints a de-
signee, he or she shall give preference to the district[s chief finan-
cial officer or another person with knowledge of local govern-
ment finances.

(am)  If a city seeks to create a tax incremental district that is 
located in a union high school district, the seat that is described 
under par. (a) for the school district representative to the board 
shall be held by 2 representatives, each of whom has one-half of 
a vote.  Subject to par. (ae), one representative shall be chosen by 
the union high school district that has the power to levy taxes on 
the property within the tax incremental district and one represen-
tative shall be chosen by the elementary school district that has 
the power to levy taxes on the property within the tax incremental 
district.

(as)  With regard to a multijurisdictional tax incremental dis-
trict created under this section, all of the following apply:

1.  Each participating city may appoint one public member to 
the joint review board under par. (a).

2.  If more than one school district, more than one union high 
school district, more than one elementary school district, more 
than one technical college district, or more than one county has 
the power to levy taxes on the property within the tax incremental 
district, each such jurisdiction may select a representative to the 
joint review board under par. (a), or 2 representatives as provided 
under par. (am), unless the jurisdiction[s governing body opts out 
of this authority by adopting a resolution to that effect.

(b)  1.  The board shall review the public record, planning doc-
uments and the resolution passed by the local legislative body or 
planning commission under sub. (4) (gm) or (h) 1., or sub. (5) (h) 
1.  As part of its deliberations the board may hold additional hear-
ings on the proposal.

2.  No tax incremental district may be created and no project 
plan may be amended unless the board approves the resolution 
adopted under sub. (4) (gm) or (h) 1., and no tax incremental base 
may be redetermined under sub. (5) (h) unless the board approves 
the resolution adopted under sub. (5) (h) 1., by a majority vote 
within 45 days after receiving the resolution.  With regard to a 
multijurisdictional tax incremental district created under this sec-
tion, each public member of a participating city must be part of 
the majority that votes for approval of the resolution or the dis-
trict may not be created.  The board may not approve the resolu-
tion under this subdivision unless the board[s approval contains a 
positive assertion that, in its judgment, the development de-
scribed in the documents the board has reviewed under subd. 1. 
would not occur without the creation of a tax incremental district.  
The board may not approve the resolution under this subdivision 
unless the board finds that, with regard to a tax incremental dis-
trict that is proposed to be created by a city under sub. (17) (a), 
such a district would be the only existing district created under 
that subsection by that city.

2m.  For a tax incremental district created after December 31, 
2024, at the time of approval under subd. 2., the board shall estab-
lish the year of expected termination of the tax incremental 
district.

3.  The board shall submit its decision to the city no later than 
7 days after the board acts on and reviews the items in subd. 2., 
except that, if the board requests a department of revenue review 
under subd. 4., the board shall do one of the following:

a.  Submit its decision to the city no later than 10 working 
days after receiving the department[s written response.

b.  If the city resubmits its proposal under subd. 4. no later 
than 10 working days after the board receives the department[s 
written response, submit its decision to the city no later than 10 
working days after receiving the city[s resubmitted proposal.

4.  Before the joint review board submits its decision under 
subd. 3., or sub. (4e) (b) 3., a majority of the members of the 
board may request that the department of revenue review the ob-
jective facts contained in any of the documents listed in subd. 1., 
or sub. (4e) (a) 2. to determine whether the information submitted 
to the board complies with this section or whether any of the in-
formation contains a factual inaccuracy.  The request must be in 
writing and must specify which particular objective fact or item 
the members believe is incomplete or inaccurate.  Not later than 
10 working days after receiving a request that complies with the 
requirements of this subdivision, the department of revenue shall 
investigate the issues raised in the request and shall send its writ-
ten response to the board.  If the department of revenue deter-
mines that the information in the proposal does not comply with 
this section or contains a factual inaccuracy, the department shall 
return the proposal to the city.  The board shall request, but may 
not require, that the city resolve the problems in its proposal and 
resubmit the proposal to the board.  If the city resubmits its pro-
posal, the board shall review the resubmitted proposal and vote to 
approve or deny the proposal as specified in this paragraph.

4m.  The board shall notify prospectively the governing body 
of every local governmental unit that is not represented on the 
board, and that has power to levy taxes on the property within the 
tax incremental district, of meetings of the board and of the agen-
das of each meeting for which notification is given.

(c)  1.  The board shall base its decision to approve or deny a 
proposal on the following criteria:
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a.  Whether the development expected in the tax incremental 
district would occur without the use of tax incremental financing.

b.  Whether the economic benefits of the tax incremental dis-
trict, as measured by increased employment, business and per-
sonal income and property value, are insufficient to compensate 
for the cost of the improvements.

c.  Whether the benefits of the proposal outweigh the antici-
pated tax increments to be paid by the owners of property in the 
overlying taxing districts.

2.  The board shall issue a written explanation describing 
why any proposal it rejects fails to meet one or more of the crite-
ria specified in subd. 1.

(d)  Before a city may make or incur an expenditure for project 
costs, as described in sub. (2) (f) 1. n., for an area that is outside 
of a district[s boundaries, the joint review board must approve the 
proposed expenditure.

(e)  Notice of all meetings held by a joint review board shall be 
published as a class 1 notice, under ch. 985, at least 5 days before 
the meeting.

(f)  The joint review board shall meet annually on July 1, or 
when an annual report under sub. (6m) (c) becomes available, to 
review annual reports under sub. (6m) (c) and to review the per-
formance and status of each district governed by the board.

(5) DETERMINATION OF TAX INCREMENT AND TAX INCRE-
MENTAL BASE.  (a)  Subject to sub. (8) (d), upon the creation of a 
tax incremental district, upon adoption of any amendment subject 
to par. (c), or upon the adoption and approval of a resolution un-
der par. (h), its tax incremental base shall be determined or rede-
termined as soon as reasonably possible.  The department of rev-
enue may impose a fee of $1,000 on a city to determine or rede-
termine the tax incremental base of a tax incremental district un-
der this subsection, except that if the redetermination is based on 
a single amendment to a project plan that both adds and subtracts 
territory, the department may impose a fee of $2,000.

(b)  Upon application in writing by the city clerk, in a form 
prescribed by the department of revenue, the department shall de-
termine according to its best judgment from all sources available 
to it the full aggregate value of the taxable property in the tax in-
cremental district.  The application shall state the percentage of 
territory within the tax incremental district which the local leg-
islative body estimates will be devoted to retail business at the 
end of the maximum expenditure period specified in sub. (6) 
(am) 1. if that estimate is at least 35 percent.  Subject to sub. (8) 
(d), the department shall certify this aggregate valuation to the 
city clerk, and the aggregate valuation constitutes the tax incre-
mental base of the tax incremental district.  The city clerk shall 
complete these forms, including forms for the amendment of a 
project plan, and submit the completed application or amendment 
forms on or before October 31 of the year the tax incremental dis-
trict is created, as defined in sub. (4) (gm) 2. or, in the case of an 
amendment, on or before October 31 of the year in which the 
changes to the project plan take effect.

(bh)  Notwithstanding the time limits in subs. (4) (e) and (4m) 
(b) 2., if the village clerk of a village that created, or attempted to 
create, a tax incremental district before June 2000 and amended 
or tried to amend the district[s boundaries in September 2000 
files with the department of revenue, not later than November 30, 
2000, the forms and application that were originally due on or be-
fore December 31, 2000, the tax incremental base of the district 
shall be calculated by the department of revenue as if the time 
limits described in subs. (4) (e) and (4m) (b) 2. had been strictly 
complied with and, until the tax incremental district terminates, 
the department of revenue shall allocate tax increments and treat 
the district in all other respects as if the time limits described in 
subs. (4) (e) and (4m) (b) 2. had been strictly complied with and 

as if the district were created on January 1, 2000, except that the 
department of revenue may not certify a value increment under 
par. (b) before 2002.

(bi)  Notwithstanding the time limits in par. (b), if the village 
clerk of a village that created, or attempted to create, a tax incre-
mental district on January 1, 2005, based on actions taken by the 
village board in October 2004, files with the department of rev-
enue, not later than December 31, 2006, the forms and applica-
tion that were originally due on or before December 31, 2005, the 
tax incremental base of the district shall be calculated by the de-
partment of revenue as if the forms and application had been filed 
on or before December 31, 2005, and, until the tax incremental 
district terminates, the department of revenue shall allocate tax 
increments and treat the district in all other respects as if the 
forms and application had been filed on or before December 31, 
2005, except that the department of revenue may not certify a 
value increment under par. (b) before 2007.

(bk)  Notwithstanding the requirements in sub. (4) (a), (c), and 
(e), if the village of Kimberly created, or attempted to create, a 
tax incremental district on January 1, 2005, based on a resolution 
described under sub. (4) (gm) 2. that was adopted in April 2005, 
and attempted to publish, but did not actually publish, the notices 
required under sub. (4) (a), (c), and (e), but was otherwise in sub-
stantial compliance as specified in sub. (15), the department of 
revenue shall determine the tax incremental base of the district, 
allocate tax increments, and treat the district in all other respects 
as if the requirements under sub. (4) (a), (c), and (e) had been 
strictly complied with and as if the district was created on Janu-
ary 1, 2005.

(bL)  The requirement under s. 66.1105 (4m) (b) 2., 2001 
stats., that a vote by the board take place not less than 10 days nor 
more than 30 days after receiving a resolution does not apply to a 
resolution amending a project plan under sub. (4) (h) 1. if the res-
olution related to tax incremental district number 3 in the city of 
Altoona.  The department of revenue shall approve the boundary 
amendment, allocate tax increments, redetermine the tax incre-
mental base of the district using the January 1, 2003, values, and 
treat the district in all other respects as if the provisions of s. 
66.1105 (4m) (b) 2., 2001 stats., had been complied with, except 
that the department of revenue may not certify a value increment 
under par. (b) before 2007.

(bn)  Notwithstanding the requirement that the total equalized 
value not exceed 12 percent, as described in sub. (4) (gm) 4. c., if 
the village of Union Grove created, or attempted to create, tax in-
cremental district number 4 on January 1, 2006, based on actions 
taken by the village board on February 27, 2006, the tax incre-
mental base of the district shall be calculated by the department 
of revenue as if the tax incremental district had been created on 
January 1, 2006, and, until the tax incremental district termi-
nates, the department of revenue shall allocate tax increments 
and treat the district in all other respects as if the district had been 
created on January 1, 2006, except that the department of revenue 
may not certify a value increment under par. (b) before 2008.

(bo)  Notwithstanding the requirement that the total equalized 
value not exceed 12 percent, as described in sub. (4) (gm) 4. c., if 
the village of Elmwood created, or attempted to create, tax incre-
mental district number 4 on January 1, 2006, based on actions 
taken by the village board on May 8, 2006, the tax incremental 
base of the district shall be calculated by the department of rev-
enue as if the tax incremental district had been created on Janu-
ary 1, 2006, and, until the tax incremental district terminates, the 
department of revenue shall allocate tax increments and treat the 
district in all other respects as if the district had been created on 
January 1, 2006, except that the department of revenue may not 
certify a value increment under par. (b) before 2010.

(bp)  Notwithstanding the time limits in par. (b), if the city 
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clerk of a city that amended, or attempted to amend, the project 
plan of a tax incremental district on January 1, 2006, based on ac-
tions taken by the common council in April 2006, files with the 
department of revenue, not later than December 31, 2007, the 
forms and application that were originally due on or before De-
cember 31, 2006, the tax incremental base of the district shall be 
redetermined by the department of revenue as if the forms and 
application had been filed on or before December 31, 2006, and, 
until the tax incremental district terminates, the department of 
revenue shall allocate tax increments and treat the district in all 
other respects as if the forms and application had been filed on or 
before December 31, 2006, except that the department of revenue 
may not certify a value increment under par. (b) before 2008.

(bq)  Notwithstanding the time limits in par. (b), if the city 
clerk of a city that amended, or attempted to amend, the project 
plan of a tax incremental district on January 1, 2007, based on ac-
tions taken by the common council in November 2006, files with 
the department of revenue, not later than December 31, 2009, the 
forms and application that were originally due on or before De-
cember 31, 2007, the tax incremental base of the district shall be 
redetermined by the department of revenue as if the forms and 
application had been filed on or before December 31, 2007, and, 
until the tax incremental district terminates, the department of 
revenue shall allocate tax increments and treat the district in all 
other respects as if the forms and application had been filed on or 
before December 31, 2007, except that the department of revenue 
may not certify a value increment under par. (b) before 2010.

(br)  Notwithstanding the requirement that the findings under 
sub. (4) (gm) 4. a. specify the type of district that is being created 
as blighted, in need of rehabilitation or conservation work, suit-
able for industrial sites, or suitable for mixed-use development, if 
the city of Waukesha created, or attempted to create, Tax Incre-
mental District Number 18 on January 1, 2008, based on actions 
taken by the common council on July 16, 2008, the department of 
revenue shall certify the tax incremental base of the district as if 
the tax incremental district had been created on January 1, 2008, 
as a blighted area district and, until the tax incremental district 
terminates, the department of revenue shall allocate tax incre-
ments and treat the district in all other respects as if the district 
had been created on January 1, 2008, except that the department 
of revenue may not certify a value increment under par. (b) before 
2010.

(bs)  Notwithstanding the time limits in par. (b), if the city 
clerk of a city that created, or attempted to create, a tax incremen-
tal district on January 1, 2009, based on actions taken by the 
common council in December 2008, files with the department of 
revenue, not later than May 31, 2010, the forms and application 
that were originally due on or before December 31, 2009, the tax 
incremental base of the district shall be calculated by the depart-
ment of revenue as if the forms and application had been filed on 
or before December 31, 2009, and, until the tax incremental dis-
trict terminates, the department of revenue shall allocate tax in-
crements and treat the district in all other respects as if the forms 
and application had been filed on or before December 31, 2009, 
except that the department of revenue may not certify a value in-
crement under par. (b) before 2011.

(bt)  If the city of New Lisbon amends, or attempts to amend, 
the project plan of Tax Incremental District Number 12 on Janu-
ary 1, 2012, based on actions taken by the common council be-
tween July 1, 2011, and December 31, 2011, the tax incremental 
base of the district shall be redetermined by the department of 
revenue as if the district[s project plan had been amended on Jan-
uary 1, 2012, except that the department of revenue may not cer-
tify a value increment under par. (b), that reflects the amendment 
to the district[s plan, before 2012.  In addition, the time limits 
specified for the city clerk in par. (b), and the provisions relating 

to the 12 percent limit findings requirement under sub. (4) (gm) 
4. c., do not apply to an amendment to the project plan of Tax In-
cremental District Number 12 in the city of New Lisbon.

(bu)  The Tax Incremental District Number 10 that is created 
by the common council of the city of Evansville shall count as ex-
actly 4 percent of equalized value for purposes of the requirement 
that the total equalized value not exceed 12 percent, as described 
in sub. (4) (gm) 4. c.

(c)  1.  For a tax incremental district created before March 3, 
2016, if the city adopts an amendment to the original project plan 
for any district which subtracts territory from the district or 
which includes additional project costs at least part of which will 
be incurred after the period specified in sub. (6) (am) 1., the tax 
incremental base for the district shall be redetermined, if sub. (4) 
(h) 2. or 5. applies to the amended project plan, either by subtract-
ing from the tax incremental base the value of the taxable prop-
erty and the value of real property owned by the city, other than 
property described under s. 66.1105 (5) (bm), 2013 stats. that is 
subtracted from the existing district or by adding to the tax incre-
mental base the value of the taxable property and the value of real 
property owned by the city, other than property described in s. 
66.1105 (5) (bm), 2013 stats., that is added to the existing district 
under sub. (4) (h) 2. or 5. or, if sub. (4) (h) 2. or 5. does not apply 
to the amended project plan, under s. 66.1105 (5) (b), 2013 stats., 
as of the January 1 next preceding the effective date of the 
amendment if the amendment becomes effective between Janu-
ary 2 and September 30, as of the next subsequent January 1 if 
the amendment becomes effective between October 1 and De-
cember 31 and if the effective date of the amendment is January 1 
of any year, the redetermination shall be made on that date.  With 
regard to a district to which territory has been added, the tax in-
cremental base as redetermined under this paragraph is effective 
for the purposes of this section only if it exceeds the original tax 
incremental base determined under s. 66.1105 (5) (b), 2013 stats.

2.  For a tax incremental district created on or after March 3, 
2016, if the city adopts an amendment to the original project plan 
for any district which subtracts territory from the district or 
which includes additional project costs at least part of which will 
be incurred after the period specified in sub. (6) (am) 1., the tax 
incremental base for the district shall be redetermined, if sub. (4) 
(h) 2. applies to the amended project plan, either by subtracting 
from the tax incremental base the value of the taxable property 
that is subtracted from the existing district or by adding to the tax 
incremental base the value of the taxable property that is added to 
the existing district under sub. (4) (h) 2. or, if sub. (4) (h) 2. does 
not apply to the amended project plan, under par. (b), as of the 
January 1 next preceding the effective date of the amendment if 
the amendment becomes effective between January 2 and Sep-
tember 30, as of the next subsequent January 1 if the amendment 
becomes effective between October 1 and December 31 and if the 
effective date of the amendment is January 1 of any year, the re-
determination shall be made on that date.  With regard to a dis-
trict to which territory has been added, the tax incremental base 
as redetermined under this paragraph is effective for the purposes 
of this section only if it exceeds the original tax incremental base 
determined under par. (b).

(ce)  1.  For a tax incremental district created before March 3, 
2016, if the city adopts an amendment, to which sub. (4) (h) 2. or 
5. applies, the tax incremental base for the district shall be rede-
termined, either by subtracting from the tax incremental base the 
value of the taxable property and the value of real property 
owned by the city, other than property described under s. 66.1105 
(5) (bm), 2013, stats., that is subtracted from the existing district 
or by adding to the tax incremental base the value of the taxable 
property and the value of real property owned by the city, other 
than property described in s. 66.1105 (5) (bm), 2013, stats., that 
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is added to the existing district under sub. (4) (h) 2. or 5., as of the 
January 1 next preceding the effective date of the amendment if 
the amendment becomes effective between January 2 and Sep-
tember 30, as of the next subsequent January 1 if the amendment 
becomes effective between October 1 and December 31 and if the 
effective date of the amendment is January 1 of any year, the re-
determination shall be made on that date.  With regard to a dis-
trict to which territory has been added, the tax incremental base 
as redetermined under this paragraph is effective for the purposes 
of this section only if it exceeds the original tax incremental base 
determined under s. 66.1105 (5) (b), 2013 stats.

2.  For a tax incremental district created on or after March 3, 
2016, if the city adopts an amendment, to which sub. (4) (h) 2. 
applies, the tax incremental base for the district shall be redeter-
mined, either by subtracting from the tax incremental base the 
value of the taxable property that is subtracted from the existing 
district or by adding to the tax incremental base the value of the 
taxable property that is added to the existing district under sub. 
(4) (h) 2. as of the January 1 next preceding the effective date of 
the amendment if the amendment becomes effective between 
January 2 and September 30, as of the next subsequent January 1 
if the amendment becomes effective between October 1 and De-
cember 31 and if the effective date of the amendment is January 1 
of any year, the redetermination shall be made on that date.  With 
regard to a district to which territory has been added, the tax in-
cremental base as redetermined under this paragraph is effective 
for the purposes of this section only if it exceeds the original tax 
incremental base determined under par. (b).

(cm)  The city clerk shall give written notice of the adoption of 
an amendment to the department of revenue within 60 days after 
its adoption.  The department of revenue may prescribe forms to 
be used by the city clerk when giving notice as required by this 
paragraph.

(d)  Subject to pars. (de) and (dm), the department of revenue 
may not certify the tax incremental base as provided in par. (b) 
until it determines that each of the procedures and documents re-
quired by sub. (4) (a), (b), (gm) or (h) and par. (b) has been timely 
completed and all notices required under sub. (4) (a), (b), (gm) or 
(h) timely given.  The facts supporting any document adopted or 
action taken to comply with sub. (4) (a), (b), (gm) or (h) are not 
subject to review by the department of revenue under this para-
graph, except that the department may not certify the tax incre-
mental base as provided in par. (b) until it reviews and approves 
of the findings that are described in sub. (4) (gm) 4. c.

(de)  With regard to a mixed-use development tax incremental 
district, the department of revenue may not certify the tax incre-
mental base of such a district if the department determines that 
any of the following apply:

1.  The lands proposed for newly platted residential use ex-
ceed the percentage specified in sub. (2) (cm).

2.  Tax increments received by the city are used to subsidize 
residential development and none of the conditions specified in 
sub. (2) (f) 3. a. to c. apply.

(dm)  If the department of revenue certifies the tax incremen-
tal base of a mixed-use development tax incremental district and 
then determines that any of the conditions listed in the par. (de) 
apply, the department may not certify the tax incremental base of 
any other tax incremental district in that city until the department 
certifies that the mixed-use development district complies with 
the percentage specified in sub. (2) (cm) and that at least one of 
the conditions specified in sub. (2) (f) 3. a. to c. applies.

(e)  It is a rebuttable presumption that any property within a 
tax incremental district acquired or leased as lessee by the city, or 
any agency or instrumentality of the city, within the one year im-
mediately preceding the date of the creation of the district was ac-

quired or leased in contemplation of the creation of the district.  
The presumption may be rebutted by the city with proof that the 
property was leased or acquired primarily for a purpose other 
than to reduce the tax incremental base.  If the presumption is not 
rebutted, in determining the tax incremental base of the district, 
but for no other purpose, the taxable status of the property shall 
be determined as if the lease or acquisition had not occurred.

(f)  The city assessor shall identify upon the assessment roll 
returned and examined under s. 70.45 those parcels of property 
which are within each existing tax incremental district, specify-
ing the name of each district.  A similar notation shall appear on 
the tax roll made by the city clerk under s. 70.65.

(g)  The department of revenue shall annually give notice to 
the designated finance officer of all governmental entities having 
the power to levy taxes on property within each district as to the 
equalized value of the property, the equalized value due to new 
construction less the value of improvements destroyed or re-
moved, and the equalized value of the tax increment base.  The 
notice shall also explain that the tax increment allocated to a city 
shall be paid to the city as provided under sub. (6) (b) from the 
taxes collected.

(h)  1.  Subject to subds. 2. and 3. and par. (i), a local legislative 
body may adopt a resolution requiring the department of revenue 
to redetermine the tax incremental base of a district that is in a 
decrement situation that has continued for at least 2 consecutive 
years.

2.  A resolution adopted under subd. 1. may not take effect 
unless it is approved by a joint review board under sub. (4m), act-
ing as it would if the district[s project plan was to be amended.

3.  A local legislative body may not adopt a resolution under 
subd. 1. more than once during the life of a tax incremental 
district.

4.  Upon approval by a joint review board under subd. 2., the 
department of revenue shall redetermine the tax incremental base 
of the district under par. (a).

5.  Notwithstanding the 2 consecutive year provision de-
scribed in subd. 1., the village of Kimberly may adopt a resolu-
tion and proceed under this paragraph with regard to Tax Incre-
mental District Number 6, which was created on September 12, 
2016.  To act under this subdivision, the village of Kimberly must 
adopt a resolution under subd. 1. not later than September 30, 
2017, and shall provide the department of revenue with all re-
quired materials no later than October 31, 2017.

(i)  1.  Before a local legislative body may adopt a resolution 
described in par. (h) 1., the local legislative body must complete a 
financial analysis, as described in subd. 2., and must amend the 
project plan so that at least one of the items specified in subd. 3., 
4., or 5. occurs.  The starting point for determining a tax incre-
mental district[s remaining life, under subds. 4. and 5., is the date 
on which the joint review board acts under par. (h) 2. and ap-
proves the resolution.

2.  The local legislative body shall conduct a financial analy-
sis of the tax incremental district that includes, in addition to the 
items specified in sub. (4) (f) and (i) 1., the annual and total 
amount of tax increments to be generated over the life of the dis-
trict, and the annual debt service costs on bonds issued by the 
city.  If the city does not have the expertise to complete the re-
quirements of this subdivision, it shall hire an entity which has 
the needed expertise to complete the financial analysis.

3.  The project plan specifies that, with regard to the total 
value of public infrastructure improvements in the district that 
occur after approval by the joint review board under par. (h) 2., at 
least 51 percent of the value of such improvements must be fi-
nanced by a private developer, or other private entity, in return for 
the city[s agreement to repay the developer or other entity for 
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those costs solely through the payment of cash grants as de-
scribed in sub. (2) (f) 2. d.  To receive the cash grants, the devel-
oper or other private entity must enter into a development agree-
ment with the city as described in sub. (2) (f) 2. d.

4.  The project plan specifies that the city expects all project 
costs to be paid within 90 percent of the tax incremental district[s 
remaining life, based on the district[s termination date as calcu-
lated under sub. (7) (ak) to (au).

5.  The project plan specifies that expenditures may be made 
only within the first half of the tax incremental district[s remain-
ing life, based on the district[s termination date as calculated un-
der sub. (7) (ak) to (au), except that expenditures may be made af-
ter this period if the expenditures are approved by a unanimous 
vote of the joint review board.  No expenditure under this subdivi-
sion may be made later than the time during which an expendi-
ture may be made under sub. (6) (am).

(j)  Upon receiving a written application from the city clerk, in 
a form prescribed by the department of revenue, the department 
shall recalculate the base value of a tax incremental district af-
fected by 2023 Wisconsin Act 12 to remove the value of the per-
sonal property.  A request received under this paragraph no later 
than October 31 is effective in the year following the year in 
which the request is made.  A request received after October 31 is 
effective in the 2nd year following the year in which the request is 
made.

(6) ALLOCATION OF POSITIVE TAX INCREMENTS.  (a)  If the 
joint review board approves the creation of the tax incremental 
district under sub. (4m), and subject to pars. (ae) and (ag), posi-
tive tax increments with respect to a tax incremental district are 
allocated to the city which created the district or, in the case of a 
city or village that annexes or attaches a district created under 
sub. (16), to the annexing or attaching city or village, for each 
year commencing after the date when a project plan is adopted 
under sub. (4) (g).  The department of revenue may not authorize 
allocation of tax increments until it determines from timely evi-
dence submitted by the city that each of the procedures and docu-
ments required under sub. (4) (d) to (f) has been completed and 
all related notices given in a timely manner.  The department of 
revenue may authorize allocation of tax increments for any tax 
incremental district only if the city clerk and assessor annually 
submit to the department all required information, including the 
value of new construction less the value of improvements de-
stroyed or removed, in a form and manner prescribed by the de-
partment, on or before the 2nd Monday in June.  The facts sup-
porting any document adopted or action taken to comply with 
sub. (4) (d) to (f) are not subject to review by the department of 
revenue under this paragraph.  After the allocation of tax incre-
ments is authorized, the department of revenue shall annually au-
thorize allocation of the tax increment to the city that created the 
district until the soonest of the following events:

1.  The department of revenue receives a notice under sub. (8) 
and the notice has taken effect under sub. (8) (b).

2.  Twenty-seven years after the tax incremental district is 
created if the district is created before October 1, 1995.

4.  Twenty-seven years after the tax incremental district is 
created if the district is created after September 30, 1995, and be-
fore October 1, 2004, and if the district is a district about which a 
finding is made under sub. (4) (gm) 4. a. that not less than 50 per-
cent, by area, of the real property within the district is a blighted 
area or an area in need of rehabilitation or conservation work.  If 
the life of the district is extended under sub. (7) (am) 1., an allo-
cation under this subdivision may be made 31 years after the dis-
trict is created.  If the life of the district is extended under sub. (7) 
(am) 4., an allocation under this subdivision may be made for not 

more than an additional 3 years after allocations would otherwise 
have been terminated under this subdivision.

4m.  Twenty-three years after the tax incremental district is 
created if the district is created after September 30, 1995, and be-
fore October 1, 2004, and if the district is a district about which a 
finding is made under sub. (4) (gm) 4. a. that not less than 50 per-
cent, by area, of the real property within the district is suitable for 
industrial sites.

6.  Forty-two years after the tax incremental district is created 
if the district is created before October 1, 1995, and if the district 
is located in a city to which par. (d) applies.

7.  Twenty years after the tax incremental district is created if 
the district is created on or after October 1, 2004, and if the dis-
trict is at least predominantly suitable for mixed-use development 
or industrial sites under sub. (4) (gm) 6. If the life of the district is 
extended under sub. (7) (am) 2. an allocation under this subdivi-
sion may be made 23 years after such a district is created.  If the 
life of the district is extended under sub. (7) (am) 4., an allocation 
under this subdivision may be made for not more than an addi-
tional 3 years after allocations would otherwise have been termi-
nated under this subdivision.  For a tax incremental district cre-
ated after March 3, 2016, the period during which a tax increment 
may be allocated under this subdivision shall be increased by one 
year if that district[s project plan is adopted under sub. (4) (g) af-
ter September 30 and before May 15.

8.  Twenty-seven years after the tax incremental district is 
created if the district is created on or after October 1, 2004, and if 
the district is a district specified under sub. (4) (gm) 6. other than 
a district specified under subd. 7.  If the life of the district is ex-
tended under sub. (7) (am) 3. an allocation under this subdivision 
may be made 30 years after such a district is created.  If the life of 
the district is extended under sub. (7) (am) 4., an allocation under 
this subdivision may be made for not more than an additional 3 
years after allocations would otherwise have been terminated un-
der this subdivision.  For a tax incremental district created after 
March 3, 2016, the period during which a tax increment may be 
allocated under this subdivision shall be increased by one year if 
that district[s project plan is adopted under sub. (4) (g) after Sep-
tember 30 and before May 15.

10.  Thirty-seven years after the tax incremental district is 
created if the district is Tax Incremental District Number 3 in the 
city of Middleton.

11.  Thirty-seven years after the tax incremental district is 
created if the district is Tax Incremental District Number 3 in the 
city of Wausau.

12.  Thirty-seven years after the tax incremental district is 
created if the district is Tax Incremental District Number 1 in the 
village of Wales.

13.  Thirty-three years after the tax incremental district is 
created if the district is Tax Incremental District Number 1 in the 
village of Weston.

14.  Thirty-seven years after the tax incremental district is 
created if the district is Tax Incremental District Number 1 in the 
village of Caledonia.

15.  Thirty years after the tax incremental district is created if 
the district is Tax Incremental District Number 4 in the village of 
Caledonia.

16.  Thirty-seven years after the tax incremental district is 
created if the district is Tax Incremental District Number 3 in the 
village of Lake Delton.

17.  Thirty-seven years after the tax incremental district is 
created if the district is Tax Incremental District Number 4 in the 
village of Lake Delton.

18.  Twenty-five years after the tax incremental district is cre-
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ated if the district is Tax Incremental District Number 2 in the vil-
lage of Kronenwetter.

19.  Thirty-three years after the tax incremental district is 
created if the district is Tax Incremental District Number 1 in the 
village of Marathon City.

20.  December 31, 2036, if the district is Tax Incremental 
District Number 3 in the city of Wisconsin Dells and notwith-
standing sub. (4e) (e) 1., 3., and 6. and (g).

21.  Thirty-two years after the tax incremental district is cre-
ated if the district is Tax Incremental District Number 4 in the 
city of Antigo.

(ae)  With regard to each district for which the department of 
revenue authorizes the allocation of a tax increment under par. 
(a), the department shall charge the city that created the district 
an annual administrative fee of $150 that the city shall pay to the 
department no later than April 15.  If the city does not pay the fee 
that is required under this paragraph, by April 15, the department 
may not authorize the allocation of a tax increment under par. (a) 
for that city.

(ag)  With regard to a multijurisdictional tax incremental dis-
trict, the department of revenue may allocate positive tax incre-
ments to each participating city only to the extent that a city[s 
component of the district has generated a positive value 
increment.

(am)  1.  Except as otherwise provided in this paragraph, no 
expenditure may be made later than 5 years before the unex-
tended termination date of a tax incremental district under sub. 
(7) (ak) or (am).

2.  The limitations on the period during which expenditures 
may be made under subd. 1. do not apply to:

a.  Expenditures to pay project costs incurred under ch. 32.
b.  Expenditures authorized by the adoption of an amendment 

to the project plan under sub. (5) (c) or (ce).
em.  Expenditures for project costs for Tax Incremental Dis-

trict Number 3 in the city of Middleton.  Such expenditures may 
be made no later than 32 years after the district is created and may 
be made through 2025.

fm.  Expenditures for project costs for Tax Incremental Dis-
trict Number 3 in the city of Wausau.  Such expenditures may be 
made no later than 32 years after the district is created and may be 
made through 2026.

g.  Expenditures for project costs for Tax Incremental District 
Number 1 in the village of Wales.  Such expenditures may be 
made no later than 32 years after the district is created and may be 
made through 2038.

h.  Expenditures for project costs for Tax Incremental District 
Number 1 in the village of Weston.  Such expenditures may be 
made no later than 28 years after the district is created and may be 
made through 2026.

i.  Expenditures for project costs for Tax Incremental District 
Number 1 in the village of Caledonia.  Such expenditures may be 
made no later than 32 years after the district is created and may be 
made through 2039.

j.  Expenditures for project costs for Tax Incremental District 
Number 4 in the village of Caledonia.  Such expenditures may be 
made no later than 25 years after the district is created and may be 
made through 2039.

k.  Expenditures for project costs for Tax Incremental District 
Number 3 in the village of Lake Delton.  Such expenditures may 
be made no later than 32 years after the district is created and may 
be made through 2037.

L.  Expenditures for project costs for Tax Incremental District 
Number 4 in the village of Lake Delton.  Such expenditures may 

be made no later than 32 years after the district is created and may 
be made through 2039.

m.  Expenditures for project costs for Tax Incremental Dis-
trict Number 2 in the village of Kronenwetter.  Such expenditures 
may be made no later than 20 years after the district is created and 
may be made through 2024.

n.  Expenditures for project costs for Tax Incremental District 
Number 1 in the village of Marathon City.  Such expenditures 
may be made through January 3, 2023.

o.  Expenditures for project costs for Tax Incremental District 
Number 3 in the city of Wisconsin Dells, notwithstanding sub. 
(4e) (e) 1., 3., and 6. and (g).  Such expenditures may be made 
through 2031.

3.  For tax incremental districts for which the resolution un-
der sub. (4) (gm) is adopted on or after July 31, 1981, no expendi-
ture may be made before the date the project plan is approved, ex-
cept for costs directly related to planning the tax incremental dis-
trict.  In this subdivision XexpenditureY means the exchange of 
money for the delivery of goods or services.

5.  No expenditure may be made later than 5 years before the 
termination date of a tax incremental district to which par. (d) 
applies.

(b)  Notwithstanding any other provision of law, every officer 
charged by law to collect and pay over or retain local general 
property taxes shall, on the settlement dates provided by law, pay 
over to the city treasurer out of all the taxes which the officer has 
collected the proportion of the tax increment due the city that the 
general property taxes collected in the city bears to the total gen-
eral property taxes levied by the city for all purposes included in 
the tax roll, exclusive of levies for state trust fund loans, state 
taxes and state special charges.

(c)  Except for tax increments allocated under par. (d), (dm), 
(e), (f), or (g), or erroneous reporting of value increments as de-
scribed in par. (h), all tax increments received with respect to a 
tax incremental district shall, upon receipt by the city treasurer, 
be deposited into a special fund for that district.  The city trea-
surer may deposit additional moneys into such fund pursuant to 
an appropriation by the common council.  No moneys may be 
paid out of such fund except to pay project costs with respect to 
that district, to reimburse the city for such payments, to pay 
project costs of a district under par. (d), (dm), (e), (f), or (g), to 
pay property tax reimbursements as described under par. (h), or 
to satisfy claims of holders of bonds or notes issued with respect 
to such district.  Subject to par. (d), (dm), (e), (f), or (g), moneys 
paid out of the fund to pay project costs with respect to a district 
may be paid out before or after the district is terminated under 
sub. (7).  Subject to any agreement with bondholders, moneys in 
the fund may be temporarily invested in the same manner as other 
city funds if any investment earnings are applied to reduce project 
costs.  After all project costs and all bonds and notes with respect 
to the district have been paid or the payment thereof provided for, 
subject to any agreement with bondholders, if there remain in the 
fund any moneys that are not allocated under par. (d), (dm), (e), 
(f), or (g), they shall be paid over to the treasurer of each county, 
school district or other tax levying municipality or to the general 
fund of the city in the amounts that belong to each respectively, 
having due regard for that portion of the moneys, if any, that rep-
resents tax increments not allocated to the city and that portion, if 
any, that represents voluntary deposits of the city into the fund.

(d)  1.  Subject to subd. 1m., after the date on which a tax in-
cremental district pays off the aggregate of all of its project costs 
under its project plan, but not later than the date on which a tax 
incremental district terminates under sub. (7) (am), a planning 
commission may amend under sub. (4) (h) 1. the project plan of 
such a tax incremental district to allocate positive tax increments 
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generated by that tax incremental district to another tax incre-
mental district created by that planning commission in which soil 
affected by environmental pollution exists to the extent that de-
velopment has not been able to proceed according to the project 
plan because of the environmental pollution.

1m.  After December 31, 2016, subd. 1. applies only to Tax 
Incremental District Number Four and Tax Incremental District 
Number Five in the City of Kenosha, and no increments may be 
allocated under that subdivision, after December 31, 2016, unless 
the allocation is approved by the joint review board.

2.  Except as provided in subd. 2m., no tax increments may be 
allocated under this paragraph later than 16 years after the last ex-
penditure identified in the project plan of the tax incremental dis-
trict, the positive tax increments of which are to be allocated, is 
made.

2m.  No tax increments may be allocated under this para-
graph later than 35 years after the last expenditure identified in 
the project plan of the tax incremental district, the positive tax in-
crements of which are to be allocated, is made if the district is 
created before October 1, 1995, except that in no case may the to-
tal number of years during which expenditures are made under 
par. (am) 1. plus the total number of years during which tax incre-
ments are allocated under this paragraph exceed 42 years.

3.  This paragraph applies only in a city with a population of 
at least 80,000 that was incorporated in 1850 and that is in a 
county with a population of less than 175,000 which is adjacent 
to one of the Great Lakes.

4.  This paragraph does not apply after August 1, 2031.
5.  This paragraph does not apply to a tax incremental district 

that is created after January 1, 2004.
(e)  1.  Before the date on which a tax incremental district ter-

minates under sub. (7) (a), but not later than the date on which a 
tax incremental district terminates under sub. (7) (am), a plan-
ning commission may amend under sub. (4) (h) the project plan 
of the tax incremental district to allocate positive tax increments 
generated by that tax incremental district to another tax incre-
mental district created by that planning commission if all of the 
following conditions are met:

a.  The donor tax incremental district, the positive tax incre-
ments of which are to be allocated, and the recipient tax incre-
mental district have the same overlying taxing jurisdictions.

b.  The donor tax incremental district and the recipient tax in-
cremental district have been created before October 1, 1995.

d.  The donor tax incremental district is able to demonstrate, 
based on the positive tax increments that are currently generated, 
that it has sufficient revenues to pay for all project costs that have 
been incurred under the project plan for that district and suffi-
cient surplus revenues to pay for some of the eligible costs of the 
recipient tax incremental district.

f.  Notwithstanding subd. 1. b. and subject to subd. 1. a. and 
d., the planning commission of the village of Biron may amend, 
under sub. (4) (h), the project plan of Tax Incremental District 
Number 2 in the village to allocate positive tax increments gener-
ated by that district to Tax Incremental District Number 3 in the 
village.

3.  A project plan that is amended under sub. (4) (h) to autho-
rize the allocation of positive tax increments under subd. 1. may 
authorize the allocation for a period not to exceed 5 years, except 
that if the planning commission determines that the allocation 
may be needed for a period longer than 5 years, the planning 
commission may authorize the allocation for up to an additional 5 
years if the project plan is amended under sub. (4) (h) during the 
4th year of the allocation.  In no case may positive tax increments 
under subd. 1. be allocated from one donor tax incremental dis-
trict for a period longer than 10 years.

(f)  1.  Not later than the date on which a tax incremental dis-
trict terminates under sub. (7) (am), a planning commission may 
amend under sub. (4) (h) the project plan of a tax incremental dis-
trict to allocate positive tax increments generated by that tax in-
cremental district to another tax incremental district created by 
that planning commission or to an environmental remediation tax 
incremental district created under s. 66.1106 by the same govern-
ing body if all of the following conditions are met:

a.  The donor tax incremental district, the positive tax incre-
ments of which are to be allocated, and the recipient tax incre-
mental district have the same overlying taxing jurisdictions.

b.  The allocation of tax increments under this paragraph is 
approved by the joint review board.

2.  An allocation of tax increments under this paragraph may 
be used by the recipient district only if one of the following 
applies:

a.  The project costs in the recipient district are used to create, 
provide, or rehabilitate low-cost housing or to remediate environ-
mental contamination.

b.  The recipient district was created upon a finding that not 
less than 50 percent, by area, of the real property within the dis-
trict is blighted or in need of rehabilitation.

c.  The recipient district is a mixed-use or industrial-use dis-
trict that has been designated as a distressed, or severely dis-
tressed, district under sub. (4e).

d.  The recipient district is an environmental remediation tax 
incremental district created under s. 66.1106.

3.  The allocation of positive tax increments from a donor 
district to one or more recipient districts cannot be made unless 
the donor district has first satisfied all of its current-year debt ser-
vice and project cost obligations.

4.  No city may request or receive under sub. (7) (am) 2. an 
extension for the life of a donor tax incremental district.

(g)  1.  After the date on which a tax incremental district cre-
ated by a city pays off the aggregate of all of its project costs, and 
notwithstanding the time at which such a district would otherwise 
be required to terminate under sub. (7), a city may extend the life 
of the district for one year if the city does all of the following:

a.  The city adopts a resolution extending the life of the dis-
trict for a specified number of months.  The resolution shall spec-
ify how the city intends to improve its housing stock, as required 
in subd. 3.

b.  The city forwards a copy of the resolution to the depart-
ment of revenue, notifying the department that it must continue to 
authorize the allocation of tax increments to the district under 
par. (a).

2.  If the department of revenue receives a notice described 
under subd. 1. b., it shall continue authorizing the allocation of 
tax increments to the district under par. (a) during the district[s 
life, as extended by the city, as if the district[s costs had not been 
paid off and without regard to whether any of the time periods 
specified in par. (a) 2. to 8. would otherwise require terminating 
the allocation of such increments.

3.  If a city receives tax increments as described in subd. 2., 
the city shall use at least 75 percent of the increments received to 
benefit affordable housing in the city.  The remaining portion of 
the increments shall be used by the city to improve the city[s 
housing stock.

4.  This paragraph does not apply to Tax Incremental District 
Number 10 in the city of Evansville.

5.  This paragraph does not apply to Tax Incremental District 
Number 14 in the city of Stevens Point.

NOTE: Subd. 5. was created as subd. 4. by 2023 Wis. Act 136 and renum-
bered to subd. 5. by the legislative reference bureau under s. 13.92 (1) (bm) 2.

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(d)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(d)2m.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(am)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)(am)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(h)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(e)1.b.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(e)1.a.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(e)1.d.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(h)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(h)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(e)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(h)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(e)1.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)(am)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(h)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1106
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4e)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1106
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)(am)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(g)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(g)1.b.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(a)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(a)8.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(g)2.
https://docs-preview.legis.wisconsin.gov/document/acts/2023/136


MUNICIPAL LAW 66.1105173  Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

6.  This paragraph does not apply to Tax Incremental District 
Number 4 in the city of Antigo.

NOTE: Subd. 6. was created as subd. 4. by 2023 Wis. Act 137 and renum-
bered to subd. 6. by the legislative reference bureau under s. 13.92 (1) (bm) 2.

(h)  For property values reported to the department of revenue 
in 2018, if a city erroneously reports a higher value increment for 
its tax incremental districts in an aggregate amount of at least 
$50,000,000, that city[s tax incremental districts may transfer the 
excess tax increments collected resulting from this error directly 
to the city[s general fund for the sole purpose of reimbursing tax-
payers for the resulting erroneously higher property tax rates im-
posed on the taxpayers.  A city that acts under this paragraph 
shall verify with the department of revenue the amounts being 
transferred and disbursed before those transactions may take 
place.

(6c) NOTIFICATION OF POSITION OPENINGS.  (a)  Any person 
who operates for profit and is paid project costs under sub. (2) (f) 
1. a., d., j. and k. in connection with the project plan for a tax in-
cremental district shall notify the department of workforce devel-
opment and the local workforce development board established 
under 29 USC 2832, of any positions to be filled in the county in 
which the city which created the tax incremental district is lo-
cated during the period commencing with the date the person 
first performs work on the project and ending one year after re-
ceipt of its final payment of project costs.  The person shall pro-
vide this notice at least 2 weeks prior to advertising the position.

(b)  Any person who operates for profit and buys or leases 
property in a tax incremental district from a city for which the 
city incurs real property assembly costs under sub. (2) (f) 1. c. 
shall notify the department of workforce development and the lo-
cal workforce development board established under 29 USC 
2832, of any position to be filled in the county in which the city 
creating the tax incremental district is located within one year af-
ter the sale or commencement of the lease.  The person shall pro-
vide this notice at least 2 weeks prior to advertising the position.

(6m) REVIEW.  (a)  The city shall cause a certified public ac-
countant to conduct audits of each tax incremental district to de-
termine if all financial transactions are made in a legal and proper 
manner and to determine if the tax incremental district is comply-
ing with its project plan and with this section.  Any city that cre-
ates a tax incremental district under this section and has an an-
nual general audit may include the audits required under this sub-
section as part of the annual general audit.

(b)  Audits shall be conducted no later than:
1.  Twelve months after 30 percent of the project expenditures 

are made;
2.  Twelve months after the end of the expenditure period 

specified in sub. (6) (am) 1.; and
3.  Twelve months after the termination of the tax incremen-

tal district under sub. (7).
(c)  The city shall prepare and make available to the public up-

dated annual reports describing the status of each existing tax in-
cremental district, including expenditures and revenues.  The city 
shall file a copy of the report with each overlying district and the 
department of revenue by July 1 annually.  The copy of the report 
filed with the department of revenue shall be in electronic format.  
The annual report shall contain at least all of the following 
information:

1.  The name assigned to the district under sub. (4) (gm) 3.
2.  The declared classification of the tax incremental district 

under sub. (4) (gm) 6. and the scope of the project.
3.  The name of any developer who is named in a developer[s 

agreement with the city or who receives any financial assistance 
from tax increments allocated for the tax incremental district.

4.  The date that the city expects the tax incremental district 
to terminate under sub. (7).

5.  The amount of tax increments to be deposited into a spe-
cial fund for that district under sub. (6) (c).

6.  An analysis of the special fund under sub. (6) (c) for the 
district.  The analysis shall include all of the following:

a.  The balance in the special fund at the beginning of the fis-
cal year.

b.  All amounts deposited in the special fund by source, in-
cluding all amounts received from another tax incremental 
district.

c.  An itemized list of all expenditures from the special fund 
by category of permissible project costs.

d.  The balance in the special fund at the end of the fiscal 
year, including a breakdown of the balance by source and a break-
down of the balance identifying any portion of the balance that is 
required, pledged, earmarked, or otherwise designated for pay-
ment of, or securing of, obligations and anticipated project costs.  
Any portion of the ending balance that has not been previously 
identified and is not identified in the current analysis as being re-
quired, pledged, earmarked, or otherwise designated for payment 
of, or securing of, obligations or anticipated project costs shall be 
designated as surplus.

7.  The contact information of a person designated by the city 
to respond to questions or concerns regarding the annual report.

8.  The value of new construction in the tax incremental dis-
trict and the value of improvements removed from the tax incre-
mental district.

9.  An analysis of the impact on property taxes and levy limits 
resulting from the value of new construction less improvements 
removed in each tax incremental district.  The analysis shall in-
clude all of the following:

a.  The values reported under subd. 8.
b.  The amount of the valuation factor under s. 66.0602 (1) 

(d) for the municipality that is attributable to the value reported 
under subd. 8. for each tax incremental district for the current 
year and for each of the previous years from January 1, 2023, to 
the current year.

c.  The amount of the valuation factor under s. 66.0602 (1) (d) 
for the municipality that is attributable to the total of the values 
reported under subd. 8. for all tax incremental districts in the mu-
nicipality, expressed as a dollar amount and as a percentage.

d.  The amount of any increase in the municipality[s property 
tax levy attributable to the total of the values reported under 
subd. 8., expressed as a dollar amount per each $100,000 of in-
crease in the levy.

Cross-reference:  See also s. Tax 12.60, Wis. adm. code.
(d)  1.  The department of revenue shall, by rule, designate a 

format for annual reports under par. (c) and shall require these re-
ports to be filed electronically.

2.  The department of revenue shall post annual reports on its 
official Internet site no later than 45 days after the department re-
ceives the report from the city.  The department shall also post a 
list of cities that have not submitted a required annual report to 
the department of revenue.

4.  If an annual report is not timely filed under par. (c), the de-
partment of revenue shall notify the city that the report is past 
due.  If the city does not file the report within 60 days of the date 
on the notice, except as provided in this subdivision, the depart-
ment shall charge the city a fee of $100 per day for each day that 
the report is past due, up to a maximum penalty of $6,000 per re-
port.  If the city does not pay within 30 days of issuance, the de-
partment of revenue shall reduce and withhold the amount of the 
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shared revenue payments to the city under s. 79.02 (1), in the fol-
lowing year, by an amount equal to the unpaid penalty.

(7) TERMINATION OF TAX INCREMENTAL DISTRICTS.  A tax 
incremental district terminates when the earlier of the following 
occurs:

(a)  That time when the city has received aggregate tax incre-
ments with respect to the district in an amount equal to the aggre-
gate of all project costs under the project plan and any amend-
ments to the project plan for the district, except that this para-
graph does not apply to a district whose positive tax increments 
have been allocated under sub. (6) (d), (dm), (e), or (f) until the 
district to which the allocation is made has paid off the aggregate 
of all of its project costs under its project plan.

(ak)  1.  Except as provided in par. (am) 1. and 4., for a district 
about which a finding is made under sub. (4) (gm) 4. a. that not 
less than 50 percent, by area, of the real property within the dis-
trict is a blighted area or an area in need of rehabilitation or con-
servation work, and if the district to which the plan relates is cre-
ated after September 30, 1995, and before October 1, 2004, 27 
years after the district is created.

2.  Except as provided in par. (am) 4., for a district that is cre-
ated after September 30, 1995, and before October 1, 2004, and 
that is not subject to subd. 1., 4., 5., or 6., 23 years after the dis-
trict was created, and for a district that is created before October 
1, 1995, 27 years after the district is created.

NOTE: Subd. 2. is shown as amended by 2023 Wis. Acts 137 and 138 and as 
merged by the legislative reference bureau under s. 13.92 (2) (i).

4.  For Tax Incremental District Number 1 in the village of 
Weston, 33 years after the district is created.

5.  For Tax Incremental District Number 1 in the village of 
Marathon City, 33 years after the district is created.

6.  Except as provided in par. (am) 4., for Tax Incremental 
District Number 4 in the city of Antigo, 32 years after the district 
is created.

(am)  1.  Except as provided in subd. 4., for a district described 
under par. (ak) 1., the time period specified in that subdivision, 
except that the city that created the district may, subject to sub. (8) 
(e), request that the joint review board extend the life of the dis-
trict for an additional 4 years.  Along with its request for a 4-year 
extension, the city may provide the joint review board with an in-
dependent audit that demonstrates that the district is unable to 
pay off its project costs within the 27 years after the district is cre-
ated.  The joint review board may deny or approve a request to ex-
tend the life of the district for 4 years if the request does not in-
clude the independent audit, and the board shall approve a request 
to extend the life of the district for 4 years if the request includes 
the audit.  If the joint review board extends the district[s life, the 
district shall terminate at the earlier of the end of the extended pe-
riod or the period specified in par. (a).

2.  Except as provided in subds. 4., 5., 6., 7., and 9., for a dis-
trict that is created after September 30, 2004, about which a find-
ing is made under sub. (4) (gm) 4. a. that not less than 50 percent, 
by area, of the real property within the district is suitable for in-
dustrial sites or mixed-use development, 20 years after the district 
is created, except that the city that created the district may, subject 
to sub. (8) (e), request that the joint review board extend the life 
of the district for an additional 3 years.  Along with its request for 
a 3-year extension, the city may provide the joint review board 
with an independent audit that demonstrates that the district is 
unable to pay off its project costs within the 20 years after the dis-
trict is created.  The joint review board may deny or approve a re-
quest to extend the life of the district for 3 years if the request 
does not include the independent audit, and the board shall ap-
prove a request to extend the life of the district for 3 years if the 
request includes the audit.  If the joint review board extends the 
district[s life, the district shall terminate at the earlier of the end 

of the extended period or the period specified in par. (a).  For a 
tax incremental district created after March 3, 2016, the termina-
tion date for a district to which this subdivision applies shall ei-
ther be increased by one year beyond the otherwise applicable 
termination date under this subdivision if that district[s project 
plan is adopted under sub. (4) (g) after September 30 and before 
May 15, or shall be the period specified in par. (a), whichever is 
earlier.

3.  Except as provided in subds. 4. and 8., for a district that is 
created after September 30, 2004, about which a finding is made 
under sub. (4) (gm) 4. a. that not less than 50 percent, by area, of 
the real property within the district is a blighted area or in need of 
rehabilitation, 27 years after the district is created, except that the 
city that created the district may, subject to sub. (8) (e), request 
that the joint review board extend the life of the district for an ad-
ditional 3 years.  Along with its request for a 3-year extension, the 
city may provide the joint review board with an independent audit 
that demonstrates that the district is unable to pay off its project 
costs within the 27 years after the district is created.  The joint re-
view board may deny or approve a request to extend the life of the 
district for 3 years if the request does not include the independent 
audit, and the board shall approve a request to extend the life of 
the district for 3 years if the request includes the audit.  If the joint 
review board extends the district[s life, the district shall terminate 
at the earlier of the end of the extended period or the period spec-
ified in par. (a).  For a tax incremental district created after March 
3, 2016, the termination date for a district to which this subdivi-
sion applies shall either be increased by one year beyond the oth-
erwise applicable termination date under this subdivision if that 
district[s project plan is adopted under sub. (4) (g) after Septem-
ber 30 and before May 15, or shall be the period specified in par. 
(a), whichever is earlier.

4.  a.  At any time during the district[s existence, but subject 
to sub. (8) (e), the city that created the district described under 
subd. 1., 2., or 3. or par. (ak) 1., 2., or 6. may request that the joint 
review board extend the life of the district for an additional 3 
years in addition to an extension authorized under subd. 1., 2., or 
3., if during the district[s existence, the annual and total amount 
of tax increments to be generated over the life of the district are 
adversely impacted by 2013 Wisconsin Act 145.

b.  Together with its request for a 3-year extension under this 
subdivision, the city may provide the joint review board with an 
independent audit that demonstrates that the district is unable to 
pay off its project costs within the time specified under subd. 1., 
2., or 3., whichever is applicable.  The joint review board may 
deny or approve the request if the request does not include the in-
dependent audit, and the board shall approve the request if the re-
quest includes the audit.  If the joint review board extends the dis-
trict[s life, the district shall terminate at the earlier of the end of 
the extended period or the period specified in par. (a).

5.  For Tax Incremental District Number 1 in the village of 
Caledonia, 37 years after the district is created.

6.  For Tax Incremental District Number 4 in the village of 
Caledonia, 30 years after the district is created.

7.  For Tax Incremental District Number 3 in the village of 
Lake Delton, 37 years after the district is created.

8.  For Tax Incremental District Number 4 in the village of 
Lake Delton, 37 years after the district is created.

9.  For Tax Incremental District Number 2 in the village of 
Kronenwetter, 25 years after the district is created.

(as)  Notwithstanding par. (am), 35 years after the last expen-
diture identified in the project plan is made if the district to which 
the plan relates is created before October 1, 1995, and sub. (6) (d) 
applies to the district.

(au)  With regard to a distressed, or severely distressed, tax in-
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cremental district under sub. (4e), the time period specified in 
sub. (4e) (d) 2.

(b)  The local legislative body, by resolution, dissolves the dis-
trict at which time the city becomes liable for all unpaid project 
costs actually incurred which are not paid from the special fund 
under sub. (6) (c), except this paragraph does not make the city li-
able for any tax incremental bonds or notes issued.

(8) NOTICE OF DISTRICT TERMINATION, REPORTING REQUIRE-
MENTS.  (a)  A city which creates a tax incremental district under 
this section shall give the department of revenue written notice 
within 60 days of the termination of the tax incremental district 
under sub. (7).

(b)  If the department of revenue receives a notice under par. 
(a) during the period from January 1 to April 15, the effective 
date of the notice is the date the notice is received.  If the notice is 
received during the period from April 16 to December 31, the ef-
fective date of the notice is the first January 1 after the depart-
ment of revenue receives the notice.

(c)  After a city transmits to the department of revenue the no-
tice required under par. (a), the city and the department shall 
agree on a date by which the city shall send to the department, on 
a form prescribed by the department, all of the following infor-
mation that relates to the terminated tax incremental district:

1.  A final accounting of all expenditures made by the city.
2.  The total amount of project costs incurred by the city.
3.  The total amount of positive tax increments received by a 

city.
4.  The total amount of project costs, if any, not paid for with 

tax increments that became obligations of the city after the dis-
trict was terminated.

(d)  If a city does not send to the department of revenue the 
form specified in par. (c) within the time limit agreed to by the 
city and the department under par. (c), the department may not 
certify the tax incremental base of a tax incremental district un-
der sub. (5) (a) and (b) until the form is sent to the department.

(e)  A city shall notify the department of revenue at least one 
year before the date on which a tax incremental district is re-
quired to terminate under sub. (7) (am) if a joint review board ap-
proves a request to extend the life of the district under sub. (7) 
(am).  If a city does not notify the department of revenue by that 
date, the department may deny the extension.

(9) FINANCING OF PROJECT COSTS.  (a)  Payment of project 
costs may be made by any one or more of the following methods:

1.  Payment by the city from the special fund of the tax incre-
mental district;

2.  Payment out of its general funds;
3.  Payment out of the proceeds of the sale of bonds or notes 

issued by it under ch. 67;
4.  Payment out of the proceeds of the sale of public improve-

ment bonds issued by it under s. 66.0619;
5.  Payment as provided under s. 66.0713 (2) and (4) or 

67.16;
6.  Payment out of the proceeds of revenue bonds or notes is-

sued by it under s. 66.0621;
7.  Payment out of the proceeds of revenue bonds issued by it 

under s. 66.0913;
8.  Payment out of the proceeds of the sale of tax incremental 

bonds or notes issued by it under this subsection; or
9.  Payment out of the proceeds of revenue bonds issued by 

the city as provided by s. 66.1103, for a purpose specified in that 
section.

10.  With regard to a tax incremental district created by a 1st 
class city, payment out of the proceeds of revenue bonds issued 

by a redevelopment authority acting in concert with the city pur-
suant to a contract under s. 66.0301.

(b)  1.  For the purpose of paying project costs or of refunding 
municipal obligations issued under ch. 67 or this subsection for 
the purpose of paying project costs, the local legislative body may 
issue tax incremental bonds or notes payable out of positive tax 
increments.  Each bond or note and accompanying interest 
coupon, if any, is a negotiable instrument.  The bonds and notes 
shall not be included in the computation of the constitutional debt 
limitation of the city.  Bonds and notes issued under this subsec-
tion, together with their interest and income, shall be taxed in the 
same manner as are municipal obligations issued under s. 67.04.

2.  Tax incremental bonds or notes shall be authorized by res-
olution of the local legislative body without the necessity of a ref-
erendum or any elector approval, but a referendum or election 
may be held, through the procedures provided in s. 66.1103 (10) 
(d).  The resolution shall state the name of the tax incremental 
district, the amount of bonds or notes authorized, and the interest 
rate or rates to be borne by the bond or notes.  The resolution may 
prescribe the terms, form and content of the bonds or notes and 
any other matters that the local legislative body deems useful.

3.  Tax incremental bonds or notes may not be issued in an 
amount exceeding the aggregate project costs.  The bonds or 
notes shall mature over a period not exceeding 23 years from the 
date of issuance or a period terminating with the date of termina-
tion of the tax incremental district, whichever period terminates 
earlier.  The bonds or notes may contain a provision authorizing 
the redemption of the bonds or notes, in whole or in part, at stipu-
lated prices, at the option of the city, on any interest payment date 
and shall provide the method of selecting the bonds or notes to be 
redeemed.  The principal and interest on the bonds and notes may 
be payable at any time and at any place.  The bonds or notes may 
be payable to bearer or may be registered as to the principal or 
principal and interest.  The bonds or notes may be in any denom-
inations.  The bonds or notes may be sold at public or private sale.  
To the extent consistent with this subsection, the provisions of ch. 
67 relating to procedures for issuance, form, contents, execution, 
negotiation, and registration of municipal bonds and notes apply 
to bonds or notes issued under this subsection.

4.  Tax incremental bonds or notes are payable only out of the 
special fund created under sub. (6) (c).  Each bond or note shall 
contain the recitals necessary to show that it is only so payable 
and that it does not constitute an indebtedness of the city or a 
charge against its general taxing power.  The local legislative 
body shall irrevocably pledge all or a part of the special fund to 
the payment of the bonds or notes.  The special fund or the desig-
nated part of the fund may then be used only for the payment of 
the bonds or notes and interest on the bonds or notes until the 
bonds or notes have been fully paid; and a holder of the bonds or 
notes or of any coupons appertaining to the bonds or notes has a 
lien against the special fund for payment of the bonds or notes 
and interest on the bonds or notes and may either at law or in eq-
uity protect and enforce the lien.

5.  To increase the security and marketability of tax incre-
mental bonds or notes, the city may:

a.  Create a lien for the benefit of the bondholders upon any 
public improvements or public works financed by the bonds or 
notes or the revenues from the bonds or notes; or

b.  Make covenants and do any acts, not inconsistent with the 
Wisconsin constitution, necessary or convenient or desirable in 
order to additionally secure the bonds or notes or tend to make 
the bonds or notes more marketable according to the best judg-
ment of the local legislative body.

(10) OVERLAPPING TAX INCREMENTAL DISTRICTS.  (a)  Sub-
ject to any agreement with bondholders, and except as provided 
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in par. (d), a tax incremental district may be created, the bound-
aries of which overlap one or more existing districts, except that 
districts created as of the same date may not have overlapping 
boundaries.

(b)  If the boundaries of 2 or more tax incremental districts 
overlap, in determining how positive tax increments generated by 
that area which is within 2 or more districts are allocated among 
the overlapping districts, but for no other purpose, the aggregate 
value of the taxable property in the area as equalized by the de-
partment of revenue in any year as to each earlier created district 
is that portion of the tax incremental base of the district next cre-
ated which is attributable to the overlapped area.

(c)  The department of revenue shall exclude any parcel in a 
newly created tax incremental district that is located in an exist-
ing district when determining compliance with the 12 percent 
limit described in sub. (4) (gm) 4. c.

(d)  A proposed tax incremental district, the boundaries of 
which would overlap an existing multijurisdictional tax incre-
mental district, may be created only if all of the following apply:

1.  The creation is approved by a resolution adopted by the 
governing body of each of the multijurisdictional district[s partic-
ipating cities.

2.  The creation is approved by a resolution adopted by the 
multijurisdictional district[s joint review board.

(11) EQUALIZED VALUATION FOR APPORTIONMENT OF PROP-
ERTY TAXES.  With respect to the county, school districts and any 
other local governmental body having the power to levy taxes on 
property located within a tax incremental district, if the alloca-
tion of positive tax increments has been authorized by the depart-
ment of revenue under sub. (6) (a), the calculation of the equal-
ized valuation of taxable property in a tax incremental district for 
the apportionment of property taxes may not exceed the tax in-
cremental base of the district until the district is terminated.

(12) EQUALIZED VALUATION; THE 12 PERCENT LIMIT.  If the 
department of revenue notifies a local legislative body that is not 
in compliance with the 12 percent limit described in sub. (4) (gm) 
4. c., the local legislative body shall do one of the following:

(a)  Rescind its approval of the project plan resolution de-
scribed under sub. (4) (g).

(b)  Remove parcels from the district[s, or proposed district[s, 
boundaries so that the district, or proposed district, complies with 
the 12 percent limit.  Such a removal of parcels may not substan-
tially alter the project plan as approved under sub. (4) (g), or the 
resolution adopted under sub. (4) (gm) and approved by the joint 
review board under sub. (4m) (b) 2.  Not later than 30 days after 
receiving the department[s notice of noncompliance under sub. 
(4) (gm) 4. c., the city clerk shall submit, or resubmit, to the de-
partment the application described under sub. (5) (b), and the ap-
plication shall reflect the removal of parcels under this paragraph.

(14) USE OF TAX INCREMENTAL FINANCING FOR INLAND 
LAKE PROTECTION AND REHABILITATION PROHIBITED.  Notwith-
standing sub. (9), no tax incremental financing project plan may 
be approved and no payment of project costs may be made for an 
inland lake protection and rehabilitation district or a county act-
ing under s. 59.70 (8).

(15) SUBSTANTIAL COMPLIANCE.  Substantial compliance 
with subs. (3), (4) (a), (b), (c), (d), (e), (f), and (h), (4m), and (5) 
(b) by a city that creates, or attempts to create, a tax incremental 
district is sufficient to give effect to any proceedings conducted 
under this section if, in the opinion of the department of revenue, 
any error, irregularity, or informality that exists in the city[s at-
tempts to comply with subs. (3), (4) (a), (b), (c), (d), (e), (f), and 
(h), (4m), and (5) (b) does not affect substantial justice.  If the de-
partment of revenue determines that a city has substantially com-
plied with subs. (3), (4) (a), (b), (c), (d), (e), (f), and (h), (4m), 

and (5) (b), the department of revenue shall determine the tax in-
cremental base of the district, allocate tax increments, and treat 
the district in all other respects as if the requirements under subs. 
(3), (4) (a), (b), (c), (d), (e), (f), and (h), (4m), and (5) (b) had 
been strictly complied with based on the date that the resolution 
described under sub. (4) (gm) 2. is adopted.

(16) TAX INCREMENTAL DISTRICTS IN TOWNS.  (a)  A town 
may create a tax incremental district under this section if all of 
the following apply:

1.  The town enters into a cooperative plan with a city or vil-
lage, under s. 66.0307, under which part or all of the town will be 
annexed or attached by the city or village in the future.

2.  The city or village into which the town territory will be 
annexed or attached adopts a resolution approving the creation of 
the tax incremental district.

3.  The tax incremental district is located solely within terri-
tory that is to be annexed or attached by a city or village as de-
scribed under subd. 1.

(b)  Along with the application that is filed under sub. (5) (b), 
a town shall include a copy of the cooperative plan to which it is 
a party.

(c)  If a district created under this subsection is annexed or at-
tached by a city or village it shall be administered by that city or 
village, and all of the following apply to the district as if it were 
created by that city or village:

1.  The lifespan of the district and the allocation of tax incre-
ments under sub. (6).

2.  Except as provided in par. (e), the date on which the dis-
trict terminates under sub. (7).

3.  The creation date of the district by the town.
4.  The project plan of the district.
5.  The procedures to amend the district[s project plan under 

sub. (4) (h).
6.  The procedures to extend the life of the district under sub. 

(7) (am).
(d)  The department of revenue may not include the equalized 

value of taxable property of a district created under this subsec-
tion when applying the 12 percent limit findings requirement un-
der sub. (4) (gm) 4. c. to a city or village which annexes or at-
taches such a district.

(e)  If a city or village annexes or attaches a district created un-
der this subsection before the last day on which the cooperative 
plan entered into under s. 66.0307 allows a boundary change, the 
district shall remain in existence at least through December 31 of 
the last calendar year of the period during which a boundary 
change could have occurred, notwithstanding sub. (7).  The an-
nexing or attaching city or village is responsible for all contracts, 
agreements, and obligations of the town related to the district.

(f)  1.  Except as provided in subd. 2., if a city or village is in 
the process of annexing or attaching a district created under this 
subsection, but has not completed the process, the city or village 
may enter into a contract or agreement related to the district, with 
any person, or may assume an obligation of the district, and the 
town would continue to receive any tax increments for which it is 
eligible until the annexation or attachment process is complete.

2.  A contract, agreement, or obligation, as described under 
subd. 1., does not apply and may not be enforced until the annex-
ation or attachment process is complete and the city or village be-
gins to receive tax increments associated with the district.

(17) EXCEPTIONS TO THE 12 PERCENT LIMIT.  (a)  Subtraction 
of territory, creation of new district.  Subject to par. (b), a city 
may simultaneously create a tax incremental district under this 
section and adopt an amendment to a project plan to subtract ter-
ritory from an existing district without adopting a resolution con-
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taining the 12 percent limit findings specified in sub. (4) (gm) 4. 
c. if all of the following occur:

1.  The city includes with its application described under sub. 
(5) (b) a copy of its amendment to a project plan that subtracts ter-
ritory from an existing district, as described in sub. (4) (h) 2.

2.  The city provides the department of revenue with 2 ap-
praisals from certified appraisers, as defined in s. 458.01 (7), 
which demonstrate all of the following:

a.  The current fair market value of the taxable property 
within the district that the city proposes to create.

b.  The current fair market value of the taxable property that 
the city proposes to subtract from an existing district.

3.  Both appraisals under subd. 2. demonstrate that the value 
of the taxable property that is subtracted from an existing district 
equals or exceeds the amount that the department of revenue be-
lieves is necessary to ensure that, when the proposed district is 
created, the 12 percent limit specified in sub. (4) (gm) 4. c. is met.

4.  The city certifies to the department of revenue that no 
other district created under this paragraph currently exists in the 
city.

(b)  Limits on creation of new district.  A city may not act un-
der par. (a) if a tax incremental district that has been created un-
der par. (a) currently exists in the city.

(d)  First class city exception.  If a 1st class city creates a tax 
incremental district and approves a project plan after July 1, 
2015, with project costs that include those described under sub. 
(2) (f) 1. p., the 12 percent limit specified in sub. (4) (gm) 4. c. 
does not apply to that district.

(e)  Village of Weston exception.  The 12 percent limit de-
scribed under sub. (4) (gm) 4. c. does not apply to an amendment 
to a project plan for Tax Incremental District Number 1 in the vil-
lage of Weston that is adopted by the planning commission of the 
village of Weston.  The exception in this paragraph may not be 
used for more than one amendment of that project plan.

(f)  Village of Oostburg exception.  The 12 percent limit de-
scribed under sub. (4) (gm) 4. c. shall be 15 percent with regard to 
Tax Incremental District Number 3 that is created by the village 
board of the village of Oostburg, except that this paragraph does 
not apply upon the termination of that Tax Incremental District 
Number 3.

(g)  City of Stevens Point exception.  The 12 percent limit de-
scribed under sub. (4) (gm) 4. c. does not apply to the creation of 
Tax Incremental District Number 14 by the common council of 
the city of Stevens Point if the district is created before October 1, 
2024.

(18) MULTIJURISDICTIONAL DISTRICTS.  (a)  Requirements.  
Two or more cities may enter into an intergovernmental coopera-
tion agreement under s. 66.0301 to jointly create a multijurisdic-
tional tax incremental district under this section if all of the fol-
lowing apply:

1.  The district[s borders contain territory in all of the cities 
that are a party to the agreement.

2.  The district is contiguous.
3.  At least one parcel in each participating city touches at 

least one parcel in at least one of the other cities.
(b)  Contents of an agreement.  The agreement described un-

der par. (a) shall contain provisions that specify at least all of the 
following with regard to the proposed multijurisdictional tax in-
cremental district:

1.  A detailed description of how all of the participating cities 
will be able to exercise the powers authorized under sub. (3) and 
meet the requirements under sub. (4).

2.  A detailed description of how determinations will be 
made that relate to incurring debt, expending funds for project 

costs, and distributing positive tax increments allocated by the 
department of revenue.

3.  The extent to which one of the cities will be authorized by 
all of the other participating cities to act on behalf of all of the 
participating cities on some or all matters relating to the district.

4.  A binding dispute resolution procedure to be used by the 
cities to resolve in a timely fashion any disputes between the par-
ticipating cities related to the agreement or to the district.  The 
dispute resolution procedure shall include a dissolution provision 
that allows all of the participating cities to agree to jointly dis-
solve the district at any time before a dispute is settled by the 
binding dispute resolution procedure and before the district 
would otherwise terminate under sub. (7).  The dissolution provi-
sion shall describe in detail how and under what circumstances 
the district may be dissolved before it would otherwise terminate 
under sub. (7) and shall specify how the district[s assets, liabili-
ties, and any other outstanding obligations will be distributed 
among the participating cities.

5.  A detailed description of the proposed membership of the 
joint review board.

6.  A detailed description of the responsibilities of each city[s 
planning commission, the membership and authority of the plan-
ning commission for the district, and the operating procedures to 
be followed by the district[s planning commission.

7.  A detailed description of the responsibilities of each city[s 
clerk, treasurer, assessor, and any other officer or official to carry 
out the requirements of this section, and a detailed description of 
which clerk, treasurer, assessor, officer, or official will be respon-
sible for each task specified in this section.

8.  Which city will be the lead city for purposes of complet-
ing any documents or tasks that this section or the department of 
revenue require to be completed, which city will be responsible 
for submitting the district[s creation documents, and which city 
will be responsible for submitting the district[s project plan 
amendment documents.

9.  That all of the participating cities agree that the district[s 
application will be submitted in its entirety as one complete ap-
plication by the lead city, as determined by the department of 
revenue.

10.  Consistent with the requirements of sub. (7), a statement 
that the entire district will terminate at one time as a single entity 
and that the lead city shall submit to the department of revenue 
all necessary notices and reports relating to the termination of the 
district.

11.  A detailed description of the procedures the participating 
cities will follow to determine all of the following:

a.  Whether the district[s life may be extended under sub. (6) 
(g) 1. or (7) (am) 2. or 3.

b.  How the project plan or boundaries of the district may be 
amended under sub. (4) (h) 1. or 2.

12.  A description of how any annexation costs incurred by a 
participating city under s. 66.0219 (10) (a) 1. will be shared 
among all of the participating cities if the annexed territory is 
part of the district.

(c)  Limitations.  1.  Notwithstanding the provisions under sub. 
(6) (d), (dm), (e), or (f), a multijurisdictional tax incremental dis-
trict may not become a donor district, or receive tax increments 
from a donor district.

2.  Notwithstanding the provisions under sub. (2) (f) 1. k. and 
n., a multijurisdictional tax incremental district may not incur 
project costs for any area that is outside of the district[s 
boundaries.

3.  The 12 percent limit findings requirement under sub. (4) 
(gm) 4. c. apply on an aggregate basis to all cities that are part of 
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a multijurisdictional district except, for one or more of the partic-
ipating cities in the multijurisdictional district, the part of the dis-
trict that is in an individual city may cause that city to exceed the 
12 percent limit if the governing bodies of all the taxation dis-
tricts that overlay that city adopt a resolution approving the cre-
ation of the district even though that city exceeds the 12 percent 
limit.

4.  Any town which may create a tax incremental district un-
der this section or s. 60.85 may be part of a multijurisdictional tax 
incremental district.  If a town board exercises the powers of a 
city under this subsection, it is subject to the same duties as a 
common council under this section and the town is subject to the 
same duties and liabilities as a city under this section.

(d)  Role of the department of revenue.  The department of rev-
enue may require each participating city to submit any forms pre-
scribed by the department without regard to whether a particular 
city is the lead city as described under par. (b) 8. and without re-
gard to the responsibility of each participating city as specified in 
the agreement described under par. (a).

(e)  Miscellaneous provisions.  1.  A copy of the agreement de-
scribed under par. (a), as signed by all of the participating cities, 
shall be forwarded to the department of revenue by the lead city 
as described under par. (b) 8.

2.  Without regard to the number of participating cities in the 
multijurisdictional tax incremental district, the department of 
revenue may impose only one fee under sub. (5) (a) for each ac-
tion taken by the department under that paragraph for such a dis-
trict.  Unless the agreement under par. (a) provides otherwise, the 
lead city, as described under par. (b) 8., is responsible for any fees 
imposed by the department under sub. (5) (a).

3.  Without regard to the number of participating cities in the 
multijurisdictional tax incremental district, the department of 
revenue may impose only one annual administrative fee described 
in sub. (6) (ae) in the amount specified in that paragraph.  Unless 
the agreement under par. (a) provides otherwise, the lead city, as 
described under par. (b) 8., is responsible for the annual fee and 
shall submit it to the department.

(20) DISTRICTS WITHIN AN ELECTRONICS AND INFORMATION 
TECHNOLOGY MANUFACTURING ZONE.  (a)  Creation.  With re-
gard to a tax incremental district that is created in an electronics 
and information technology manufacturing zone that is desig-
nated under s. 238.396 (1m), the district may only be a district 
that is suitable for industrial sites or mixed-use development, as 
described in sub. (4) (gm) 4. a., and all of the following apply:

1.  Notwithstanding the dates specified in sub. (4) (gm) 2., if 
the resolution described under sub. (4) (gm) is adopted during the 
period between January 1 and December 1, the creation date shall 
be either the January 1 of the year in which the resolution is 
adopted or the next subsequent January 1, as specified by the lo-
cal legislative body in the resolution.  If a resolution is adopted 
during the period between December 2 and December 31, the 
creation date shall be the next subsequent January 1.

2.  Notwithstanding the October 31 deadline for the city 
clerk[s submission of the forms described in sub. (5) (b), the city 
clerk shall complete and submit the required forms for a tax in-
cremental district described in this subsection either:

a.  On or before December 31 of the year the resolution under 
subd. 1. is adopted if the resolution is adopted between January 1 
and December 1, and the resolution specifies that the district[s 
creation date is January 1 of the year in which the resolution is 
adopted.

b.  On or after the next subsequent April 1 and before the next 
subsequent December 1 of the year the resolution under subd. 1. 
is adopted if the resolution is adopted between January 1 and De-
cember 1 and the resolution specifies that the district[s creation 

date is the next subsequent January 1 or the resolution is adopted 
between December 2 and December 31.

(b)  Exception to the 12 percent limit.  Notwithstanding the 12 
percent limit findings requirement described under sub. (4) (gm) 
4. c.:

1.  That findings requirement does not apply to a local legisla-
tive body[s resolution which relates to a district described under 
this subsection.

2.  After a local legislative body[s creation of a district de-
scribed under this subsection, if that body makes the calculation 
under sub. (4) (gm) 4. c. for a tax incremental district created un-
der this section but not under this subsection, that findings re-
quirement may not include the value increment of the district cre-
ated under this subsection, provided that the district created under 
this subsection has not terminated.

(c)  Expenditures.  With regard to a tax incremental district de-
scribed under this subsection, and subject to par. (ce), the creating 
city may incur project costs for any of the following, provided that 
the expenditures benefit the district:

1.  Territory that is located in the same county as the district.
2.  Notwithstanding the provisions of sub. (2) (f) 2. a. and c., 

the cost of constructing or expanding fire stations, purchasing po-
lice and fire equipment, and the cost of general government oper-
ating expenses related to providing police and fire protection ser-
vices, provided that the total of such expenditures do not exceed, 
over the district[s lifetime, 15 percent of the total positive tax in-
crements received by the creating city over the district[s lifetime.  
With regard to capital expenditures that may be made under this 
subdivision, such expenditures may be made only for the first 180 
months following the district[s creation, and any expenditures 
made under this subdivision for constructing or expanding fire 
stations may be made only for fire stations located within a one-
mile radius of the electronics and information technology manu-
facturing zone that is designated under s. 238.396 (1m).

(ce)  Certification.  Before the creating city may incur project 
costs for any territory that is located outside the district but in the 
same county as the district, the city must obtain certification 
from the department of administration that the department be-
lieves such a proposed expenditure benefits the district.

(cm)  Expenditure period.  Notwithstanding the limitation on 
expenditures described in sub. (6) (am) 1., expenditures for a dis-
trict described under this subsection may be made up to the unex-
tended termination date described in par. (e).

(d)  Allocation of positive increments.  1.  Notwithstanding the 
20-year limit for allocating positive tax increments described in 
sub. (6) (a) 7., for a tax incremental district described under this 
subsection, that limit shall be 30 years for purposes of sub. (6) (a) 
7.

2.  No tax incremental district described under this subsec-
tion may allocate positive tax increments as provided under sub. 
(4e) or (6) (d), (dm), (e), or (f).

(e)  Termination.  Notwithstanding the 20-year termination re-
quirement specified in sub. (7) (am) 2., for a tax incremental dis-
trict described under this subsection, that limit shall be 30 years 
for purposes of sub. (7) (am) 2.

(20m) ENVIRONMENTAL REMEDIATION DISTRICTS.  (a)  In 
this subsection:

1.  XEnvironmental pollutionY means all of the following:
a.  Environmental pollution, as defined in s. 299.01 (4).
b.  Substances that if released into the air, land, or waters of 

the state due to the redevelopment of an existing structure would 
be harmful to public health or harmful for commercial or recre-
ational use.

2.  XEnvironmental remediation tax incremental districtY 
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means a tax incremental district created under this section, most 
of the territory of which consists of areas that contain significant 
environmental pollution, and which is subject to the conditions 
and limitations contained in this subsection.

(b)  Before a city may adopt a resolution under sub. (4) (gm) 
with regard to an environmental remediation tax incremental dis-
trict, the local legislative body shall do all of the following:

1.  Obtain under par. (c) a certified site investigation report 
from the department of natural resources.  The city shall submit a 
copy of the certified report to the department of revenue before 
the department may allocate tax increments under sub. (6).

2.  Certify to the department of revenue that at least one of the 
items specified in this subd. 2. a. or b. apply.  The starting point 
for determining a tax incremental district[s remaining life, under 
this subd. 2. a. and b., is the date on which the planning commis-
sion adopts the project plan under sub. (4) (f) or an amendment to 
the project plan under sub. (4) (h).  The certified item shall be one 
of the following:

a.  The project plan specifies that the city expects all project 
costs to be paid within 90 percent of the tax incremental district[s 
remaining life, based on the district[s termination date as calcu-
lated under sub. (7) (ak) to (au).

b.  The project plan specifies that expenditures may be made 
only within the first half of the tax incremental district[s remain-
ing life, based on the district[s termination date as calculated un-
der sub. (7) (ak) to (au), and the limitation on the expenditure pe-
riod does not apply to any expenditure that is made to address sig-
nificant environmental pollution that was not identified in the 
original certified site investigation report described in par. (c).  
No expenditure under this subdivision may be made later than the 
time during which an expenditure may be made under sub. (6) 
(am).

(c)  To obtain a certified site investigation report, the city shall 
send to the department of natural resources a detailed description 
of the significant environmental pollution that exists in the pro-
posed district, and a proposed remedial action plan that contains 
cost estimates for anticipated project costs and a schedule for the 
design, implementation, and construction that is needed to com-
plete the remediation with respect to the proposed district in ac-
cordance with rules promulgated by the department of natural re-
sources.  If the department of natural resources agrees with the 
city[s description of the conditions in the proposed district and 
approves of the city[s proposed remedial action plan, it shall pro-
vide the city with written certification that the department of nat-
ural resources has approved the site investigation report.  If the 
department of natural resources does not approve the report, the 
city may modify and resubmit the report to the department of nat-
ural resources.

(d)  With regard to an environmental remediation tax incre-
mental district created under this subsection:

1.  The city may designate one environmental remediation 
tax incremental district created under this subsection to which the 
12 percent limit specified in sub. (4) (gm) 4. c. does not apply.  
Once the city makes such a designation, it may not so designate 
another environmental remediation tax incremental district until 
the current district so designated terminates.

2.  Notwithstanding the provisions of sub. (5), the tax incre-
mental base of the district shall be $1 when the district is created.

(e)  An environmental remediation tax incremental district 
created under this subsection may not allocate positive tax incre-
ments under sub. (6) (e) or (f) to another tax incremental district 
that is not an environmental remediation tax incremental district.

History:  1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 
418; 1979 c. 221, 343; 1979 c. 361 s. 112; 1981 c. 20, 317; 1983 a. 27, 31, 207, 320, 
405, 538; 1985 a. 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336; 1993 a. 293, 
337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 

335; 1997 a. 3, 27, 237, 252; 1999 a. 9; 1999 a. 150 ss. 457 to 472; Stats. 1999 s. 
66.1105; 2001 a. 5, 11, 16, 104; 2003 a. 34, 46, 126, 127, 194, 320, 326; 2005 a. 6, 
13, 46, 328, 331, 385; 2007 a. 2, 10, 21, 41, 43, 57, 73, 96; 2009 a. 5, 28, 67, 170, 
176, 310, 312; 2011 a. 10, 12, 32, 40, 41, 77, 137, 139; 2011 a. 260 s. 81; 2013 a. 2, 
32, 90; 2013 a. 165 ss. 43, 44, 114; 2013 a. 173 s. 32; 2013 a. 183, 193, 284, 299; 
2015 a. 60, 75, 96; 2015 a. 195 s. 83; 2015 a. 197 s. 51; 2015 a. 254, 255, 256, 257; 
2017 a. 1, 15, 58, 59, 70, 223, 349; 2017 a. 364 ss. 10, 48, 49; 2017 a. 365; 2019 a. 
21, 37, 179; 2021 a. 1, 68, 94, 142, 149; 2021 a. 238 s. 44; 2021 a. 239 ss. 73, 74; 
2021 a. 240 ss. 29, 30; 2023 a. 8, 12, 135, 136, 137, 138; s. 13.92 (1) (bm) 2.; s. 
13.92 (2) (i); s. 35.17 correction in (2) (f) 2. e.

The tax increment law constitutionally authorizes financing of described public 
improvements but does not authorize acquisition of private property by condemna-
tion.  Sigma Tau Gamma Fraternity House Corp. v. City of Menomonie, 93 Wis. 2d 
392, 288 N.W.2d 85 (1980).

Tax incremental bonds that a city proposed to issue under this section constituted 
debt under article XI, section 3, of the Wisconsin Constitution and were subject to 
its debt limits.  City of Hartford v. Kirley, 172 Wis. 2d 191, 493 N.W.2d 45 (1992).

Whether the city appropriately determines the project costs under sub. (2) (f) 1. is 
not a relevant consideration for the joint review board under sub. (4m) (c) 1.  The 
board generally considers the benefits and costs of the tax incremental financing 
(TIF) district.  A failure to consider whether the project plan should include the cost 
of improving areas outside the TIF district is not grounds for invalidating the board[s 
decision.  State ex rel. Olson v. City of Baraboo Joint Review Board, 2002 WI App 
64, 252 Wis. 2d 628, 643 N.W.2d 796, 01-0201.

While sub. (4m) (c) 1. directs the joint review board to consider whether the de-
velopment expected in the tax incremental financing (TIF) district would occur 
without the use of TIF, it does not follow that the board is barred from approving a 
TIF district if there is any land within the district that would have otherwise been de-
veloped.  State ex rel. Olson v. City of Baraboo Joint Review Board, 2002 WI App 
64, 252 Wis. 2d 628, 643 N.W.2d 796, 01-0201.

Tax incremental financing (TIF) districts can be created or amended without no-
tice to or input from towns that adjoin the creating municipality.  Although property 
taxpayers in adjoining towns that lie within the same overlying taxing districts are 
arguably affected when TIF districts are created or amended, the towns themselves 
are not and lack legally protected interests at stake in the amendment of the TIF dis-
tricts.  Consequently, towns lack standing to challenge the creation of a TIF district 
by an adjoining municipality.  Town of Baraboo v. Village of West Baraboo, 2005 
WI App 96, 283 Wis. 2d 479, 699 N.W.2d 610, 04-0980.

A city may lawfully agree to cooperate with a business venture in an effort to cre-
ate a tax incremental financing district as long as it is clear from the agreement that 
all applicable laws and procedures are to be followed.  The city is not bound until the 
common council votes to approve the agreement.  Town of Brockway v. City of 
Black River Falls, 2005 WI App 174, 285 Wis. 2d 708, 702 N.W.2d 418, 04-2916.

A finding of blight under sub. (4) (gm) 4. a. and a Xbut forY assertion under sub. 
(4m) (b) 2. are not susceptible to an action for declaratory judgment because they are 
legislative determinations that do not give rise to justiciable issues of fact or law.  
The plain language of the provisions does not require that the local legislative body 
itemize the evidence in the record that supports the finding of blight or Xbut forY as-
sertion.  Voters with Facts v. City of Eau Claire, 2018 WI 63, 382 Wis. 2d 1, 913 
N.W.2d 131, 15-1858.

When there are no statutory provisions for judicial review, the action of a board or 
commission may be reviewed by way of certiorari.  No statutory appeal process has 
been created to review the formation of a tax incremental district; therefore, certio-
rari review of the decisions of both the city common council and the joint review 
board is appropriate.  Voters with Facts v. City of Eau Claire, 2018 WI 63, 382 Wis. 
2d 1, 913 N.W.2d 131, 15-1858.

Tax increment law appears constitutional on its face.  65 Atty. Gen. 194.
A joint review board created under sub. (4m) may conclude that an amendment to 

a tax incremental district (TID) to provide for payment of already-scheduled street 
paving work is appropriate for inclusion as proposed project costs.  The board could 
also approve actual street paving expenditures incurred outside of a TID and within 
a one-half mile radius of the TID[s boundaries, if the expenditures are in accordance 
with the approved project plan.  OAG 6-11.

A Modest Proposal:  Eliminating Blight, Abolishing But-For, and Putting New 
Purpose in Wisconsin[s Tax Increment Financing Law.  Farwell.  89 MLR 407 
(2005).

Developer-Funded Tax Incremental Financing:  Promoting Development Without 
Breaking the Bank.  Ishikawa.  Wis. Law. May 2006.

66.1106 Environmental remediation tax incremental 
financing.  (1) DEFINITIONS.  In this section:

(a)  XChief executive officerY means the mayor or city man-
ager of a city, the village president of a village, the town board 
chairperson of a town or the county executive of a county or, if 
the county does not have a county executive, the chairperson of 
the county board of supervisors.

(b)  XDepartmentY means the department of revenue.
(be)  XDistrictY means an environmental remediation tax in-

cremental district created under this section that consists of the 
parcels of property described in a written proposal developed un-
der sub. (2) (a) that is approved by a joint review board under sub. 
(3).

(c)  XEligible costsY means capital costs, financing costs, and 
administrative and professional service costs, incurred or esti-
mated to be incurred by a political subdivision, for the investiga-

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(gm)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(20m)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(20m)(b)2.a.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(20m)(b)2.b.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(20m)(b)2.a.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(20m)(b)2.b.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(f)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(h)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)(ak)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)(au)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)(ak)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(7)(au)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(20m)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(am)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(am)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(4)(gm)4.c.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(5)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105(6)(f)
https://docs-preview.legis.wisconsin.gov/document/acts/1975/105
https://docs-preview.legis.wisconsin.gov/document/acts/1975/199
https://docs-preview.legis.wisconsin.gov/document/acts/1975/311
https://docs-preview.legis.wisconsin.gov/document/acts/1977/29
https://docs-preview.legis.wisconsin.gov/document/acts/1977/29%2C%20s.%20724m
https://docs-preview.legis.wisconsin.gov/document/acts/1977/29%2C%20s.%20725
https://docs-preview.legis.wisconsin.gov/document/acts/1977/29%2C%20s.%201646
https://docs-preview.legis.wisconsin.gov/document/acts/1977/418
https://docs-preview.legis.wisconsin.gov/document/acts/1977/418
https://docs-preview.legis.wisconsin.gov/document/acts/1979/221
https://docs-preview.legis.wisconsin.gov/document/acts/1979/343
https://docs-preview.legis.wisconsin.gov/document/acts/1979/361
https://docs-preview.legis.wisconsin.gov/document/acts/1979/361%2C%20s.%20112
https://docs-preview.legis.wisconsin.gov/document/acts/1981/20
https://docs-preview.legis.wisconsin.gov/document/acts/1981/317
https://docs-preview.legis.wisconsin.gov/document/acts/1983/27
https://docs-preview.legis.wisconsin.gov/document/acts/1983/31
https://docs-preview.legis.wisconsin.gov/document/acts/1983/207
https://docs-preview.legis.wisconsin.gov/document/acts/1983/320
https://docs-preview.legis.wisconsin.gov/document/acts/1983/405
https://docs-preview.legis.wisconsin.gov/document/acts/1983/538
https://docs-preview.legis.wisconsin.gov/document/acts/1985/29
https://docs-preview.legis.wisconsin.gov/document/acts/1985/39
https://docs-preview.legis.wisconsin.gov/document/acts/1985/285
https://docs-preview.legis.wisconsin.gov/document/acts/1987/27
https://docs-preview.legis.wisconsin.gov/document/acts/1987/186
https://docs-preview.legis.wisconsin.gov/document/acts/1987/395
https://docs-preview.legis.wisconsin.gov/document/acts/1989/31
https://docs-preview.legis.wisconsin.gov/document/acts/1989/336
https://docs-preview.legis.wisconsin.gov/document/acts/1993/293
https://docs-preview.legis.wisconsin.gov/document/acts/1993/337
https://docs-preview.legis.wisconsin.gov/document/acts/1993/399
https://docs-preview.legis.wisconsin.gov/document/acts/1995/27
https://docs-preview.legis.wisconsin.gov/document/acts/1995/27%2C%20s.%203330c
https://docs-preview.legis.wisconsin.gov/document/acts/1995/27%2C%20s.%203337
https://docs-preview.legis.wisconsin.gov/document/acts/1995/27%2C%20s.%209116
https://docs-preview.legis.wisconsin.gov/document/acts/1995/27%2C%20s.%209130
https://docs-preview.legis.wisconsin.gov/document/acts/1995/201
https://docs-preview.legis.wisconsin.gov/document/acts/1995/225
https://docs-preview.legis.wisconsin.gov/document/acts/1995/227
https://docs-preview.legis.wisconsin.gov/document/acts/1995/335
https://docs-preview.legis.wisconsin.gov/document/acts/1997/3
https://docs-preview.legis.wisconsin.gov/document/acts/1997/27
https://docs-preview.legis.wisconsin.gov/document/acts/1997/237
https://docs-preview.legis.wisconsin.gov/document/acts/1997/252
https://docs-preview.legis.wisconsin.gov/document/acts/1999/9
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20457
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20472
https://docs-preview.legis.wisconsin.gov/document/acts/2001/5
https://docs-preview.legis.wisconsin.gov/document/acts/2001/11
https://docs-preview.legis.wisconsin.gov/document/acts/2001/16
https://docs-preview.legis.wisconsin.gov/document/acts/2001/104
https://docs-preview.legis.wisconsin.gov/document/acts/2003/34
https://docs-preview.legis.wisconsin.gov/document/acts/2003/46
https://docs-preview.legis.wisconsin.gov/document/acts/2003/126
https://docs-preview.legis.wisconsin.gov/document/acts/2003/127
https://docs-preview.legis.wisconsin.gov/document/acts/2003/194
https://docs-preview.legis.wisconsin.gov/document/acts/2003/320
https://docs-preview.legis.wisconsin.gov/document/acts/2003/326
https://docs-preview.legis.wisconsin.gov/document/acts/2005/6
https://docs-preview.legis.wisconsin.gov/document/acts/2005/13
https://docs-preview.legis.wisconsin.gov/document/acts/2005/46
https://docs-preview.legis.wisconsin.gov/document/acts/2005/328
https://docs-preview.legis.wisconsin.gov/document/acts/2005/331
https://docs-preview.legis.wisconsin.gov/document/acts/2005/385
https://docs-preview.legis.wisconsin.gov/document/acts/2007/2
https://docs-preview.legis.wisconsin.gov/document/acts/2007/10
https://docs-preview.legis.wisconsin.gov/document/acts/2007/21
https://docs-preview.legis.wisconsin.gov/document/acts/2007/41
https://docs-preview.legis.wisconsin.gov/document/acts/2007/43
https://docs-preview.legis.wisconsin.gov/document/acts/2007/57
https://docs-preview.legis.wisconsin.gov/document/acts/2007/73
https://docs-preview.legis.wisconsin.gov/document/acts/2007/96
https://docs-preview.legis.wisconsin.gov/document/acts/2009/5
https://docs-preview.legis.wisconsin.gov/document/acts/2009/28
https://docs-preview.legis.wisconsin.gov/document/acts/2009/67
https://docs-preview.legis.wisconsin.gov/document/acts/2009/170
https://docs-preview.legis.wisconsin.gov/document/acts/2009/176
https://docs-preview.legis.wisconsin.gov/document/acts/2009/310
https://docs-preview.legis.wisconsin.gov/document/acts/2009/312
https://docs-preview.legis.wisconsin.gov/document/acts/2011/10
https://docs-preview.legis.wisconsin.gov/document/acts/2011/12
https://docs-preview.legis.wisconsin.gov/document/acts/2011/32
https://docs-preview.legis.wisconsin.gov/document/acts/2011/40
https://docs-preview.legis.wisconsin.gov/document/acts/2011/41
https://docs-preview.legis.wisconsin.gov/document/acts/2011/77
https://docs-preview.legis.wisconsin.gov/document/acts/2011/137
https://docs-preview.legis.wisconsin.gov/document/acts/2011/139
https://docs-preview.legis.wisconsin.gov/document/acts/2011/260
https://docs-preview.legis.wisconsin.gov/document/acts/2011/260%2C%20s.%2081
https://docs-preview.legis.wisconsin.gov/document/acts/2013/2
https://docs-preview.legis.wisconsin.gov/document/acts/2013/32
https://docs-preview.legis.wisconsin.gov/document/acts/2013/90
https://docs-preview.legis.wisconsin.gov/document/acts/2013/165
https://docs-preview.legis.wisconsin.gov/document/acts/2013/165%2C%20s.%2043
https://docs-preview.legis.wisconsin.gov/document/acts/2013/165%2C%20s.%2044
https://docs-preview.legis.wisconsin.gov/document/acts/2013/165%2C%20s.%20114
https://docs-preview.legis.wisconsin.gov/document/acts/2013/173
https://docs-preview.legis.wisconsin.gov/document/acts/2013/173%2C%20s.%2032
https://docs-preview.legis.wisconsin.gov/document/acts/2013/183
https://docs-preview.legis.wisconsin.gov/document/acts/2013/193
https://docs-preview.legis.wisconsin.gov/document/acts/2013/284
https://docs-preview.legis.wisconsin.gov/document/acts/2013/299
https://docs-preview.legis.wisconsin.gov/document/acts/2015/60
https://docs-preview.legis.wisconsin.gov/document/acts/2015/75
https://docs-preview.legis.wisconsin.gov/document/acts/2015/96
https://docs-preview.legis.wisconsin.gov/document/acts/2015/195
https://docs-preview.legis.wisconsin.gov/document/acts/2015/195%2C%20s.%2083
https://docs-preview.legis.wisconsin.gov/document/acts/2015/197
https://docs-preview.legis.wisconsin.gov/document/acts/2015/197%2C%20s.%2051
https://docs-preview.legis.wisconsin.gov/document/acts/2015/254
https://docs-preview.legis.wisconsin.gov/document/acts/2015/255
https://docs-preview.legis.wisconsin.gov/document/acts/2015/256
https://docs-preview.legis.wisconsin.gov/document/acts/2015/257
https://docs-preview.legis.wisconsin.gov/document/acts/2017/1
https://docs-preview.legis.wisconsin.gov/document/acts/2017/15
https://docs-preview.legis.wisconsin.gov/document/acts/2017/58
https://docs-preview.legis.wisconsin.gov/document/acts/2017/59
https://docs-preview.legis.wisconsin.gov/document/acts/2017/70
https://docs-preview.legis.wisconsin.gov/document/acts/2017/223
https://docs-preview.legis.wisconsin.gov/document/acts/2017/349
https://docs-preview.legis.wisconsin.gov/document/acts/2017/364
https://docs-preview.legis.wisconsin.gov/document/acts/2017/364%2C%20s.%2010
https://docs-preview.legis.wisconsin.gov/document/acts/2017/364%2C%20s.%2048
https://docs-preview.legis.wisconsin.gov/document/acts/2017/364%2C%20s.%2049
https://docs-preview.legis.wisconsin.gov/document/acts/2017/365
https://docs-preview.legis.wisconsin.gov/document/acts/2019/21
https://docs-preview.legis.wisconsin.gov/document/acts/2019/21
https://docs-preview.legis.wisconsin.gov/document/acts/2019/37
https://docs-preview.legis.wisconsin.gov/document/acts/2019/179
https://docs-preview.legis.wisconsin.gov/document/acts/2021/1
https://docs-preview.legis.wisconsin.gov/document/acts/2021/68
https://docs-preview.legis.wisconsin.gov/document/acts/2021/94
https://docs-preview.legis.wisconsin.gov/document/acts/2021/142
https://docs-preview.legis.wisconsin.gov/document/acts/2021/149
https://docs-preview.legis.wisconsin.gov/document/acts/2021/238
https://docs-preview.legis.wisconsin.gov/document/acts/2021/238%2C%20s.%2044
https://docs-preview.legis.wisconsin.gov/document/acts/2021/239
https://docs-preview.legis.wisconsin.gov/document/acts/2021/239%2C%20s.%2073
https://docs-preview.legis.wisconsin.gov/document/acts/2021/239%2C%20s.%2074
https://docs-preview.legis.wisconsin.gov/document/acts/2021/240
https://docs-preview.legis.wisconsin.gov/document/acts/2021/240%2C%20s.%2029
https://docs-preview.legis.wisconsin.gov/document/acts/2021/240%2C%20s.%2030
https://docs-preview.legis.wisconsin.gov/document/acts/2023/8
https://docs-preview.legis.wisconsin.gov/document/acts/2023/12
https://docs-preview.legis.wisconsin.gov/document/acts/2023/135
https://docs-preview.legis.wisconsin.gov/document/acts/2023/136
https://docs-preview.legis.wisconsin.gov/document/acts/2023/137
https://docs-preview.legis.wisconsin.gov/document/acts/2023/138
https://docs-preview.legis.wisconsin.gov/document/courts/93%20Wis.%202d%20392
https://docs-preview.legis.wisconsin.gov/document/courts/93%20Wis.%202d%20392
https://docs-preview.legis.wisconsin.gov/document/courts/288%20N.W.2d%2085
https://docs-preview.legis.wisconsin.gov/document/wisconsinconstitution/XI%2C3
https://docs-preview.legis.wisconsin.gov/document/courts/172%20Wis.%202d%20191
https://docs-preview.legis.wisconsin.gov/document/courts/493%20N.W.2d%2045
https://docs-preview.legis.wisconsin.gov/document/courts/2002%20WI%20App%2064
https://docs-preview.legis.wisconsin.gov/document/courts/2002%20WI%20App%2064
https://docs-preview.legis.wisconsin.gov/document/courts/252%20Wis.%202d%20628
https://docs-preview.legis.wisconsin.gov/document/courts/643%20N.W.2d%20796
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/01-0201
https://docs-preview.legis.wisconsin.gov/document/courts/2002%20WI%20App%2064
https://docs-preview.legis.wisconsin.gov/document/courts/2002%20WI%20App%2064
https://docs-preview.legis.wisconsin.gov/document/courts/252%20Wis.%202d%20628
https://docs-preview.legis.wisconsin.gov/document/courts/643%20N.W.2d%20796
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/01-0201
https://docs-preview.legis.wisconsin.gov/document/courts/2005%20WI%20App%2096
https://docs-preview.legis.wisconsin.gov/document/courts/2005%20WI%20App%2096
https://docs-preview.legis.wisconsin.gov/document/courts/283%20Wis.%202d%20479
https://docs-preview.legis.wisconsin.gov/document/courts/699%20N.W.2d%20610
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/04-0980
https://docs-preview.legis.wisconsin.gov/document/courts/2005%20WI%20App%20174
https://docs-preview.legis.wisconsin.gov/document/courts/285%20Wis.%202d%20708
https://docs-preview.legis.wisconsin.gov/document/courts/702%20N.W.2d%20418
https://docs-preview.legis.wisconsin.gov/document/wicourtofappeals/04-2916
https://docs-preview.legis.wisconsin.gov/document/courts/2018%20WI%2063
https://docs-preview.legis.wisconsin.gov/document/courts/382%20Wis.%202d%201
https://docs-preview.legis.wisconsin.gov/document/courts/913%20N.W.2d%20131
https://docs-preview.legis.wisconsin.gov/document/courts/913%20N.W.2d%20131
https://docs-preview.legis.wisconsin.gov/document/wisupremecourt/15-1858
https://docs-preview.legis.wisconsin.gov/document/courts/2018%20WI%2063
https://docs-preview.legis.wisconsin.gov/document/courts/382%20Wis.%202d%201
https://docs-preview.legis.wisconsin.gov/document/courts/382%20Wis.%202d%201
https://docs-preview.legis.wisconsin.gov/document/courts/913%20N.W.2d%20131
https://docs-preview.legis.wisconsin.gov/document/wisupremecourt/15-1858
https://docs-preview.legis.wisconsin.gov/document/oag/oag6-11
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1106(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1106(3)


Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

 180 66.1106 MUNICIPAL LAW

tion, removal, containment, or monitoring of, or the restoration of 
soil, air, surface water, sediments, or groundwater affected by, en-
vironmental pollution, including monitoring costs, cancellation 
of delinquent taxes if the political subdivision demonstrates that 
it has not already recovered such costs by any other means, prop-
erty acquisition costs, demolition costs including asbestos re-
moval, and removing and disposing of underground storage tanks 
or abandoned containers, as defined in s. 292.41 (1).  For any par-
cel of land Xeligible costsY shall be reduced by any amounts re-
ceived from persons responsible for the discharge, as defined in s. 
292.01 (3), of a hazardous substance on the property to pay for 
the costs of remediating environmental pollution on the property, 
by any amounts received, or reasonably expected by the political 
subdivision to be received, from a local, state, or federal program 
for the remediation of contamination in the district that do not re-
quire reimbursement or repayment, and by the amount of net gain 
from the sale of the property by the political subdivision.  XEligi-
ble costsY associated with groundwater affected by environmen-
tal pollution include investigation and remediation costs for 
groundwater that is located in, and extends beyond, the property 
that is being remediated.

(d)  XEnvironmental pollutionY has the meaning given in s. 
292.01 (4), except that Xenvironmental pollutionY does not in-
clude any damage caused by runoff from land under agricultural 
use.

(e)  XEnvironmental remediation tax incrementY means that 
amount obtained by multiplying the total city, county, school, and 
other local general property taxes levied on taxable property in a 
year by a fraction having as a numerator the environmental reme-
diation value increment for that year in such district and as a de-
nominator that year[s equalized value of that taxable property.  In 
any year, an environmental remediation tax increment is Xposi-
tiveY if the environmental remediation value increment is posi-
tive; it is XnegativeY if the environmental remediation value incre-
ment is negative.

(f)  XEnvironmental remediation tax incremental baseY means 
the aggregate value, as equalized by the department, of taxable 
property that is certified under this section as of the January 1 
preceding the date on which the environmental remediation tax 
incremental district is created, as determined under sub. (1m) (b).

(fm)  XEnvironmental remediation tax incremental districtY 
means a contiguous geographic area within a political subdivi-
sion defined and created by resolution of the governing body of 
the political subdivision consisting solely of whole units of prop-
erty as are assessed for general property tax purposes, other than 
railroad rights-of-way, rivers, or highways.  Railroad rights-of-
way, rivers, or highways may be included in an environmental re-
mediation tax incremental district only if they are continuously 
bounded on either side, or on both sides, by whole units of prop-
erty as are assessed for general property tax purposes which are 
in the environmental remediation tax incremental district.  XEnvi-
ronmental remediation tax incremental districtY does not include 
any area identified as a wetland on a map under s. 23.32.

(g)  XEnvironmental remediation value incrementY means the 
equalized value of taxable property that is certified under this 
section minus the environmental remediation tax incremental 
base.  In any year, the environmental remediation value incre-
ment is XpositiveY if the environmental remediation tax incre-
mental base of the taxable property is less than the aggregate 
value of the taxable property as equalized by the department; it is 
XnegativeY if that base exceeds that aggregate value.

(h)  XHazardous substanceY has the meaning given in s. 292.01 
(5).

(i)  XPeriod of certificationY means a period of not more than 
23 years beginning after the department certifies the environmen-

tal remediation tax incremental base under sub. (4), a period be-
fore all eligible costs have been paid, or a period before all eligi-
ble costs or project costs of a recipient district designated under 
sub. (2) (c) have been paid, whichever occurs first.

(j)  XPolitical subdivisionY means a city, village, town or 
county.

(je)  XProject expendituresY means eligible costs and other 
costs incurred by a political subdivision to create and operate an 
environmental remediation tax incremental district.

(k)  XTaxable propertyY means all real taxable property lo-
cated in an environmental remediation tax incremental district.

(1m) CREATION OF ENVIRONMENTAL REMEDIATION TAX IN-
CREMENTAL DISTRICTS.  In order to implement the provisions of 
this section, the governing body of the political subdivision shall 
adopt a resolution which does all of the following:

(a)  Describes the boundaries of an environmental remediation 
tax incremental district with sufficient definiteness to identify 
with ordinary and reasonable certainty the territory included 
within the district.

(b)  Creates the district as of January 1 of the same calendar 
year for a resolution adopted before October 1 or as of January 1 
of the next subsequent calendar year for a resolution adopted after 
September 30.

(2) USE OF ENVIRONMENTAL REMEDIATION TAX INCRE-
MENTS.  (a)  A political subdivision that develops, and whose gov-
erning body approves, a written proposal to remediate environ-
mental pollution may use an environmental remediation tax in-
crement to pay the eligible costs of remediating environmental 
pollution on contiguous parcels of property that are located in an 
environmental remediation tax incremental district within the po-
litical subdivision and that are not part of a tax incremental dis-
trict created under s. 66.1105, as provided in this section, except 
that a political subdivision may use an environmental remedia-
tion tax increment to pay the cost of remediating environmental 
pollution of groundwater without regard to whether the property 
above the groundwater is owned by the political subdivision.  No 
political subdivision may submit an application to the department 
under sub. (4) until the joint review board approves the political 
subdivision[s written proposal under sub. (3).

(b)  No expenditure for an eligible cost may be made by a po-
litical subdivision later than 15 years after the environmental re-
mediation tax incremental base is certified by the department un-
der sub. (4).

(c)  Notwithstanding par. (a) or (b), or sub. (7) (d) 1. or (11) 
(a), if the governing body of a political subdivision determines 
that all eligible costs of an environmental remediation tax incre-
mental district that it created will be paid before the date speci-
fied in sub. (11) (b), the governing body of that political subdivi-
sion may adopt a resolution requesting that the department allo-
cate positive environmental remediation tax increments gener-
ated by that donor environmental remediation tax incremental 
district to pay the eligible costs of another environmental remedi-
ation tax incremental district created by that governing body or to 
pay project costs, as defined in s. 66.1105 (2) (f), of a tax incre-
mental district created under s. 66.1105 and located in the same 
overlying taxing jurisdictions and that satisfies one of the require-
ments under s. 66.1105 (6) (f) 2.  A resolution under this para-
graph must be adopted before the expiration of the period of 
certification.

(3) JOINT REVIEW BOARD.  (a)  Any political subdivision that 
seeks to use an environmental remediation tax increment under 
sub. (2) shall convene a standing joint review board to review the 
proposal.  If a political subdivision creates more than one tax in-
cremental district under this section consisting of different over-
lying taxing jurisdictions, it shall create a separate standing joint 
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review board for each combination of overlying jurisdictions, ex-
cept that if a political subdivision creates a tax incremental dis-
trict under this section and s. 66.1105 that share the same overly-
ing taxing jurisdictions, the political subdivision may create one 
standing joint review board for the districts.  The joint review 
board shall remain in existence for the entire time that any tax in-
cremental district exists in the political subdivision with the same 
overlying taxing jurisdictions as the overlying taxing jurisdictions 
represented on the standing joint review board.  The board shall 
consist of one representative chosen by the school district that has 
power to levy taxes on the property that is remediated, one repre-
sentative chosen by the technical college district that has power to 
levy taxes on the property, one representative chosen by the 
county that has power to levy taxes on the property that is reme-
diated, one representative chosen by the city, village or town that 
has power to levy taxes on the property that is remediated and one 
public member.  If more than one city, village or town, more than 
one school district, more than one technical college district or 
more than one county has the power to levy taxes on the property 
that is remediated, the unit in which is located property that has 
the greatest value shall choose that representative to the board.  
The public member and the board[s chairperson shall be selected 
by a majority of the other board members at the board[s first 
meeting.  All board members shall be appointed and the first 
board meeting held within 14 days after the political subdivi-
sion[s governing body approves the written proposal under sub. 
(2).  Meetings of the board in addition to the meeting required un-
der this paragraph and par. (e) shall be held upon the call of any 
member.  The political subdivision that seeks to act under sub. (2) 
shall provide administrative support for the board.  By majority 
vote, the board may disband following the termination under sub. 
(11) of all existing environmental remediation districts in the po-
litical subdivision with the same overlying taxing jurisdictions as 
the overlying taxing jurisdictions represented on the joint review 
board.

(b)  1.  The board shall review the written proposal and the 
statement described under sub. (4) (a).  As part of its delibera-
tions the board may hold additional hearings on the proposal.

2.  No written application may be submitted under sub. (4) 
unless the board approves the written proposal under sub. (2) by a 
majority vote not less than 10 days nor more than 45 days after re-
ceiving the proposal.

3.  The board shall submit its decision to the political subdivi-
sion no later than 7 days after the board acts on and reviews the 
written proposal.

(c)  1.  The board shall base its decision to approve or deny a 
proposal on the following criteria:

a.  Whether the development expected in the remediated 
property would occur without the use of environmental remedia-
tion tax incremental financing.

b.  Whether the economic benefits of the remediated prop-
erty, as measured by increased employment, business and per-
sonal income and property value, are insufficient to compensate 
for the cost of the improvements.

c.  Whether the benefits of the proposal outweigh the antici-
pated environmental remediation tax increments to be paid by the 
owners of property in the overlying taxing districts.

2.  The board shall issue a written explanation describing 
why any proposal it rejects fails to meet one or more of the crite-
ria specified in subd. 1.

(d)  If a joint review board convened by a city or village under 
s. 66.1105 (4m) is in existence when a city or village seeks to act 
under this section, the city or village may require the joint review 
board convened under s. 66.1105 (4m) to exercise the functions 

of a joint review board that could be convened under this 
subsection.

(e)  The joint review board shall meet annually on July 1, or 
when an annual report under sub. (10) (a) becomes available, to 
review annual reports under sub. (10m) and to review the perfor-
mance and status of each district governed by the board.

(4) CERTIFICATION.  Upon written application to the depart-
ment of revenue by the clerk of a political subdivision on or be-
fore December 31 of the same calendar year for an environmental 
remediation tax incremental district created before October, as 
determined under sub. (1m) (b), or December 31 of the subse-
quent calendar year for an environmental remediation tax incre-
mental district created after September 30, the department of rev-
enue shall certify to the clerk of the political subdivision the envi-
ronmental remediation tax incremental base if all of the follow-
ing apply:

(a)  The political subdivision submits a statement that it has 
incurred some eligible costs, and includes with the statement a 
detailed proposed remedial action plan approved by the depart-
ment of natural resources that contains cost estimates for antici-
pated eligible costs and a schedule for the design, implementation 
and construction that is needed to complete the remediation, with 
respect to the parcel or contiguous parcels of property and the 
statement details the purpose and amount of the expenditures al-
ready made and includes a dated certificate issued by the depart-
ment of natural resources that certifies that the department of nat-
ural resources has approved the site investigation report that re-
lates to the parcel or contiguous parcels in accordance with rules 
promulgated by the department of natural resources.

(b)  The political subdivision submits a statement that all tax-
ing jurisdictions with the authority to levy general property taxes 
on the parcel or contiguous parcels of property have been notified 
that the political subdivision intends to recover the costs of reme-
diating environmental pollution on the property and have been 
provided a statement of the estimated costs to be recovered.

(c)  The political subdivision submits a statement, signed by 
its chief executive officer, that the political subdivision has at-
tempted to recover the cost of remediating environmental pollu-
tion on the property from the person who caused the environmen-
tal pollution.

(d)  The political subdivision completes and submits all forms 
required by the department that relate to the determination of the 
environmental remediation tax incremental base.

(e)  Upon receiving a written application from the clerk of a 
political subdivision, in a form prescribed by the department of 
revenue, the department shall recalculate the base value of a tax 
incremental district affected by 2023 Wisconsin Act 12 to remove 
the value of the personal property.  A request received under this 
paragraph no later than October 31 is effective in the year follow-
ing the year in which the request is made.  A request received af-
ter October 31 is effective in the 2nd year following the year in 
which the request is made.

(5) DESIGNATION ON ASSESSMENT AND TAX ROLLS.  The as-
sessor of a taxation district shall identify on the assessment roll 
returned and examined under s. 70.45 those parcels of property 
that have been certified under sub. (4) during the period of certi-
fication.  The clerk of a taxation district shall make a similar no-
tation on the tax roll under s. 70.65.

(6) NOTICE TO TAXING JURISDICTIONS.  During the period of 
certification, the department shall annually give notice to the des-
ignated finance officer of all taxing jurisdictions having the 
power to levy general taxes on property that is certified under 
sub. (4) of the equalized value of that property and the environ-
mental remediation tax incremental base of that property.  The 
notice shall explain that the environmental remediation tax incre-
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ment shall be paid to the political subdivision as provided under 
sub. (8) from the taxes collected.

(7) ENVIRONMENTAL REMEDIATION TAX INCREMENTS AU-
THORIZED.  (a)  Subject to pars. (am), (b), (c), (d), and (e), the de-
partment shall annually authorize the positive environmental re-
mediation tax increment with respect to a parcel or contiguous 
parcels of property during the period of certification to the politi-
cal subdivision that incurred the costs to remediate environmen-
tal pollution on the property, except that an authorization granted 
under this paragraph does not apply after the department receives 
the notice described under sub. (10) (b).

(am)  With regard to each district for which the department au-
thorizes the allocation of a tax increment under par. (a), the de-
partment shall charge the political subdivision that created the 
district an annual administrative fee of $150 that the political sub-
division shall pay to the department no later than April 15.  If the 
political subdivision does not pay the fee that is required under 
this paragraph, by April 15, the department may not authorize the 
allocation of a tax increment under par. (a) for that political 
subdivision.

(b)  The department may authorize a positive environmental 
remediation tax increment under par. (a) only if the political sub-
division submits to the department all information required by 
the department on or before the 2nd Monday in June of the year 
to which the authorization relates.

(c)  If the department receives the notice described under sub. 
(10) (b) during the period from January 1 to April 15, the effec-
tive date of the notice is the date on which the notice is received.  
If the department receives the notice described under sub. (10) 
(b) during the period from April 16 to December 31, the effective 
date of the notice is the first January 1 after the date on which the 
notice is received.

(d)  1.  The department may not authorize a positive environ-
mental remediation tax increment under par. (a) to pay otherwise 
eligible costs that are incurred by the political subdivision after 
the department of natural resources certifies to the department of 
revenue that environmental pollution on the parcel or contiguous 
parcels of property has been remediated unless the costs are asso-
ciated with activities, as determined by the department of natural 
resources, that are necessary to close the site described in the site 
investigation report.

2.  The department of natural resources shall certify to the 
department of revenue the completion of the remediation of envi-
ronmental pollution at the site described in the site investigation 
report.

(e)  Notwithstanding par. (d), if the governing body of a politi-
cal subdivision adopts a resolution described in sub. (2) (c), it 
shall provide a copy of the resolution to the department.  The de-
partment shall authorize a positive environmental remediation 
tax increment generated by a donor district, as described in sub. 
(2) (c), to the political subdivision that incurred eligible costs to 
remediate environmental pollution in another district within that 
political subdivision or that incurred project costs, as defined in s. 
66.1105 (2) (f), for a tax incremental district within that political 
subdivision that was created under s. 66.1105 and that satisfies 
one of the requirements under s. 66.1105 (6) (f) 2., as described 
in sub. (2) (c), until the earlier of the following occurs:

1.  The political subdivision has received aggregate tax incre-
ments with respect to the recipient district in an amount equal to 
the aggregate of all of the eligible costs or project costs for that 
district.

2.  The donor district terminates under sub. (11) (b) or s. 
66.1105 (7).

(8) SETTLEMENT FOR ENVIRONMENTAL REMEDIATION TAX 
INCREMENTS.  Every officer charged by law to collect and settle 

general property taxes shall, on the settlement dates provided by 
law, pay to the treasurer of a political subdivision from all general 
property taxes collected by the officer the proportion of the envi-
ronmental remediation tax increment due the political subdivi-
sion that the general property taxes collected bears to the total 
general property taxes levied, exclusive of levies for state trust 
fund loans, state taxes and state special charges.

(9) SEPARATE ACCOUNTING REQUIRED.  An environmental 
remediation tax increment received with respect to a parcel or 
contiguous parcels of land that is subject to this section shall be 
deposited in a separate fund by the treasurer of the political sub-
division.  No money may be paid out of the fund except to pay el-
igible costs for a parcel or contiguous parcels of land or to reim-
burse the political subdivision for such costs.  If an environmental 
remediation tax increment that has been collected with respect to 
a parcel of land remains in the fund after the period of certifica-
tion has expired, it shall be paid to the treasurers of the taxing ju-
risdictions in which the parcel is located in proportion to the rela-
tive share of those taxing jurisdictions in the most recent levy of 
general property taxes on the parcel.

(10) REPORTING REQUIREMENTS; NOTICE OF DISTRICT TER-
MINATION.  A political subdivision that uses an environmental re-
mediation tax increment to pay eligible costs of remediating envi-
ronmental pollution under this section shall do all of the 
following:

(a)  Prepare and make available to the public updated annual 
reports describing the status of all projects to remediate environ-
mental pollution funded under this section, including revenues 
and expenditures.  A copy of the report shall be filed with all tax-
ing jurisdictions with authority to levy general property taxes on 
the parcel or contiguous parcels of property and the department 
of revenue by July 1 annually.  The copy of the report filed with 
the department of revenue shall be in electronic format.  The an-
nual report shall contain at least all of the following information:

1.  The name assigned to the district.
2.  The classification of the tax incremental district as an en-

vironmental remediation tax incremental district and the scope of 
the project.

3.  The name of any developer who is named in a developer[s 
agreement with the town or who receives any financial assistance 
from tax increments allocated for the tax incremental district.

4.  The date that the town expects the tax incremental district 
to terminate under sub. (11).

5.  The amount of tax increments to be deposited into a spe-
cial fund for that district under sub. (9).

6.  An analysis of the special fund under sub. (9) for the dis-
trict.  The analysis shall include all of the following:

a.  The balance in the special fund at the beginning of the fis-
cal year.

b.  All amounts deposited in the special fund by source, in-
cluding all amounts received from another tax incremental 
district.

c.  An itemized list of all expenditures from the special fund 
by category of permissible project costs.

d.  The balance in the special fund at the end of the fiscal 
year, including a breakdown of the balance by source and a break-
down of the balance identifying any portion of the balance that is 
required, pledged, earmarked, or otherwise designated for pay-
ment of, or securing of, obligations and anticipated project costs.  
Any portion of the ending balance that has not been previously 
identified and is not identified in the current analysis as being re-
quired, pledged, earmarked, or otherwise designated for payment 
of, or securing of, obligations or anticipated project costs shall be 
designated as surplus.
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7.  The contact information of a person designated by the po-
litical subdivision to respond to questions or concerns regarding 
the annual report.

Cross-reference:  See also s. Tax 12.60, Wis. adm. code.
(b)  Notify the department within 10 days after the period of 

certification for a parcel or contiguous parcels of property has 
expired.

(c)  With regard to an environmental remediation tax incre-
mental district, not later than 12 months after the last expenditure 
is made or not later than 12 months after an expenditure may be 
made under sub. (2) (b), whichever comes first, prepare and make 
available to the public a report that is similar to the report re-
quired under par. (a), except that the report required under this 
paragraph shall also include an independent certified audit of the 
project to determine if all financial transactions were made in a 
legal manner and to determine if the environmental remediation 
tax incremental district complied with this section.  A copy of the 
report shall be sent out to all taxing jurisdictions which received 
the reports under par. (a).

(d)  Not later than 180 days after an environmental remedia-
tion tax incremental district terminates under sub. (11), provide 
the department with all of the following on a form that is pre-
scribed by the department:

1.  A final accounting of project expenditures that are made 
for the environmental remediation tax incremental district.

2.  The final amount of eligible costs that have been paid for 
the environmental remediation tax incremental district.

3.  The total amount of environmental remediation tax incre-
ments that have been paid to the political subdivision.

(e)  If a political subdivision does not send to the department 
of revenue the form specified in par. (d) within the time limit 
specified in par. (d), the department may not certify the environ-
mental remediation tax incremental base of a district under sub. 
(4) until the form is sent to the department.

(10m) REVIEW.  (am)  The department of revenue shall, by 
rule, designate a format for annual reports under sub. (10) (a) and 
shall require these reports to be filed electronically.

(b)  The department of revenue shall post annual reports on its 
official Internet site no later than 45 days after the department re-
ceives the report from the political subdivision.  The department 
shall also post a list of political subdivisions that have not submit-
ted an annual report to the department.

(d)  If an annual report is not timely filed under sub. (10) (a), 
the department of revenue shall notify the political subdivision 
that the annual report is past due.  If the political subdivision does 
not file the report within 60 days of the date on the notice, the de-
partment shall charge the political subdivision a fee of $100 per 
day for each day that the report is past due, up to a maximum 
penalty of $6,000 per report.  If the political subdivision does not 
pay within 30 days of issuance, the department of revenue shall 
reduce and withhold the amount of the shared revenue payments 
to the political subdivision under subch. I of ch. 79, in the follow-
ing year, by an amount equal to the unpaid penalty.

(11) TERMINATION OF ENVIRONMENTAL REMEDIATION TAX 
INCREMENTAL DISTRICTS.  An environmental remediation tax in-
cremental district terminates when the earliest of the following 
occurs:

(a)  Except as provided in sub. (2) (c), the political subdivision 
has received aggregate environmental remediation tax increments 
with respect to the district in an amount equal to the aggregate of 
all eligible costs.

(b)  Twenty-three years after the department certifies the envi-
ronmental remediation tax incremental base of a parcel or con-
tiguous parcels of property under sub. (4).

(c)  The political subdivision[s legislative body, by resolution, 

dissolves the district.  Upon dissolving the district, the political 
subdivision becomes liable for all unpaid eligible costs actually 
incurred which are not paid from the separate fund under sub. (9).

(12) NOTICE OF DISTRICT TERMINATION.  (a)  A political sub-
division that creates an environmental remediation tax incremen-
tal district under this section shall give the department written 
notice within 10 days of the termination of the environmental re-
mediation tax incremental district under sub. (11).

(b)  If the department receives a notice under par. (a) during 
the period from January 1 to May 15, the effective date of the no-
tice is the date the notice is received.  If the notice is received dur-
ing the period from May 16 to December 31, the effective date of 
the notice is the first January 1 after the department receives the 
notice.

(13) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY, 
REDETERMINATION OF TAX INCREMENTAL BASE; FEES.  (a)  If a 
city or village annexes territory from a town and if the town is us-
ing an environmental remediation tax increment to remediate en-
vironmental pollution on all or part of the territory that is an-
nexed, the city or village shall pay to the town that portion of the 
eligible costs that are attributable to the annexed territory.  The 
city or village, and the town, shall negotiate an agreement on the 
amount that must be paid under this subsection.  The department 
shall redetermine the environmental remediation tax incremental 
base of any parcel of real property for which the environmental 
remediation tax incremental base was determined under sub. (4) 
if part of that parcel is annexed under this subsection.

(b)  The department may impose a fee of $1,000 on a political 
subdivision to determine or redetermine the environmental reme-
diation tax incremental base of an environmental remediation tax 
incremental district under this subsection or sub. (4).

(15) SUNSET.  No district may be created under this section 
on or after November 29, 2017.

History:  1997 a. 27; 1999 a. 9; 1999 a. 150 ss. 473 to 478; Stats. 1999 s. 
66.1106; 1999 a. 185 s. 59; 2003 a. 126; 2005 a. 246, 418; 2009 a. 28, 66, 312; 2011 
a. 260; 2013 a. 193; 2015 a. 256, 257; 2017 a. 15, 70; 2017 a. 365 s. 110; 2023 a. 12.

66.1107 Reinvestment neighborhoods.  (1) DEFINI-
TIONS.  In this section:

(a)  An Xarea in need of rehabilitationY is a neighborhood or 
area in which buildings, by reason of age, obsolescence, inade-
quate or outmoded design, or physical deterioration have become 
economic or social liabilities, or both; in which these conditions 
impair the economic value of the neighborhood or area, infecting 
it with economic blight, and which is characterized by depreci-
ated values, impaired investments, and reduced capacity to pay 
taxes; in which the existence of these conditions and the failure to 
rehabilitate the buildings results in a loss of population from the 
neighborhood or area and further deterioration, accompanied by 
added costs for creation of new public facilities and services else-
where; in which it is difficult and uneconomic for individual 
owners independently to undertake to remedy the conditions; in 
which it is necessary to create, with proper safeguards, induce-
ments and opportunities for the employment of private invest-
ment and equity capital in the rehabilitation of the buildings; and 
in which the presence of these buildings and conditions has re-
sulted, among other consequences, in a severe shortage of finan-
cial resources available to finance the purchase and rehabilitation 
of housing and an inability or unwillingness on the part of private 
lenders to make loans for and an inability or unwillingness on the 
part of present and prospective owners of housing to invest in the 
purchase and rehabilitation of housing in the neighborhood or 
area.

(b)  XLocal legislative bodyY means the common council, vil-
lage board of trustees or town board of supervisors.

(c)  XMunicipalityY means a city, village or town.
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(d)  XPlanning commissionY means a plan commission created 
under s. 62.23 or a plan committee of the local legislative body.

(e)  XReinvestment neighborhood or areaY means a geographic 
area within any municipality not less than one-half of which, by 
area, meets 3 of the 5 following conditions:

1.  It is an area in need of rehabilitation as defined in par. (a).
2.  It has a rate of owner-occupancy of residential buildings 

substantially below the average rate for the municipality as a 
whole.

3.  It is an area within which the market value of residential 
property, as measured by the rate of change during the preceding 
5 years in the average sale price of residential property, has de-
creased or has increased at a rate substantially less than the rate of 
increase in average sale price of residential property in the mu-
nicipality as a whole.

4.  It is an area within which the number of persons residing 
has decreased during the past 5 years, or in which the number of 
persons residing has increased during that period at a rate sub-
stantially less than the rate of population increase in the munici-
pality as a whole.

5.  It is an area within which the effect of existing detrimental 
conditions is to discourage private lenders from making loans for 
and present or prospective property owners from investing in the 
purchase and rehabilitation of housing.

(2) DESIGNATION OF REINVESTMENT NEIGHBORHOODS OR 
AREAS.  A municipality may designate reinvestment neighbor-
hoods or areas after complying with the following steps:

(a)  Holding of a public hearing by the planning commission 
or by the local governing body at which interested parties are af-
forded a reasonable opportunity to express their views on the pro-
posed designation and boundaries of a reinvestment neighbor-
hood or area.  Notice of the hearing shall be published as a class 
2 notice, under ch. 985.  Before publication, a copy of the notice 
shall be sent by 1st class mail to the Wisconsin Housing and Eco-
nomic Development Authority, and a copy shall be posted in each 
school building and in at least 3 other places of public assembly 
within the reinvestment neighborhood or area proposed to be 
designated.

(b)  Designation by the planning commission of the bound-
aries of a reinvestment neighborhood or area recommended by it 
to be designated and submission of the recommendation to the lo-
cal legislative body.

(c)  Adoption by the local legislative body of a resolution 
which:

1.  Describes the boundaries of a reinvestment neighborhood 
or area with sufficient definiteness to identify with ordinary and 
reasonable certainty the territory included in the neighborhood or 
area.  The boundaries may, but need not, be the same as those rec-
ommended by the planning commission.

2.  Designates the reinvestment neighborhood or area as of a 
date provided in the resolution.

3.  Contains findings that the area to be designated constitutes 
a reinvestment neighborhood or area.

History:  1977 c. 418; 1979 c. 361 s. 112; 1985 a. 29 s. 3200 (14); 1999 a. 150 s. 
479; Stats. 1999 s. 66.1107; 2001 a. 104.

66.1108 Limitation on weekend work.  (1) DEFINITIONS.  
In this section:

(a)  XConstruction projectY means a project involving the erec-
tion, construction, repair, remodeling, or demolition, including 
any alteration, painting, decorating, or grading, of a private facil-
ity, including land, a building, or other infrastructure that is di-
rectly related to onsite work of a residential or commercial real 
estate development project.

(b)  XPolitical subdivisionY means a city, village, town, or 
county.

(2) CONSTRUCTION PROJECTS; WEEKEND WORK.  (a)  A polit-
ical subdivision may not prohibit a private person from working 
on the job site of a construction project on a Saturday.  A political 
subdivision may not impose conditions that apply to a private per-
son who works on a construction project on a Saturday that are in-
applicable to, or more restrictive than the conditions that apply to, 
such a person who works on a construction project during 
weekdays.

(b)  If a political subdivision has enacted an ordinance or 
adopted a resolution before April 5, 2018, that is inconsistent 
with par. (a), that portion of the ordinance or resolution does not 
apply and may not be enforced.

History:  2017 a. 243.

66.1109 Business improvement districts.  (1) In this 
section:

(a)  XBoardY means a business improvement district board ap-
pointed under sub. (3) (a).

(b)  XBusiness improvement districtY means an area within a 
municipality consisting of contiguous parcels and may include 
railroad rights-of-way, rivers, or highways continuously bounded 
by the parcels on at least one side, and shall include parcels that 
are contiguous to the district but that were not included in the 
original or amended boundaries of the district because the parcels 
were tax-exempt when the boundaries were determined and such 
parcels became taxable after the original or amended boundaries 
of the district were determined.

(c)  XChief executive officerY means a mayor, city manager, 
village president or town chairperson.

(d)  XLocal legislative bodyY means a common council, village 
board of trustees or town board of supervisors.

(e)  XMunicipalityY means a city, village or town.
(f)  XOperating planY means a plan adopted or amended under 

this section for the development, redevelopment, maintenance, 
operation and promotion of a business improvement district, in-
cluding all of the following:

1.  The special assessment method applicable to the business 
improvement district.

1m.  Whether real property used exclusively for manufactur-
ing purposes will be specially assessed.

2.  The kind, number and location of all proposed expendi-
tures within the business improvement district.

3.  A description of the methods of financing all estimated ex-
penditures and the time when related costs will be incurred.

4.  A description of how the creation of the business improve-
ment district promotes the orderly development of the municipal-
ity, including its relationship to any municipal master plan.

5.  A legal opinion that subds. 1. to 4. have been complied 
with.

(g)  XPlanning commissionY means a plan commission under 
s. 62.23, or if none a board of public land commissioners, or if 
none a planning committee of the local legislative body.

(2) A municipality may create a business improvement dis-
trict and adopt its operating plan if all of the following are met:

(a)  An owner of real property used for commercial purposes 
and located in the proposed business improvement district desig-
nated under par. (b) has petitioned the municipality for creation 
of a business improvement district.

(b)  The planning commission has designated a proposed busi-
ness improvement district and adopted its proposed initial operat-
ing plan.

(c)  At least 30 days before creation of the business improve-
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ment district and adoption of its initial operating plan by the mu-
nicipality, the planning commission has held a public hearing on 
its proposed business improvement district and initial operating 
plan.  Notice of the hearing shall be published as a class 2 notice 
under ch. 985.  Before publication, a copy of the notice together 
with a copy of the proposed initial operating plan and a copy of a 
detail map showing the boundaries of the proposed business im-
provement district shall be sent by certified mail to all owners of 
real property within the proposed business improvement district.  
The notice shall state the boundaries of the proposed business 
improvement district and shall indicate that copies of the pro-
posed initial operating plan are available from the planning com-
mission on request.

(d)  Within 30 days after the hearing under par. (c), the owners 
of property to be assessed under the proposed initial operating 
plan having a valuation equal to more than 40 percent of the valu-
ation of all property to be assessed under the proposed initial op-
erating plan, using the method of valuation specified in the pro-
posed initial operating plan, or the owners of property to be as-
sessed under the proposed initial operating plan having an as-
sessed valuation equal to more than 40 percent of the assessed 
valuation of all property to be assessed under the proposed initial 
operating plan, have not filed a petition with the planning com-
mission protesting the proposed business improvement district or 
its proposed initial operating plan.

(e)  The local legislative body has voted to adopt the proposed 
initial operating plan for the municipality.

(2m) A municipality may annex territory to an existing busi-
ness improvement district if all of the following are met:

(a)  An owner of real property used for commercial purposes 
and located in the territory proposed to be annexed has petitioned 
the municipality for annexation.

(b)  The planning commission has approved the annexation.
(c)  At least 30 days before annexation of the territory, the 

planning commission has held a public hearing on the proposed 
annexation.  Notice of the hearing shall be published as a class 2 
notice under ch. 985.  Before publication, a copy of the notice to-
gether with a copy of a detail map showing the boundaries of the 
territory proposed to be annexed to the business improvement 
district shall be sent by certified mail to all owners of real prop-
erty within the territory proposed to be annexed.  The notice shall 
state the boundaries of the territory proposed to be annexed.

(d)  Within 30 days after the hearing under par. (c), the owners 
of property in the territory to be annexed that would be assessed 
under the operating plan having a valuation equal to more than 40 
percent of the valuation of all property in the territory to be an-
nexed that would be assessed under the operating plan, using the 
method of valuation specified in the operating plan, or the owners 
of property in the territory to be annexed that would be assessed 
under the operating plan having an assessed valuation equal to 
more than 40 percent of the assessed valuation of all property in 
the territory to be annexed that would be assessed under the oper-
ating plan, have not filed a petition with the planning commission 
protesting the annexation.

(3) (a)  The chief executive officer shall appoint members to a 
business improvement district board to implement the operating 
plan.  Board members shall be confirmed by the local legislative 
body and shall serve staggered terms designated by the local leg-
islative body.  The board shall have at least 5 members.  A major-
ity of board members shall own or occupy real property in the 
business improvement district.

(b)  The board shall annually consider and may make changes 
to the operating plan, which may include termination of the plan, 
for its business improvement district.  The board shall then sub-

mit the operating plan to the local legislative body for its ap-
proval.  If the local legislative body disapproves the operating 
plan, the board shall consider and may make changes to the oper-
ating plan and may continue to resubmit the operating plan until 
local legislative body approval is obtained.  Any change to the 
special assessment method applicable to the business improve-
ment district shall be approved by the local legislative body.

(c)  The board shall prepare and make available to the public 
annual reports describing the current status of the business im-
provement district, including expenditures and revenues.  The re-
port shall include one of the following:

1.  If the cash balance in the segregated account described un-
der sub. (4) equaled or exceeded $300,000 at any time during the 
period covered by the report, the municipality shall obtain an in-
dependent certified audit of the implementation of the operating 
plan.

2.  If the cash balance in the segregated account described un-
der sub. (4) was less than $300,000 at all times during the period 
covered by the report, the municipality shall obtain a reviewed fi-
nancial statement for the most recently completed fiscal year.  
The statement shall be prepared in accordance with generally ac-
cepted accounting principles and include a review of the financial 
statement by an independent certified public accountant.

(cg)  For calendar years beginning after December 31, 2018, 
the dollar amount at which a municipality is required to obtain an 
independent certified audit under par. (c) 1. and the dollar 
amount at which a municipality is required to obtain a reviewed 
financial statement under par. (c) 2. shall be increased each year 
by a percentage equal to the percentage change between the U.S. 
consumer price index for all urban consumers, U.S. city average, 
for the month of August of the previous year and the U.S. con-
sumer price index for all urban consumers, U.S. city average, for 
the month of August 2017, as determined by the federal depart-
ment of labor.  Each amount that is revised under this paragraph 
shall be rounded to the nearest multiple of $10 if the revised 
amount is not a multiple of $10 or, if the revised amount is a mul-
tiple of $5, such an amount shall be increased to the next higher 
multiple of $10.

(cr)  The municipality shall obtain an additional independent 
certified audit of the implementation of the operating plan upon 
termination of the business improvement district.

(d)  Either the board or the municipality, as specified in the op-
erating plan as adopted, or amended and approved under this sec-
tion, has all powers necessary or convenient to implement the op-
erating plan, including the power to contract.

(4) All special assessments received from a business im-
provement district and all other appropriations by the municipal-
ity or other moneys received for the benefit of the business im-
provement district shall be placed in a segregated account in the 
municipal treasury.  No disbursements from the account may be 
made except to reimburse the municipality for appropriations 
other than special assessments, to pay the costs of audits and re-
viewed financial statements required under sub. (3) (c), or on or-
der of the board for the purpose of implementing the operating 
plan.  On termination of the business improvement district by the 
municipality, all moneys collected by special assessment remain-
ing in the account shall be disbursed to the owners of specially as-
sessed property in the business improvement district, in the same 
proportion as the last collected special assessment.

(4g) A municipality may convert a business improvement 
district under this section into a neighborhood improvement dis-
trict under s. 66.1110 if an owner of real property that is subject 
to general real estate taxes, that is used exclusively for residential 
purposes, and that is located in the business improvement district 
petitions the municipality for the conversion.  If the municipality 
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approves the petition, the board shall consider and may make 
changes to the operating plan under s. 66.1110 (4) (b).

(4m) A municipality shall terminate a business improvement 
district if the owners of property assessed under the operating 
plan having a valuation equal to more than 50 percent of the valu-
ation of all property assessed under the operating plan, using the 
method of valuation specified in the operating plan, or the owners 
of property assessed under the operating plan having an assessed 
valuation equal to more than 50 percent of the assessed valuation 
of all property assessed under the operating plan, file a petition 
with the planning commission requesting termination of the busi-
ness improvement district, subject to all of the following 
conditions:

(a)  A petition may not be filed under this subsection earlier 
than one year after the date the municipality first adopts the oper-
ating plan for the business improvement district.

(b)  On and after the date a petition is filed under this subsec-
tion, neither the board nor the municipality may enter into any 
new obligations by contract or otherwise to implement the operat-
ing plan until the expiration of 30 days after the date of hearing 
under par. (c) and unless the business improvement district is not 
terminated under par. (e).

(c)  Within 30 days after the filing of a petition under this sub-
section, the planning commission shall hold a public hearing on 
the proposed termination.  Notice of the hearing shall be pub-
lished as a class 2 notice under ch. 985.  Before publication, a 
copy of the notice together with a copy of the operating plan and 
a copy of a detail map showing the boundaries of the business im-
provement district shall be sent by certified mail to all owners of 
real property within the business improvement district.  The no-
tice shall state the boundaries of the business improvement dis-
trict and shall indicate that copies of the operating plan are avail-
able from the planning commission on request.

(d)  Within 30 days after the date of hearing under par. (c), ev-
ery owner of property assessed under the operating plan may 
send written notice to the planning commission indicating, if the 
owner signed a petition under this subsection, that the owner re-
tracts the owner[s request to terminate the business improvement 
district, or, if the owner did not sign the petition, that the owner 
requests termination of the business improvement district.

(e)  If after the expiration of 30 days after the date of hearing 
under par. (c), by petition under this subsection or subsequent no-
tification under par. (d), and after subtracting any retractions un-
der par. (d), the owners of property assessed under the operating 
plan having a valuation equal to more than 50 percent of the valu-
ation of all property assessed under the operating plan, using the 
method of valuation specified in the operating plan, or the owners 
of property assessed under the operating plan having an assessed 
valuation equal to more than 50 percent of the assessed valuation 
of all property assessed under the operating plan, have requested 
the termination of the business improvement district, the munici-
pality shall terminate the business improvement district on the 
date that the obligation with the latest completion date entered 
into to implement the operating plan expires.

(5) (a)  Real property used exclusively for residential pur-
poses and real property that is exempted from general property 
taxes under s. 70.11 may not be specially assessed for purposes of 
this section.

(b)  A municipality may terminate a business improvement 
district at any time.

(c)  This section does not limit the power of a municipality un-
der other law to regulate the use of or specially assess real 
property.

(d)  If real property that is specially assessed as authorized un-
der this section is of mixed use such that part of the real property 

is exempted from general property taxes under s. 70.11 or is resi-
dential, or both, and part of the real property is taxable, the mu-
nicipality may specially assess as authorized under this section 
only the percentage of the real property that is not tax-exempt or 
residential.  This paragraph applies only to a 1st class city.

History:  1983 a. 184; 1989 a. 56 s. 258; 1999 a. 150 s. 539; Stats. 1999 s. 
66.1109; 2001 a. 85; 2017 a. 59, 70, 189.

66.1110 Neighborhood improvement districts.  (1) In 
this section:

(a)  XBoardY means a neighborhood improvement district 
board elected under sub. (4) (a).

(b)  XChief executive officerY means a mayor, city manager, 
village president, or town chairperson.

(c)  XLocal legislative bodyY means a common council, village 
board of trustees, or town board of supervisors.

(d)  XMunicipalityY means a city, village, or town.
(e)  XNeighborhood improvement districtY means an area 

within a municipality consisting of nearby but not necessarily 
contiguous parcels, at least some of which are used for residential 
purposes and are subject to general real estate taxes, and property 
that is acquired and owned by the board if the local legislative 
body approved acquisition of the property under sub. (4) (d) as 
part of its approval of the initial operating plan under sub. (3) (e).

(f)  XOperating planY means a plan adopted or amended under 
this section for the development, redevelopment, maintenance, 
operation, and promotion of a neighborhood improvement 
district.

(g)  XOwnerY means the owner of real property that is located 
within the boundaries, or the proposed boundaries, of a neighbor-
hood improvement district.

(h)  XPlanning commissionY means a plan commission under 
s. 62.23 or, if none exists, a board of public land commissioners 
or, if none exists, a planning committee of the local legislative 
body.

(2) An operating plan shall include at least all of the following 
elements:

(a)  The special assessment method applicable to the neighbor-
hood improvement district.

(b)  The kind, number, and location of all proposed expendi-
tures within the neighborhood improvement district.

(c)  A description of the methods of financing all estimated ex-
penditures and the time when related costs will be incurred.

(d)  A description of how the creation of the neighborhood im-
provement district promotes the orderly development of the mu-
nicipality, including its relationship to any municipal master plan.

(e)  A statement as to whether the local legislative body autho-
rizes the board to own real property and, if so, a description of the 
real property to be owned, the purpose of the ownership, and a 
statement of to whom the real property will be transferred if the 
neighborhood improvement district is terminated.

(f)  A legal opinion that pars. (a) to (e) have been complied 
with.

(3) A municipality may create a neighborhood improvement 
district and adopt its operating plan if all of the following condi-
tions are met:

(a)  An owner of real property subject to general real estate 
taxes and located in the proposed neighborhood improvement 
district designated under par. (b) has petitioned the municipality 
for creation of a neighborhood improvement district.

(b)  The planning commission has designated a proposed 
neighborhood improvement district and adopted its proposed ini-
tial operating plan.

(c)  At least 30 days before creation of the neighborhood im-
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provement district and adoption of its initial operating plan by the 
municipality, the planning commission has held a public hearing 
on its proposed neighborhood improvement district and initial 
operating plan.  Notice of the hearing shall be published as a class 
2 notice under ch. 985.  Before publication, a copy of the notice, 
together with a copy of the proposed initial operating plan and a 
copy of a detail map showing the boundaries of the proposed 
neighborhood improvement district, shall be sent by certified 
mail to all owners of real property within the proposed neighbor-
hood improvement district.  The notice shall state the boundaries 
of the proposed neighborhood improvement district and shall in-
dicate that copies of the proposed initial operating plan are avail-
able from the planning commission on request.

(d)  Within 30 days after the hearing under par. (c), one of the 
following has not filed a petition with the planning commission 
protesting the proposed neighborhood improvement district or its 
proposed initial operating plan:

1.  The owners of property to be assessed under the proposed 
initial operating plan having a valuation equal to more than 40 
percent of the valuation of all property to be assessed under the 
proposed initial operating plan, using the method of valuation 
specified in the proposed initial operating plan.

2.  The owners of property to be assessed under the proposed 
initial operating plan having an assessed valuation equal to more 
than 40 percent of the assessed valuation of all property to be as-
sessed under the proposed initial operating plan.

(e)  The local legislative body has voted to adopt the proposed 
initial operating plan for the neighborhood improvement district.  
The local legislative body shall publish a class 2 notice under ch. 
985 regarding the meeting at which the local legislative body will 
vote on whether to adopt the proposed initial operating plan for 
the neighborhood improvement district.  Before publication, a 
copy of the notice shall be sent by certified mail to all owners of 
real property within the proposed neighborhood improvement 
district.

(4) (a)  1.  If the local legislative body adopts the proposed 
initial operating plan under sub. (3) (e), it shall determine the size 
of board, which shall consist of at least 5 members, all of whom 
shall own or occupy real property in the neighborhood improve-
ment district.

2.  The number of board members who represent commercial 
and residential property, respectively, shall be set by the local leg-
islative body, as closely as possible, in the same proportion as is 
the aggregate valuation of commercial property in the neighbor-
hood improvement district to the total assessed value of all prop-
erty in the district, and the aggregate valuation of residential 
property in the district to the total assessed value of all property 
in the district.

3.  The local legislative body shall set the time and place for a 
meeting at which members of the board will be elected, and shall 
publish a class 2 notice under ch. 985 that contains this informa-
tion.  The notice shall specify that all individuals who either own 
or occupy real property within the neighborhood improvement 
district are eligible to serve on the board and vote at the election.

4.  At the meeting, the individuals who own or occupy real 
property shall be divided into 2 groups.  One group shall consist 
of those individuals who own or occupy commercial property, 
and one group shall consist of those individuals who own or oc-
cupy residential property.  Each group shall elect from among its 
members the number of board members set to represent its group 
by the local legislative body under subd. 2.

5.  Board members elected under subd. 4. shall serve a one 
year term, and may be reelected.  Annually, the number of board 
members who represent commercial and residential properties, 
based on the calculation described in subd. 2., may be reallocated 

by the local legislative body to the greatest extent possible to be 
consistent with the proportion described under subd. 2.

6.  Annually, board members shall be elected under the pro-
cedures contained in this paragraph.  If a vacancy occurs during 
the term of a board member, an individual shall be elected to fill 
the unexpired term of the member under the procedures con-
tained in this paragraph.

(b)  The board shall annually consider and may make changes 
to the operating plan, which may include termination of the plan, 
for the neighborhood improvement district.  The board shall then 
submit the operating plan to the local legislative body for its ap-
proval.  If the local legislative body disapproves the operating 
plan, the board shall consider and may make changes to the oper-
ating plan and may continue to resubmit the operating plan until 
local legislative body approval is obtained.  Any change to the 
special assessment method applicable to the neighborhood im-
provement district shall be approved by the local legislative body.

(c)  The board shall prepare and make available to the public 
annual reports describing the current status of the neighborhood 
improvement district, including expenditures and revenues.  The 
report shall include an independent certified audit of the imple-
mentation of the operating plan obtained by the municipality.  
The municipality shall obtain an additional independent certified 
audit upon termination of the neighborhood improvement 
district.

(d)  Either the board or the municipality, as specified in the op-
erating plan as adopted, or amended and approved under this sec-
tion, has all of the powers necessary or convenient to implement 
the operating plan, including the power to contract.

(4m) A municipality may annex territory to an existing 
neighborhood improvement district if all of the following condi-
tions are met:

(a)  An owner of real property subject to general real estate 
taxes and located in the territory proposed to be annexed has peti-
tioned the municipality for annexation.

(b)  The planning commission has approved the annexation.
(c)  At least 30 days before annexation, the planning commis-

sion has held a public hearing on the proposed annexation.  No-
tice of the hearing shall be published as a class 2 notice under ch. 
985.  Before publication, a copy of the notice, together with a 
copy of a detail map showing the boundaries of the territory pro-
posed to be annexed to the neighborhood improvement district, 
shall be sent by certified mail to all owners of real property 
within the territory proposed to be annexed.  The notice shall 
state the boundaries of the territory proposed to be annexed.

(d)  Within 30 days after the hearing under par. (c), one of the 
following has not filed a petition with the planning commission 
protesting the proposed annexation:

1.  The owners of property in the territory to be annexed that 
would be assessed under the operating plan having a valuation 
equal to more than 40 percent of the valuation of all property in 
the territory to be annexed that would be assessed under the oper-
ating plan, using the method of valuation specified in the operat-
ing plan.

2.  The owners of property in the territory to be annexed that 
would be assessed under the operating plan having an assessed 
valuation equal to more than 40 percent of the assessed valuation 
of all property in the territory to be annexed that would be as-
sessed under the operating plan.

(5) All special assessments received from a neighborhood im-
provement district and all other appropriations by the municipal-
ity or other moneys received for the benefit of the neighborhood 
improvement district shall be placed in a segregated account in 
the municipal treasury.  No disbursements from the account may 
be made except to reimburse the municipality for appropriations 
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other than special assessments, to pay the costs of audits required 
under sub. (4) (c) or on order of the board for the purpose of im-
plementing the operating plan.  On termination of the neighbor-
hood improvement district by the municipality, all moneys col-
lected by special assessment remaining in the account shall be 
disbursed to the owners of specially assessed property in the 
neighborhood improvement district, in the same proportion as the 
last collected special assessment.

(6) (a)  Subject to pars. (b) and (c), a municipality shall termi-
nate a neighborhood improvement district if one of the following 
occurs:

1.  The owners of property assessed under the operating plan 
having a valuation equal to more than 50 percent of the valuation 
of all property assessed under the operating plan, using the 
method of valuation specified in the operating plan, file a petition 
with the planning commission requesting termination of the 
neighborhood improvement district.

2.  The owners of property assessed under the operating plan 
having an assessed valuation equal to more than 50 percent of the 
assessed valuation of all property assessed under the operating 
plan, file a petition with the planning commission requesting ter-
mination of the neighborhood improvement district.

3.  The owners of property assessed under the operating plan 
having a valuation equal to more than 50 percent of the valuation 
of all property assessed under the operating plan fail to file a peti-
tion with the planning commission to continue the neighborhood 
improvement district within one year of the date on which the 
membership of the board changes from a majority which repre-
sents commercial properties to a majority that represents residen-
tial properties, or vice versa, as described under sub. (4) (a) 3.

(b)  1.  A petition may not be filed under this subsection earlier 
than one year after the date on which the municipality first adopts 
the operating plan for the neighborhood improvement district.

2.  On and after the date on which a petition is filed under par. 
(a) 1. or 2., or on and after the date on which a petition must be 
filed under par. (a) 3., neither the board nor the municipality may 
enter into any new obligations by contract or otherwise to imple-
ment the operating plan until the expiration of 30 days after the 
date of the hearing under subd. 3. and unless the neighborhood 
improvement district is not terminated under par. (c).

3.  Within 30 days after the filing of a petition under par. (a) 
1. or 2., the planning commission shall hold a public hearing on 
the proposed termination.  Within 30 days after the deadline for 
filing a petition under par. (a) 3. passes, the planning commission 
shall hold a public hearing on the proposed termination.  Notice 
of the hearing shall be published as a class 2 notice under ch. 985.  
Before publication, a copy of the notice, together with a copy of a 
detail map showing the boundaries of the neighborhood improve-
ment district, shall be sent by certified mail to all owners of real 
property within the neighborhood improvement district.  The no-
tice shall state the boundaries of the neighborhood improvement 
district and shall indicate that copies of the operating plan are 
available from the planning commission on request and are 
posted in the building in which the municipality[s governing body 
regularly holds its meetings.

4.  Within 30 days after the date of the hearing under subd. 3., 
every owner of property assessed under the operating plan may 
send written notice to the planning commission indicating, if the 
owner signed a petition under par. (a) 1. or 2., that the owner re-
tracts the owner[s request to terminate the neighborhood im-
provement district, or, if the owner did not file or sign a petition 
under par. (a) 1. or 2., that the owner requests termination of the 
neighborhood improvement district under par. (a) 1. or 2.

5.  Within 30 days after the date of the hearing under subd. 3., 
every owner of property assessed under the operating plan may 

send written notice to the planning commission indicating, if the 
owner signed a petition under par. (a) 3., that the owner retracts 
the owner[s request to continue the neighborhood improvement 
district, or, if the owner did not file or sign a petition under par. 
(a) 3., that the owner requests continuation of the neighborhood 
improvement district under subd. 3.

(c)  After the expiration of 30 days after the date of the hearing 
under par. (b) 3., and after adding any additions and subtracting 
any retractions under par. (b) 4. and 5., the municipality shall ter-
minate the neighborhood improvement district on the date on 
which the obligation with the latest completion date entered into 
to implement the operating plan expires if the owners who have 
signed the petition requesting the termination of the neighbor-
hood improvement district under par. (a) 1. or 2. constitute the re-
quired groups specified in par. (a) 1. or 2., or if an insufficient 
representation of owners, as described under par. (a) 3., petition 
to continue the neighborhood improvement district under par. (a) 
3.

(7) (a)  1.  Except as provided in subd. 2., any parcel of real 
property used exclusively for less than 8 residential dwelling units 
and real property that is exempted from general property taxes 
under s. 70.11 may not be specially assessed for purposes of this 
section.

2.  In a 1st class city, real property that is exempted from gen-
eral property taxes under s. 70.11 may not be specially assessed 
for purposes of this section.

(b)  A municipality may terminate a neighborhood improve-
ment district at any time.

(c)  This section does not limit the power of a municipality un-
der other law to regulate the use of or specially assess real 
property.

History:  2005 a. 186; 2009 a. 147; 2017 a. 70.

66.1111 Historic properties.  (1) DEFINITIONS.  In this 
section:

(a)  XHistoric propertyY has the meaning given under s. 44.31 
(3).

(b)  XPolitical subdivisionY means a city, village, town or 
county.

(2) ACQUISITION OF PROPERTY.  A political subdivision may 
acquire by gift, purchase or condemnation any property right in 
historic property, whether the property is real or personal.

(3) OWNERSHIP, USE AND DISPOSITION OF PROPERTY.  (a)  A 
political subdivision may preserve or rehabilitate any historic 
property which it owns, construct buildings on that property, own 
and maintain that property for public purposes or lease or convey 
that property.

(b)  If a political subdivision leases to another person historic 
property, the political subdivision shall include provisions in the 
lease which protect the historic character and qualities of that 
property.  If the political subdivision conveys historic property, 
the political subdivision shall obtain a conservation easement un-
der s. 700.40 to protect the historic character and qualities of the 
property.

(4) CONSIDERATION OF EFFECTS ON HISTORIC PROPERTIES.  
(a)  In the earliest stage of planning any action related to the fol-
lowing, a political subdivision shall determine if its proposed ac-
tion will affect any historic property which is a listed property, as 
defined under s. 44.31 (4), or which is on the list of locally desig-
nated historic places under s. 44.45:

1.  Long-range planning for facilities development.
2.  Any action under sub. (3).
3.  Razing any historic property which it owns.

(b)  A political subdivision shall notify the state historic 
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preservation officer of any proposed action which it determines 
under par. (a) would affect any historic property.

(5) GRANTS.  A political subdivision may make grants of 
funds to any public or private entity for the purpose of preserving 
or rehabilitating historic property.

History:  1987 a. 395; 1989 a. 31; 1999 a. 150 s. 88; Stats. 1999 s. 66.1111.

66.1113 Premier resort areas.  (1) DEFINITIONS.  In this 
section:

(a)  XInfrastructure expensesY means the costs of purchasing, 
constructing, or improving parking lots; access ways; transporta-
tion facilities, including roads and bridges; sewer and water facil-
ities; exposition center facilities used primarily for conventions, 
expositions, trade shows, musical or dramatic events, or other 
events involving educational, cultural, recreational, sporting, or 
commercial activities; parks, boat ramps, beaches, and other 
recreational facilities; fire fighting equipment; police vehicles; 
ambulances; and other equipment or materials dedicated to pub-
lic safety or public works.

(b)  XPolitical subdivisionY means a city, village, town or 
county.

(c)  XPremier resort areaY means a political subdivision whose 
governing body enacts an ordinance or adopts a resolution under 
sub. (2) (a).

(d)  XTourism-related retailersY means retailers classified in 
the standard industrial classification manual, 1987 edition, pub-
lished by the U.S. office of management and budget under the 
following industry numbers:

1.  5331 — Variety stores.
2.  5399 — Miscellaneous general merchandise stores.
3.  5441 — Candy, nut and confectionary stores.
4.  5451 — Dairy product stores.
5.  5461 — Retail bakeries.
6.  5541 — Gasoline service stations.
7.  5812 — Eating places.
8.  5813 — Drinking places.
9.  5912 — Drug stores and proprietary stores.
10.  5921 — Liquor stores.
11.  5941 — Sporting goods stores and bicycle shops.
12.  5946 — Camera and photographic supply stores.
13.  5947 — Gift, novelty and souvenir shops.
14.  7011 — Hotels and motels.
15.  7032 — Sporting and recreational camps.
16.  7033 — Recreational vehicle parks and campsites.
17.  7948 — Racing, including track operation.
18.  7992 — Public golf courses.
19.  7993 — Coin-operated amusement devices.
20.  7996 — Amusement parks.
21.  7999 — Amusement and recreational services, not else-

where classified.
(2) PREMIER RESORT AREA CREATION.  (a)  The governing 

body of a political subdivision, by a two-thirds vote of the mem-
bers of the governing body who are present when the vote is 
taken, may enact an ordinance or adopt a resolution declaring it-
self to be a premier resort area if, except as provided in pars. (e), 
(f), (g), (h), (i), and (j), at least 40 percent of the equalized as-
sessed value of the taxable property within such political subdivi-
sion is used by tourism-related retailers.

(b)  Subject to pars. (g), (h), (i), and (j), a political subdivision 
that is a premier resort area may impose the tax under s. 77.994.

(c)  If 2 or more contiguous political subdivisions that are pre-
mier resort areas each impose the tax under s. 77.994, they may 
enter into a contract under s. 66.0301 to cooperate in paying for 

infrastructure expenses, in addition to any other authority they 
have to act under s. 66.0301.

(d)  1.  Except as provided under subd. 2., the proceeds from a 
tax that is imposed under s. 77.994 and this subsection may be 
used only to pay for infrastructure expenses within the jurisdic-
tion of a premier resort area.

2.  A municipality that enacted an ordinance imposing the tax 
under s. 77.994 (1) that became effective before January 1, 2000, 
may use the proceeds from the tax that is imposed under s. 
77.994 and this subsection only to pay for infrastructure expenses 
and public safety expenses within the jurisdiction of a premier re-
sort area.

(e)  1.  The legislature finds the following with respect to the 
city of Eagle River:

a.  That it has an atypical percentage of tax-exempt land 
within its boundaries that is used for tourism-related purposes.

b.  That it is the site of national recreational competitions that 
draw tourism business to the entire northern region of this state.

2.  The city of Eagle River may enact an ordinance or adopt a 
resolution declaring itself to be a premier resort area under par. 
(a) even if less than 40 percent of the equalized assessed value of 
the taxable property within Eagle River is used by tourism-re-
lated retailers.

(f)  The city of Bayfield may enact an ordinance or adopt a res-
olution declaring itself to be a premier resort area under par. (a) 
even if less than 40 percent of the equalized assessed value of the 
taxable property within Bayfield is used by tourism-related 
retailers.

(g)  The village of Sister Bay may enact an ordinance or adopt 
a resolution declaring itself to be a premier resort area under par. 
(a) even if less than 40 percent of the equalized assessed value of 
the taxable property within Sister Bay is used by tourism-related 
retailers.  The village may not impose the tax authorized under 
par. (b) unless the village board adopts a resolution proclaiming 
its intent to impose the tax and the resolution is approved by a 
majority of the electors in the village voting on the resolution at a 
referendum, to be held at the first spring primary or election or 
partisan primary or general election following by at least 70 days 
the date of adoption of the resolution.

(h)  The village of Ephraim may enact an ordinance or adopt a 
resolution declaring itself to be a premier resort area under par. 
(a) even if less than 40 percent of the equalized assessed value of 
the taxable property within Ephraim is used by tourism-related 
retailers.  The village may not impose the tax authorized under 
par. (b) unless the village board adopts a resolution proclaiming 
its intent to impose the tax and the resolution is approved by a 
majority of the electors in the village voting on the resolution at a 
referendum, to be held at the first spring primary or election or 
partisan primary or general election following by at least 70 days 
the date of adoption of the resolution.

(i)  The village of Stockholm may enact an ordinance or adopt 
a resolution declaring itself to be a premier resort area under par. 
(a) even if less than 40 percent of the equalized assessed value of 
the taxable property within Stockholm is used by tourism-related 
retailers.  The village may not impose the tax authorized under 
par. (b) unless the village board adopts a resolution proclaiming 
its intent to impose the tax and the resolution is approved by a 
majority of the electors in the village voting on the resolution at a 
referendum, to be held at the first spring primary or election or 
partisan primary or general election following by at least 70 days 
the date of adoption of the resolution.

(j)  The city of Rhinelander may enact an ordinance or adopt a 
resolution declaring itself to be a premier resort area under par. 
(a) even if less than 40 percent of the equalized assessed value of 
the taxable property within Rhinelander is used by tourism-re-

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/66.1111(4)(a)
https://docs-preview.legis.wisconsin.gov/document/acts/1987/395
https://docs-preview.legis.wisconsin.gov/document/acts/1989/31
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%2088
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(e)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(f)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(g)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(h)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(i)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(j)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(g)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(h)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(i)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(j)
https://docs-preview.legis.wisconsin.gov/document/statutes/77.994
https://docs-preview.legis.wisconsin.gov/document/statutes/77.994
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0301
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(d)2.
https://docs-preview.legis.wisconsin.gov/document/statutes/77.994
https://docs-preview.legis.wisconsin.gov/document/statutes/77.994(1)
https://docs-preview.legis.wisconsin.gov/document/statutes/77.994
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(b)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1113(2)(a)


Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

 190 66.1113 MUNICIPAL LAW

lated retailers.  The city may not impose the tax authorized under 
par. (b) unless the common council adopts a resolution proclaim-
ing its intent to impose the tax and the resolution is approved by a 
majority of the electors in the city voting on the resolution at a 
referendum, to be held at the first spring primary or election or 
partisan primary or general election following by at least 70 days 
the date of adoption of the resolution.  Notwithstanding par. (d), 
the city may use the proceeds from a tax that is imposed under s. 
77.994 and this subsection only to pay for transportation-related 
infrastructure expenses within the jurisdiction, and the city must 
expend at least the same amount of other funds on transportation-
related infrastructure each year that it spent during the calendar 
year prior to the year in which the premier resort area tax is first 
imposed.

(3) JURISDICTION.  The jurisdiction of a premier resort area is 
coterminous with the boundaries of a political subdivision whose 
governing body enacts an ordinance or adopts a resolution under 
sub. (2) (a) or with the boundaries of 2 or more political subdivi-
sions that enter into a contract under sub. (2) (c).

History:  1997 a. 27; 1999 a. 150 s. 364; Stats. 1999 s. 66.1113; 2001 a. 16, 109; 
2005 a. 440; 2009 a. 28; 2011 a. 75, 115; 2013 a. 20; 2015 a. 55; 2017 a. 365 s. 111; 
2023 a. 134.

SUBCHAPTER XII

HOUSING AUTHORITIES

66.1201 Housing authorities.  (1) SHORT TITLE.  Sections 
66.1201 to 66.1211 may be referred to as the XHousing Authori-
ties LawY.

(2) FINDING AND DECLARATION OF NECESSITY.  It is declared 
that there exist in the state insanitary or unsafe dwelling accom-
modations and that persons of low income are forced to reside in 
insanitary or unsafe accommodations; that within the state there 
is a shortage of safe or sanitary dwelling accommodations avail-
able at rents which persons of low income can afford and that 
these persons are forced to occupy overcrowded and congested 
dwelling accommodations; that the conditions described in this 
subsection cause an increase in and spread of disease and crime 
and constitute a menace to the health, safety, morals and welfare 
of the residents of the state and impair economic values; that 
these conditions necessitate excessive and disproportionate ex-
penditures of public funds for crime prevention and punishment, 
public health and safety, fire and accident protection, and other 
public services and facilities; that these slum areas cannot be 
cleared, nor can the shortage of safe and sanitary dwellings for 
persons of low income be relieved, through the operation of pri-
vate enterprise, and that the construction of housing projects for 
persons of low income would, therefore, not be competitive with 
private enterprise; that the clearance, replanning and reconstruc-
tion of the areas in which insanitary or unsafe housing conditions 
exist and the providing of safe and sanitary dwelling accommoda-
tions for persons of low income are public uses and purposes for 
which public money may be spent and private property acquired 
and are governmental functions of state concern; that it is in the 
public interest that work on these projects be commenced as soon 
as possible in order to relieve unemployment which now consti-
tutes an emergency; and the necessity in the public interest for the 
provisions of this section, is declared as a matter of legislative 
determination.

(2m) DISCRIMINATION.  Persons otherwise entitled to any 
right, benefit, facility, or privilege under ss. 66.1201 to 66.1211 
may not be denied the right, benefit, facility, or privilege in any 
manner for any purpose nor be discriminated against because of 
sex, race, color, creed, sexual orientation, status as a victim of do-

mestic abuse, sexual assault, or stalking, as defined in s. 106.50 
(1m) (u), or national origin.

(3) DEFINITIONS.  In ss. 66.1201 to 66.1211, unless a different 
meaning clearly appears from the context:

(a)  XArea of operationY includes the city for which a housing 
authority is created, the area within 5 miles of the territorial 
boundaries of the city but not beyond the county limits of the 
county in which the city is located and the area within the limits 
of the city unless the city annexes the area of operation.  XArea of 
operationY does not include any area which lies within the territo-
rial boundaries of any city for which another housing authority is 
created by this section.

(b)  XAuthorityY or Xhousing authorityY means any of the pub-
lic corporations established pursuant to sub. (4).

(c)  XBondsY means any bonds, interim certificates, notes, 
debentures or other obligations of the authority issued pursuant 
to ss. 66.1201 to 66.1211.

(cm)  XCity clerkY and XmayorY mean the clerk and mayor, re-
spectively, of the city or the officers of the city charged with the 
duties customarily imposed on the clerk and mayor, respectively.

(d)  XCommissionerY means one of the members of an author-
ity appointed in accordance with ss. 66.1201 to 66.1211.

(e)  XCommunity facilitiesY includes real and personal prop-
erty, and buildings and equipment for recreational or social as-
semblies, for educational, health or welfare purposes and neces-
sary utilities, when designed primarily for the benefit and use of 
the housing authority or the occupants of the dwelling accommo-
dations, or for both.

(f)  XContractY means any agreement of an authority with or 
for the benefit of an obligee whether contained in a resolution, 
trust indenture, mortgage, lease, bond or other instrument.

(g)  XCouncilY means the common council or other body 
charged with governing a city.

(h)  XFederal governmentY includes the United States of Amer-
ica and any agency or instrumentality, corporate or otherwise, of 
the United States of America.

(i)  XGovernmentY includes the state and federal governments 
and any subdivision, agency or instrumentality, corporate or oth-
erwise, of either of them.

(j)  XHousing projectsY includes all real and personal property, 
building and improvements, and community facilities acquired or 
constructed pursuant to a single plan either to demolish, clear, re-
move, alter or repair insanitary or unsafe housing or to provide 
safe and sanitary dwelling accommodations for persons of low in-
come, or both.  XHousing projectsY includes the planning of 
buildings and improvements, the acquisition of property, the de-
molition of existing structures, the construction, reconstruction, 
alteration and repair of the improvements and all other related 
work.

(js)  XMixed developmentY means all real and personal prop-
erty, buildings and improvements, and community facilities ac-
quired, rehabilitated, or constructed pursuant to a single plan to 
revitalize, redevelop, or transfer one or more properties into a 
mixed-use or mixed-income development primarily to serve per-
sons of low income or persons of low income and persons of 
moderate income with housing, commercial, and neighborhood 
amenities or other support services.  XMixed developmentY in-
cludes the planning of buildings and improvements, the acquisi-
tion of property, the demolition of existing structures, the con-
struction, reconstruction, alteration, and repair of the improve-
ments, and all other related work.

(k)  XMortgageY includes deeds of trust, mortgages, building 
and loan contracts, land contracts or other instruments conveying 
real or personal property as security for bonds and conferring a 
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right to foreclose and cause a sale of the real property or personal 
property.

(L)  XObligee of the authorityY or XobligeeY includes any 
bondholder, trustee or trustees for any bondholders, any lessor 
demising property to the authority used in connection with a 
housing project or any assignee of the lessor[s interest or any part 
of the lessor[s interest, and the federal government, when it is a 
party to any contract with the authority.

(m)  XPersons of low incomeY means persons or families who 
lack the amount of income necessary, as determined by the au-
thority undertaking the housing project, to enable them, without 
financial assistance, to live in decent, safe and sanitary dwellings, 
without overcrowding.

(mg)  XPersons of moderate incomeY means persons or fami-
lies who qualify as having moderate income, as determined by 
the authority.  The authority may not consider a household to be 
a person of moderate income if the household[s income exceeds 
120 percent of the median income for the area, unless an applica-
ble guideline or regulation of the federal department of housing 
and urban development permits the household to qualify as hav-
ing moderate income.

(n)  XReal propertyY includes lands, lands under water, struc-
tures, and any easements, franchises and incorporeal heredita-
ments and every estate and right in an estate, legal and equitable, 
including terms for years and liens by way of judgment, mortgage 
or otherwise.

(o)  XSlumY means any area where dwellings predominate 
which, by reason of dilapidation, overcrowding, faulty arrange-
ment or design, lack of ventilation, light or sanitary facilities, or 
any combination of these factors, are detrimental to safety, health 
and morals.

(p)  XState public bodyY means any city, town, village, county, 
municipal corporation, commission, district, authority, other sub-
division or public body of the state.

(q)  XTrust indentureY includes instruments pledging the rev-
enues of real or personal properties.

(4) CREATION OF HOUSING AUTHORITIES.  (a)  When a coun-
cil declares by resolution that there is need for an authority to 
function in the city, a public body corporate and politic then ex-
ists in the city and shall be known as the Xhousing authorityY of 
the city.  The authority may then transact business and exercise 
any powers granted to it under this section.

(b)  The council shall adopt a resolution declaring that there is 
need for a housing authority in the city if the council finds that in-
sanitary or unsafe inhabited dwelling accommodations exist in 
the city or that there is a shortage of safe or sanitary dwelling ac-
commodations in the city available to persons of low income at 
rentals they can afford.  In determining whether dwelling accom-
modations are unsafe or insanitary the council may take into con-
sideration the degree of overcrowding, the percentage of land 
coverage, the light, air, space and access available to the inhabi-
tants of the dwelling accommodations, the size and arrangement 
of the rooms, the sanitary facilities, and the extent to which con-
ditions exist in the buildings which endanger life or property by 
fire or other causes.

(c)  In any suit, action or proceeding involving the validity or 
enforcement of or relating to any contract of the authority, the au-
thority shall be conclusively deemed to have become established 
and authorized to transact business and exercise its powers under 
this section upon proof of the adoption of a resolution by the 
council declaring the need for the authority.  The resolution is 
sufficient if it declares that there is a need for an authority and 
finds that either or both of the conditions described in par. (b) ex-
ist in the city.  A copy of the resolution duly certified by the city 
clerk is admissible evidence in any suit, action or proceeding.

(5) APPOINTMENT, QUALIFICATIONS AND TENURE OF COM-
MISSIONERS.  (a)  When the council adopts a resolution under 
sub. (4), it shall promptly notify the mayor.  Upon receiving the 
notice, the mayor shall, with the confirmation of the council, ap-
point 5 persons as commissioners of the authority, except that the 
mayor of a 1st class city that has created a housing authority be-
fore May 5, 1994, shall appoint 7 commissioners, at least 2 of 
whom shall be residents of a housing project acquired or con-
structed by the authority.  No commissioner may be connected in 
any official capacity with any political party nor may more than 2 
be officers of the city in which the authority is created.  The pow-
ers of each authority shall be vested in the commissioners of the 
authority.

(b)  The first 5 commissioners who are first appointed shall be 
designated by the mayor to serve for terms of 1, 2, 3, 4 and 5 years 
respectively from the date of their appointment and the 2 addi-
tional commissioners appointed by the mayor of a 1st class city 
under par. (a) shall be first appointed to terms of 3 and 5 years re-
spectively.  Thereafter, the term of office shall be 5 years.  A com-
missioner shall hold office until his or her successor has been ap-
pointed and has qualified.  Vacancies shall be filled for the unex-
pired term in the same manner as other appointments.  Three 
commissioners constitute a quorum, except that in an authority 
with 7 commissioners, 4 commissioners constitute a quorum.  
The mayor shall file with the city clerk a certificate of the ap-
pointment or reappointment of any commissioner and the certifi-
cate is conclusive evidence of the proper appointment of that 
commissioner if that commissioner has been confirmed under 
this paragraph and has taken and filed the official oath before en-
tering office.  The council of a city may pay commissioners a per 
diem and mileage and other necessary expenses incurred in the 
discharge of their duties at rates established by the council.

(c)  When the office of the first chairperson of the authority 
becomes vacant, the authority shall select a chairperson from 
among its members.  An authority shall select from among its 
members a vice chairperson, and it may employ a secretary, who 
shall be executive director, technical experts and other officers, 
agents and employees, permanent and temporary and shall deter-
mine their qualifications, duties and compensation.  An authority 
may call upon the city attorney or chief law officer of the city for 
legal services.  An authority may delegate to one or more of its 
agents or employees powers or duties of the authority.

(6) DUTY OF THE AUTHORITY AND ITS COMMISSIONERS.  The 
authority and its commissioners shall comply or cause compli-
ance strictly with all provisions of ss. 66.1201 to 66.1211, with 
the laws of the state and with any contract of the authority.

(7) INTERESTED COMMISSIONERS OR EMPLOYEES.  No com-
missioner or employee of an authority may acquire any direct or 
indirect interest in any housing project or in any property in-
cluded in any project or have any direct or indirect interest in any 
contract for insurance, materials or services to be furnished or 
used in connection with any housing project.  If a commissioner 
or employee of an authority owns or controls a direct or indirect 
interest in any property included in any housing project, that per-
son shall immediately disclose the interest in writing to the au-
thority and the disclosure shall be entered upon the minutes of 
the authority.  Failure to so disclose the interest constitutes mis-
conduct in office.

(8) REMOVAL OF COMMISSIONERS.  For inefficiency or ne-
glect of duty or misconduct in office, a commissioner of an au-
thority may be removed by the mayor, but a commissioner may be 
removed only after having been given a copy of the charges at 
least 10 days before the hearing on the charges and an opportu-
nity to be heard in person or by counsel.  If a commissioner is re-
moved, a record of the proceedings, together with the charges and 
findings, shall be filed in the office of the city clerk.  To the extent 
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applicable, the provisions of s. 17.16 relating to removal for cause 
apply to any removal.

(9) POWERS OF AUTHORITY.  An authority is a public body 
and a body corporate and politic, exercising public powers, and 
has all the powers necessary or convenient to carry out and effec-
tuate the purposes and provisions of ss. 66.1201 to 66.1211, in-
cluding the following powers in addition to others granted in this 
section:

(a)  Within its area of operation to prepare, carry out, acquire, 
lease and operate housing projects approved by the council; to 
provide for the construction, reconstruction, improvement, alter-
ation or repair of any housing project or any part of a housing 
project.

(am)  On any property wholly or partially owned by a housing 
authority before October 1, 2021, and within its area of operation 
to prepare, carry out, acquire, lease, and operate mixed develop-
ments; and to provide for the construction, reconstruction, im-
provement, alteration, or repair of any mixed development or any 
part of a mixed development.  This paragraph applies only to a 
housing authority created by a 1st class city.

(b)  To take over by purchase, lease or otherwise any housing 
project undertaken by any government and located within the 
area of operation of the authority when approved by the council; 
to purchase, lease, obtain options upon, acquire by gift, grant, be-
quest, devise, or otherwise, any real or personal property or any 
interest in the real or personal property.

(c)  To act as agent for any government in connection with the 
acquisition, construction, operation or management of a housing 
project or any part of a housing project.

(d)  To arrange or contract for the furnishing of services, priv-
ileges, works, or facilities for, or in connection with, a housing 
project or the occupants of a housing project.

(e)  To lease or rent any dwellings, houses, accommodations, 
lands, buildings, structures or facilities embraced in any housing 
project and, subject to the limitations contained in this section, to 
establish and revise the rents or charges for the housing project.

(f)  Within its area of operation to investigate into living, 
dwelling and housing conditions and into the means and methods 
of improving those conditions; and to engage in research and 
studies on the subject of housing.

(h)  To acquire by eminent domain any real property, including 
improvements and fixtures on the real property.

(i)  To own, hold, clear and improve property, to insure or pro-
vide for the insurance of the property or operations of the author-
ity against any risks, to procure insurance or guarantees from the 
federal government of the payment of any debts or parts of debts 
secured by mortgages made or held by the authority on any prop-
erty included in any housing project.

(j)  To contract for the sale of, and to sell, any part or all of the 
interest in real estate acquired and to execute contracts of sale and 
conveyances as the authority considers desirable.

(k)  In connection with any loan, to agree to limitations upon 
its right to dispose of any housing project or part of a housing 
project.

(L)  In connection with any loan by a government, to agree to 
limitations upon the exercise of any powers conferred upon the 
authority by ss. 66.1201 to 66.1211.

(m)  To invest any funds held in reserve or sinking funds, or 
any funds not required for immediate disbursement, in property 
or securities in which savings banks may legally invest funds sub-
ject to their control.

(n)  To sue and be sued, to have a seal and to alter the same at 
pleasure, to have perpetual succession, to make and execute con-

tracts and other instruments necessary or convenient to the exer-
cise of the powers of the authority.

(o)  To make and amend and repeal bylaws, rules and regula-
tions not inconsistent with ss. 66.1201 to 66.1211, to carry into 
effect the powers and purposes of the authority.

(p)  To exercise all or any part or combination of powers 
granted in this section.  No provisions of law with respect to the 
acquisition or disposition of property by other public bodies are 
applicable to an authority unless otherwise provided.

(q)  To execute bonds, notes, debentures or other evidences of 
indebtedness which, when executed by a housing authority, are 
not a debt or charge against any city, county, state or any other 
governmental authority, other than against the authority itself and 
its available property, income or other assets in accordance with 
the terms of an evidence of indebtedness and of this section, and 
no individual liability exists for any official act done by any 
member of the authority.  No authority may levy any tax or 
assessment.

(r)  To provide by all means available under ss. 66.1201 to 
66.1211 housing projects for veterans and their families regard-
less of their income.  The projects are not subject to the limita-
tions of s. 66.1205.

(s)  Notwithstanding the provisions of any law, to acquire 
sites; to prepare, carry out, acquire, lease, construct and operate 
housing projects to provide temporary dwelling accommodations 
for families regardless of income who are displaced under ss. 
66.1201 to 66.1331; to further slum clearance, urban redevelop-
ment and blight elimination; and to provide temporary dwelling 
accommodations for families displaced by reason of any street 
widening, expressway or other public works project causing the 
demolition of dwellings.

(t)  To participate in an employee retirement or pension system 
of the city which has declared the need for the authority and to 
expend funds of the authority for this purpose.

(u)  To join or cooperate with one or more authorities in the ex-
ercise, either jointly or otherwise, of any of their powers for the 
purpose of financing, including the issuance of bonds, notes or 
other obligations and giving security for these obligations, plan-
ning, undertaking, owning, constructing, operating or contracting 
with respect to a housing project located within the area of opera-
tion of any one or more of the authorities.  For this purpose an au-
thority may by resolution prescribe and authorize any other hous-
ing authority, joining or cooperating with it, to act on its behalf 
with respect to any powers, as its agent or otherwise, in the name 
of the authority joining or cooperating or in its own name.

(v)  To establish a procedure for preserving records of the au-
thority by the use of microfilm, another reproductive device, opti-
cal imaging, or electronic formatting if authorized under s. 19.21 
(4) (c).  The procedure shall assure that copies of records that are 
open to public inspection continue to be available to members of 
the public requesting them.  A photographic reproduction of a 
record or copy of a record generated from optical disc or elec-
tronic storage is deemed the same as an original record for all pur-
poses if it meets the applicable standards established in ss. 16.61 
and 16.612.

(w)  To exercise any powers of a redevelopment authority op-
erating under s. 66.1333 if done in concert with a redevelopment 
authority under a contract under s. 66.0301.

(x)  To, within its area of operation, either by itself or with the 
department of veterans affairs, undertake and carry out studies 
and analyses of veterans housing needs and meeting those needs 
and make the study results available to the public, including the 
building, housing and supply industries.

(10) EMINENT DOMAIN.  (a)  The authority may acquire by 
eminent domain any real property, including fixtures and im-
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provements, which it deems necessary to carry out the purposes 
of ss. 66.1201 to 66.1211 after the adoption by it of a resolution 
declaring that the acquisition of the property described in the res-
olution is in the public interest and necessary for public use.  The 
authority may exercise the power of eminent domain pursuant to 
ch. 32 or pursuant to any other applicable statutory provisions.

(b)  At any time at or after the filing for condemnation, and be-
fore the entry of final judgment, the authority may file with the 
clerk of the court in which the petition is filed a declaration of 
taking signed by the duly authorized officer or agent of the au-
thority declaring that all or any part of the property described in 
the petition is to be taken for the use of the authority.  The decla-
ration of taking is sufficient if it sets forth all of the following:

1.  A description of the property.
2.  A statement of the estate or interest in the property being 

taken.
3.  A statement of the sum of money estimated by the author-

ity to be just compensation for the property taken, which sum 
shall be not less than the last assessed valuation for tax purposes 
of the estate or interest in the property to be taken.

(c)  From the filing of the declaration of taking under par. (b) 
and the deposit in court of the amount of the estimated compen-
sation stated in the declaration, title to the property specified in 
the declaration vests in the authority and the property is con-
demned and taken for the use of the authority and the right to just 
compensation for the property vests in the persons entitled to the 
compensation.  Upon the filing of the declaration of taking the 
court shall designate a day not exceeding 30 days after the filing, 
except upon good cause shown, on which the person in posses-
sion shall surrender possession to the authority.

(d)  The ultimate amount of compensation vests in the manner 
provided by law.  If the amount vested exceeds the amount de-
posited in court by the authority, the court shall enter judgment 
against the authority in the amount of the deficiency together 
with interest at the rate of 6 percent per year on the deficiency 
from the date of the vesting of title to the date of the entry of the 
final judgment subject to abatement for use, income, rents or 
profits derived from the property by the owner subsequent to the 
vesting of title in the authority.  The court shall order the author-
ity to deposit the amount of the deficiency in court.

(e)  At any time before the vesting of title of property in the au-
thority the authority may withdraw or dismiss its petition with re-
spect to any of the property described in the petition.

(f)  Upon vesting of title to any property in the authority, all 
the right, title and interest of all persons having an interest in, or 
lien upon, the property are divested immediately and these per-
sons are entitled only to receive compensation for the property.

(g)  Except as provided in this subsection with reference to the 
declaration of taking, the proceedings shall be as provided by law 
for condemnation, and the deposit in court of the amount esti-
mated by the authority upon a declaration of taking shall be dis-
bursed as provided by law for an award in condemnation 
proceedings.

(h)  Property already devoted to a public use may be acquired, 
provided that no property belonging to any municipality or to any 
government may be acquired without its consent and that no 
property belonging to a public utility corporation may be ac-
quired without the approval of the public service commission or 
other officer or tribunal, if any, having regulatory power over the 
public utility corporation.

(i)  If a housing project or mixed development involves federal 
financial assistance, the duration of replacement housing pay-
ments to displaced tenants under the relocation plan is as pro-
vided under 42 USC 4624.  This paragraph applies only to a 
project or development on a property wholly or partially owned 

before October 1, 2021, by a housing authority created by a 1st 
class city.

(11) ACQUISITION OF LAND FOR GOVERNMENT.  The author-
ity may acquire, by purchase or by the exercise of its power of 
eminent domain under sub. (10), any property, real or personal, 
for any housing project being constructed or operated by a gov-
ernment.  The authority upon such terms and conditions, with or 
without consideration, as it shall determine, may convey title or 
deliver possession of property so acquired or purchased to the 
government for use in connection with a housing project.

(12) ZONING AND BUILDING LAWS.  All housing projects of an 
authority shall be subject to the planning, zoning, sanitary and 
building laws, ordinances and regulations applicable to the local-
ity in which the housing project is situated.

(13) TYPES OF BONDS.  (a)  1.  An authority may issue any 
bonds for its corporate purposes, including bonds on which the 
principal and interest are payable by any of the following 
methods:

a.  Exclusively from the income and revenues of the housing 
project financed with the proceeds of the bonds, or with those 
proceeds together with a grant from the federal government in aid 
of the project.

b.  Exclusively from the income and revenues of certain des-
ignated housing projects whether or not they were financed in 
whole or in part with the proceeds of the bonds.

c.  From its revenues generally.
2.  Any of the bonds under subd. 1. may be additionally se-

cured by a pledge of any revenues or, subject to the limitations 
imposed under pars. (b) and (c), a mortgage of any housing 
project, projects or other property of the authority.

(b)  Neither the commissioners of the authority nor any person 
executing the bonds is liable personally on the bonds by reason of 
their issuance.

(c)  The bonds and other obligations of the authority are not a 
debt of any municipality located within its boundaries or of the 
state and this fact shall be stated on their face.  Neither the state 
nor any municipality is liable for the bonds or other obligations, 
nor are they payable out of any funds or properties other than 
those of the authority.

(14) FORM AND SALE OF BONDS.  (a)  Bonds of an authority 
shall be authorized by its resolution and may be issued in one or 
more series and shall bear any date, mature at any time, bear in-
terest at any rate, be in any denomination, be in the form of 
coupon bonds or of bonds registered under s. 67.09, carry any 
conversion or registration privileges, have any rank or priority, be 
executed in any manner, be payable in any medium of payment, at 
any place, and be subject to any terms of redemption, with or 
without premium, that the resolution, its trust indenture or mort-
gage may provide.  Any bond reciting in substance that it has been 
issued by an authority to aid in financing a housing project to pro-
vide dwelling accommodations for persons of low income shall 
be conclusively deemed, in any suit, action or proceeding involv-
ing the validity or enforceability of the bond or the security for 
the bond, to have been issued for such a housing project.  Bonds 
of an authority are issued for an essential public and governmen-
tal purpose and are public instrumentalities and, together with in-
terest and income, are exempt from taxes.

(b)  The bonds may be sold at public or private sale as the au-
thority provides.  The bonds may be sold at any price determined 
by the authority.

(c)  The bonds shall be executed as provided in s. 67.08 (1).
(d)  The authority may purchase, out of available funds, any 

bonds issued by it at a price not more than the principal amount 
of the bonds and the accrued interest.  Bonds payable exclusively 
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from the revenues of a designated project or projects shall be pur-
chased only out of any revenues available for that purpose.  All 
bonds so purchased shall be canceled.  This paragraph does not 
apply to the redemption of bonds.

(e)  Any provision of any law to the contrary notwithstanding, 
any bonds, interim certificates, or other obligations issued pur-
suant to ss. 66.1201 to 66.1211 are fully negotiable.

(15) PROVISIONS OF BONDS, TRUST INDENTURES, AND MORT-
GAGES.  In connection with the issuance of bonds or the incurring 
of any obligation under a lease and in order to secure the payment 
of bonds or obligations, the authority may:

(a)  Pledge by resolution, trust indenture, mortgage, subject to 
the limitations in this subsection, or other contract any of its 
rents, fees, or revenues.

(b)  Covenant against mortgaging any of its property or against 
permitting any lien on its property.

(c)  Covenant with respect to limitations on its right to sell, 
lease or otherwise dispose of any housing project or any part of a 
housing project, or with respect to limitations on its right to un-
dertake additional housing projects.

(d)  Covenant against pledging any of its rents, fees and rev-
enues or against permitting any lien on its rents, fees and 
revenues.

(e)  Provide for the release of property, rents, fees and revenues 
from any pledge or mortgage, and reserve rights and powers in, or 
the right to dispose of, property which is subject to a pledge or 
mortgage.

(f)  Covenant as to the bonds to be issued pursuant to any reso-
lution, trust indenture, mortgage or other instrument and as to the 
issuance of bonds in escrow or otherwise, and as to the use and 
disposition of the proceeds of the bonds.

(g)  Provide for the terms, form, registration, exchange, execu-
tion and authentication of bonds.

(h)  Provide for the replacement of lost, destroyed or mutilated 
bonds.

(i)  Covenant that the authority warrants the title to the 
premises.

(j)  Covenant as to the rents and fees to be charged, the amount 
to be raised each year or other period of time by rents, fees and 
other revenues and as to the use and disposition to be made of the 
revenues.

(k)  Covenant as to the use of any of its property.
(L)  Create special funds which segregate all of the following:
1.  The proceeds of any loan or grant or both.
2.  The rents, fees and revenues of a housing project.
3.  Any moneys held for the payment of the costs of opera-

tions and maintenance of any housing projects or as a reserve for 
the meeting of contingencies in the operation and maintenance of 
housing projects.

4.  Any moneys held for the payment of the principal and in-
terest on its bonds or the sums due under its leases or as a reserve 
for the payments.

5.  Any moneys held for any other reserves or contingencies.
(Lm)  Covenant as to the use and disposal of the moneys held 

in funds created under par. (L).
(m)  Redeem the bonds, covenant for their redemption and 

provide the terms and conditions of the bonds.
(n)  Covenant against extending the time for the payment of its 

bonds or interest on the bonds by any means.
(o)  Prescribe the procedure, if any, by which the terms of any 

contract with bondholders may be amended or abrogated, the 
amount of bonds the holders of which must consent to a contract 

amendment or abrogation and the manner in which consent may 
be given.

(p)  Covenant as to property maintenance, replacement and in-
surance and the use and disposition of insurance moneys.

(q)  Vest in an obligee of the authority, if the authority fails to 
observe or perform any covenant on its part to be kept or per-
formed, the right to cure any default and to advance any moneys 
necessary for that purpose.  The moneys advanced may be made 
an additional obligation of the authority with such interest, secu-
rity and priority as may be provided in any trust indenture, mort-
gage, lease or contract of the authority.

(r)  Covenant and prescribe as to the events of default and 
terms and conditions upon which any of its bonds shall become 
or may be declared due before maturity and as to the terms and 
conditions upon which the declaration and its consequences may 
be waived.

(s)  Covenant as to the rights, liabilities, powers and duties 
arising upon the breach by it of any covenant, condition or 
obligation.

(t)  Covenant to surrender possession of all or any part of any 
housing project upon the happening of a default, as defined in the 
contract, and to vest in an obligee the right to take possession and 
to use, operate, manage and control housing projects, and to col-
lect and receive all rents, fees and revenues arising from the hous-
ing projects in the same manner as the authority itself might do 
and to dispose of the moneys collected in accordance with the 
agreement of the authority with the obligee.

(u)  Vest in a trust the right to enforce any covenant made to se-
cure, to pay, or in relation to the bonds, to provide for the powers 
and duties of a trustee, to limit liabilities of a trustee and to pro-
vide the terms and conditions upon which the trustee or the bond-
holders or any proportion of them may enforce any covenant.

(v)  Make covenants other than the covenants that are autho-
rized in this subsection.

(w)  Execute all instruments that are necessary or convenient 
in the exercise of its powers or in the performance of its covenants 
or duties.

(x)  Make covenants and do any act necessary or convenient in 
order to secure its bonds, or, in the absolute discretion of the au-
thority, that tend to make the bonds more marketable.  An author-
ity may not mortgage any of its property except as provided in 
sub. (16).

(16) POWER TO MORTGAGE WHEN PROJECT FINANCED WITH 
AID OF GOVERNMENT.  (a)  In this subsection, XgovernmentY in-
cludes the Wisconsin Housing and Economic Development 
Authority.

(b)  In connection with any project financed in whole or in 
part, or otherwise aided by a government, whether through a do-
nation of money or property, a loan, the insurance or guarantee of 
a loan, or otherwise, the authority may do any of the following:

1.  Mortgage its property.
2.  Grant security interests in its property.
3.  Issue its note or other obligation as may be required by the 

government.
(17) REMEDIES OF AN OBLIGEE OF AUTHORITY.  An obligee of 

the authority, subject to its contract, may do any of the following:
(a)  By mandamus, suit, action or proceeding, all of which may 

be joined in one action, compel the authority and its commission-
ers, officers, agents or employees to perform every term, provi-
sion and covenant contained in any contract of the authority, and 
require the carrying out of any covenants and agreements of the 
authority and the fulfillment of all duties imposed upon the au-
thority by ss. 66.1201 to 66.1211.

(b)  By suit, action or proceeding enjoin any unlawful acts or 
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things, or the violation of any of the rights of the obligee of the 
authority.

(c)  By suit, action or proceeding cause possession of any 
housing project or any part of a housing project to be surrendered 
to any obligee having the right to possession pursuant to any con-
tract of the authority.

(18) ADDITIONAL REMEDIES CONFERRABLE BY MORTGAGE 
OR TRUST INDENTURE.  Any authority may by its trust indenture, 
mortgage, lease or other contract confer upon any obligee holding 
or representing a specified amount in bonds, lease or other obli-
gations, the right upon the happening of an Xevent of defaultY as 
defined in the instrument:

(a)  By suit, action or proceeding obtain the appointment of a 
receiver of any housing project of the authority or any part of a 
housing project.  Upon appointment, a receiver may enter and 
take possession of the housing project or any part of the housing 
project and operate and maintain it, and collect and receive all 
fees, rents, revenues or other charges arising in the same manner 
as the authority itself might do.  The receiver shall keep the mon-
eys in a separate account or accounts and apply the moneys in ac-
cordance with the obligations of the authority as a court directs.

(b)  By suit, action or proceeding require the authority and its 
commissioners to account as if it and they were the trustees of an 
express trust.

(19) REMEDIES CUMULATIVE.  All the rights and remedies in 
this section are in addition to all other rights and remedies that 
may be conferred upon an obligee of the authority by law or by 
any contract with the authority.

(20) SUBORDINATION OF MORTGAGE TO AGREEMENT WITH 
GOVERNMENT.  The authority may agree in any mortgage made 
by it that the mortgage is subordinate to a contract for the supervi-
sion by a government of the operation and maintenance of the 
mortgaged property and the construction of improvements on the 
mortgaged property.  A purchaser at a sale of the property of an 
authority pursuant to a foreclosure of a mortgage or any other 
remedy in connection with the foreclosure shall obtain title sub-
ject to the contract.

(21) CONTRACTS WITH FEDERAL GOVERNMENT.  In addition 
to the powers conferred upon the authority by other provisions of 
ss. 66.1201 to 66.1211, the authority may borrow money or ac-
cept grants from the federal government for any housing project 
that the authority may undertake, take over any land acquired by 
the federal government for the construction or operation of a 
housing project, take over or lease or manage any housing project 
constructed or owned by the federal government, and to these 
ends, enter into any contracts, mortgages, trust indentures, leases 
or other agreements that the federal government may require in-
cluding agreements that the federal government may supervise 
and approve the construction, maintenance and operation of the 
housing project.  A council may take any action necessary to se-
cure the financial aid and the cooperation of the federal govern-
ment in the undertaking, construction, maintenance and opera-
tion of any housing project which the authority may undertake.

(22) TAX EXEMPTION AND PAYMENTS IN LIEU OF TAXES.  Tax 
exemption and payments in lieu of taxes.  The property of an au-
thority is public property used for essential public and govern-
mental purposes and the property and an authority are exempt 
from all taxes of the state or any state public body, except that the 
city in which a project or projects are located may fix a sum to be 
paid annually in lieu of taxes by the authority for the services, im-
provements, or facilities furnished to the property of the author-
ity by the city.  The amount paid in lieu of taxes may not exceed 
the amount that would be levied as the annual tax of the city upon 
the project.  Property of an authority includes property in which 
an authority operating within a 1st class city or an entity in which 

an authority operating within a 1st class city holds an ownership 
interest holds a partial ownership interest if the property is held 
for any of the following purposes:

(a)  As part of a financing or equity plan that includes state or 
federal tax credits, financing, funding, or rent subsidy.

(b)  A purpose related to the conversion of a housing project to 
a rental or housing assistance program under a contract with the 
federal government.

(23) REPORTS.  The authority shall at least once a year file 
with the mayor of the city a report of its activities for the preced-
ing year.

(24) BIDS.  (a)  When a housing authority has the approval of 
the council for any project authorized under sub. (9) (a) or (b), the 
authority shall complete and approve plans, specifications, and 
conditions for carrying out the project, and shall advertise by 
publishing a class 2 notice, under ch. 985, for bids for all work 
which the authority must do by contract.  The authority is not re-
quired to submit for bidding any contract in an amount of 
$25,000 or less or, if the contract is for a project on a property 
wholly or partially owned before October 1, 2021, by a housing 
authority created by a 1st class city, $50,000 or less, but if the es-
timated cost of the contract, except a contract for a project on a 
property wholly or partially owned before October 1, 2021, by an 
authority created by a 1st class city, is between $10,000 and 
$25,000, the authority shall give a class 2 notice, under ch. 985, 
of the proposed work before the contract is entered into.  A con-
tract subject to bidding shall be awarded to the lowest qualified 
and competent bidder.  Section 66.0901 applies to the bidding.

(ag)  As an alternative to the advertising and bidding proce-
dure under par. (a), an authority may contract under any purchase 
procedure authorized for the authority by the federal government.

(am)  The authority may reject any bid required under par. (a).
(b)  An authority may contract for the acquisition of a housing 

project without submitting the contract for bids as required by 
par. (a) if all of the following apply:

1.  The contract provides for undertaking of the housing 
project on land not owned at the time of the contract by the au-
thority except the contract may provide for undertaking of the 
housing project on land acquired and owned by a community de-
velopment authority for the purpose of ss. 66.1105, 66.1301 to 
66.1329, 66.1331 or 66.1333 if the community development au-
thority is proceeding under this paragraph as provided by s. 
66.1335 (4).

2.  The contract provides for conveyance or lease of the 
project to the authority after completion of the project.

3.  The authority invites developers to submit proposals to 
provide a completed project and evaluates proposals according to 
site, cost, design, the developer[s experience and other criteria 
specified by the authority.

(25) LIQUIDATION AND DISPOSAL OF HOUSING PROJECTS.  (a)  
In any city or village the council or village board by resolution or 
ordinance, or the electors by referendum under s. 9.20, may re-
quire the authority to liquidate and dispose of a project held and 
operated under ss. 66.1201 to 66.1211 or 66.1331.

(b)  If liquidation and disposal of a project is provided for un-
der par. (a) the housing authority or other designated agency shall 
sell the project to the highest bidder after public advertisement, or 
transfer it to any state public body authorized by law to acquire 
the project.  No project may be sold for less than its fair market 
value as determined by a board of 3 licensed appraisers appointed 
by the council or village board.

(c)  The arrangements for the liquidation and disposal of a 
project shall provide for the payment and retirement of all out-
standing obligations in connection with the project, together with 
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interest on the obligations and any premiums prescribed for the 
redemption of any bonds, notes or other obligations before 
maturity.

(d)  Any proceeds remaining after payment of the obligations 
under par. (c) shall be distributed in accordance with the federal 
law applicable at the time of the liquidation and disposal of the 
project.  If no federal law is applicable to the liquidation and dis-
posal of the project all remaining proceeds shall be paid to the 
city or village.

(e)  If the highest bid received is insufficient for the payment 
of all obligations set forth in par. (c) the project shall not be sold 
unless the city or village provides sufficient additional funds to 
discharge the obligations.

(f)  In order to carry out this subsection an authority or other 
designated agency shall exercise any option available to it for the 
payment and redemption of outstanding obligations set forth in 
par. (c) before maturity, if the city or village provides funds for 
payment and redemption.

(g)  No actions taken under this subsection shall affect or di-
minish the rights of any bondholders or other obligees of the 
authority.

(h)  In this subsection, Xoutstanding obligationsY or Xobliga-
tionsY includes bonds, notes or evidences of indebtedness, as well 
as aids, grants, contributions or loans made by or received from 
any federal, state or local political government or agency.

(26) DISSOLUTION OF HOUSING AUTHORITY.  Any housing 
authority may be dissolved upon adoption of an ordinance or res-
olution by the council or village board concerned declaring that 
the need for the authority no longer exists, that all projects under 
the authority[s jurisdiction have been disposed of, that there are 
no outstanding obligations or contracts and that no further busi-
ness remains to be transacted by the authority.

History:  1973 c. 172; 1975 c. 94, 221, 350; 1977 c. 418; 1979 c. 89; 1979 c. 110 
s. 60 (13); 1979 c. 221; 1981 c. 112, 190, 232; 1983 a. 24; 1983 a. 81 s. 11; 1983 a. 
83 s. 20; 1983 a. 189, 444; 1987 a. 27, 163; 1991 a. 316; 1993 a. 172, 184, 268, 379; 
1995 a. 27, 225; 1997 a. 35; 1999 a. 150 ss. 285, 383, 384, 386, 388; Stats. 1999 s. 
66.1201; 2001 a. 103, 104; 2005 a. 22; 2009 a. 95; 2015 a. 196; 2017 a. 316; 2021 a. 
196; s. 35.17 correction in (9) (am), (24) (a).

The office of county planning and zoning commission member is incompatible 
with the position of executive director of the county housing authority.  81 Atty. 
Gen. 90.

66.1203 Housing authorities; operation not for profit.  
(1) It is declared to be the policy of this state that each housing 
authority shall manage and operate its housing projects in an effi-
cient manner to enable it to fix the rentals for dwelling accommo-
dations at the lowest possible rates consistent with its providing 
decent, safe and sanitary dwelling accommodations, and that no 
housing authority shall construct or operate any project for profit, 
or as a source of revenue to the city.

(2) An authority shall fix the rentals for dwellings in its 
projects at no higher rates than it finds necessary in order to pro-
duce revenues which, together with all other available moneys, 
revenues, income and receipts of the authority from whatever 
sources derived, will be sufficient to accomplish all of the 
following:

(a)  Pay, as the rentals become due, the principal and interest 
on the bonds of the authority.

(b)  Meet the cost of, and provide for, maintaining and operat-
ing the projects, including the cost of any insurance, the adminis-
trative expenses of the authority, and, for projects located on 
properties wholly or partially owned before October 1, 2021, by a 
housing authority created by a 1st class city, tenant support 
services.

(c)  Create, during not less than the 6 years immediately suc-
ceeding its issuance of any bonds, a reserve sufficient to meet the 
largest principal and interest payments which will be due on the 

bonds in any one year after the creation of the reserve and main-
tain the reserve.

History:  1999 a. 150 s. 389; Stats. 1999 s. 66.1203; 2021 a. 196.

66.1205 Housing authorities; rentals and tenant se-
lection.  (1) In the operation or management of housing 
projects and mixed developments, an authority shall at all times 
observe the following duties with respect to rentals and tenant 
selection:

(a)  It may rent or lease the dwelling accommodations in a 
housing project only to persons of low income and at rentals 
within the financial reach of persons of low income, except that, 
for mixed-income dwelling accommodations that are part of a 
mixed development, an authority may rent a portion of the 
dwelling accommodations at rentals that are not within the finan-
cial reach of persons of low income.

(b)  It may rent or lease to a tenant dwelling accommodations 
consisting of the number of rooms, but no greater number, that it 
considers necessary to provide safe and sanitary accommodations 
to the proposed occupants, without overcrowding.

(c)  It shall not accept any person as a tenant in any housing 
project if the person or persons who would occupy the dwelling 
accommodations have an aggregate annual income in excess of 5 
times the annual rental of the quarters to be furnished the person 
or persons, except that in the case of families with minor depen-
dents the aggregate annual income of the person or persons who 
would occupy the dwelling accommodations may exceed 5 times 
the annual rental of the quarters to be furnished by $100 for each 
minor dependent or by an amount equal to the annual income of 
the minor dependents.  In computing the rental for the purpose of 
selecting tenants, the authority shall determine and include in the 
rental the average annual cost to the occupants, of heat, water, 
electricity, gas, cooking range and other necessary services or fa-
cilities, whether or not the charge for such services and facilities 
is in fact included in the rental.  This paragraph does not apply to 
a property wholly or partially owned before October 1, 2021, by 
a housing authority created by a 1st class city.

(2) Sections 66.1201 to 66.1211 do not limit the power of an 
authority to do any of the following:

(a)  Invest in an obligee the right, if the authority defaults, to 
take possession of a housing project or cause the appointment of 
a receiver of the housing project, free from all the restrictions im-
posed under ss. 66.1201 to 66.1211, with respect to rentals, ten-
ant selection, manner of operation, or otherwise.

(b)  Pursuant to s. 66.1201 (16) vest in obligees the right, if the 
authority defaults, to acquire title to a housing project or the prop-
erty mortgaged by the housing authority, free from all of the re-
strictions imposed by s. 66.1203 and this section.

(3) Subsection (1) (a) and (c) does not apply in the case of 
housing projects to the financing of which the Wisconsin Hous-
ing and Economic Development Authority is a party, as to which 
ch. 234 shall be controlling.

History:  1971 c. 213 s. 5; 1975 c. 221; 1983 a. 81 s. 11; 1983 a. 83 s. 20; 1995 a. 
225; 1999 a. 150 s. 390; Stats. 1999 s. 66.1205; 2001 a. 103, 104; 2021 a. 196.

66.1207 Penalties; evidence.  (1) (a)  Any person who se-
cures or assists in securing dwelling accommodations under s. 
66.1205 by intentionally making false representations in order to 
receive more than $1,000 but less than $2,500 in financial assis-
tance for which the person would not otherwise be entitled shall 
be fined not more than $10,000 or imprisoned for not more than 
9 months or both.

(b)  Any person who secures or assists in securing dwelling ac-
commodations under s. 66.1205 by intentionally making false 
representations in order to receive at least $2,500 but not more 

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201(25)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201(25)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201(25)(c)
https://docs-preview.legis.wisconsin.gov/document/acts/1973/172
https://docs-preview.legis.wisconsin.gov/document/acts/1975/94
https://docs-preview.legis.wisconsin.gov/document/acts/1975/221
https://docs-preview.legis.wisconsin.gov/document/acts/1975/350
https://docs-preview.legis.wisconsin.gov/document/acts/1977/418
https://docs-preview.legis.wisconsin.gov/document/acts/1979/89
https://docs-preview.legis.wisconsin.gov/document/acts/1979/110
https://docs-preview.legis.wisconsin.gov/document/acts/1979/110%2C%20s.%2060
https://docs-preview.legis.wisconsin.gov/document/acts/1979/221
https://docs-preview.legis.wisconsin.gov/document/acts/1981/112
https://docs-preview.legis.wisconsin.gov/document/acts/1981/190
https://docs-preview.legis.wisconsin.gov/document/acts/1981/232
https://docs-preview.legis.wisconsin.gov/document/acts/1983/24
https://docs-preview.legis.wisconsin.gov/document/acts/1983/81
https://docs-preview.legis.wisconsin.gov/document/acts/1983/81%2C%20s.%2011
https://docs-preview.legis.wisconsin.gov/document/acts/1983/83
https://docs-preview.legis.wisconsin.gov/document/acts/1983/83
https://docs-preview.legis.wisconsin.gov/document/acts/1983/83%2C%20s.%2020
https://docs-preview.legis.wisconsin.gov/document/acts/1983/189
https://docs-preview.legis.wisconsin.gov/document/acts/1983/444
https://docs-preview.legis.wisconsin.gov/document/acts/1987/27
https://docs-preview.legis.wisconsin.gov/document/acts/1987/163
https://docs-preview.legis.wisconsin.gov/document/acts/1991/316
https://docs-preview.legis.wisconsin.gov/document/acts/1993/172
https://docs-preview.legis.wisconsin.gov/document/acts/1993/184
https://docs-preview.legis.wisconsin.gov/document/acts/1993/268
https://docs-preview.legis.wisconsin.gov/document/acts/1993/379
https://docs-preview.legis.wisconsin.gov/document/acts/1995/27
https://docs-preview.legis.wisconsin.gov/document/acts/1995/225
https://docs-preview.legis.wisconsin.gov/document/acts/1997/35
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20285
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20383
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20384
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20386
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20388
https://docs-preview.legis.wisconsin.gov/document/acts/2001/103
https://docs-preview.legis.wisconsin.gov/document/acts/2001/104
https://docs-preview.legis.wisconsin.gov/document/acts/2005/22
https://docs-preview.legis.wisconsin.gov/document/acts/2009/95
https://docs-preview.legis.wisconsin.gov/document/acts/2015/196
https://docs-preview.legis.wisconsin.gov/document/acts/2017/316
https://docs-preview.legis.wisconsin.gov/document/acts/2021/196
https://docs-preview.legis.wisconsin.gov/document/acts/2021/196
https://docs-preview.legis.wisconsin.gov/document/oag/vol81-90
https://docs-preview.legis.wisconsin.gov/document/oag/vol81-90
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20389
https://docs-preview.legis.wisconsin.gov/document/acts/2021/196
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1211
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1211
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201(16)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1203
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1205(1)(a)
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1205(1)(c)
https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20234
https://docs-preview.legis.wisconsin.gov/document/acts/1971/213
https://docs-preview.legis.wisconsin.gov/document/acts/1971/213%2C%20s.%205
https://docs-preview.legis.wisconsin.gov/document/acts/1975/221
https://docs-preview.legis.wisconsin.gov/document/acts/1983/81
https://docs-preview.legis.wisconsin.gov/document/acts/1983/81%2C%20s.%2011
https://docs-preview.legis.wisconsin.gov/document/acts/1983/83
https://docs-preview.legis.wisconsin.gov/document/acts/1983/83%2C%20s.%2020
https://docs-preview.legis.wisconsin.gov/document/acts/1995/225
https://docs-preview.legis.wisconsin.gov/document/acts/1995/225
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20390
https://docs-preview.legis.wisconsin.gov/document/acts/2001/103
https://docs-preview.legis.wisconsin.gov/document/acts/2001/104
https://docs-preview.legis.wisconsin.gov/document/acts/2021/196
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1205
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1205


MUNICIPAL LAW 66.1211197  Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

than $25,000 in financial assistance for which the person would 
not otherwise be entitled is guilty of a Class I felony.

(c)  Any person who secures or assists in securing dwelling ac-
commodations under s. 66.1205 by intentionally making false 
representations in order to receive more than $25,000 in financial 
assistance for which the person would not otherwise be entitled is 
guilty of a Class H felony.

(2) Any administrator or employee of an authority under s. 
66.1205 who receives or solicits any commission or derives or 
seeks to obtain any personal financial gain through any contract 
for the rental or lease of dwelling accommodations under s. 
66.1205 shall be punished under s. 946.13.

(3) Any person who receives assistance for dwelling accom-
modations under s. 66.1205, who has been notified by the author-
ity of the obligation to report an increase in income or assets that 
would reduce the amount of that assistance and who intentionally 
fails to notify the authority of the receipt of income or assets is 
subject to one of the following:

(a)  The penalty under sub. (1) (a) if the failure to report results 
in the receipt of more than $1,000 and less than $2,500 in finan-
cial assistance for which the person would not otherwise be 
entitled.

(b)  The penalty under sub. (1) (b) if the failure to report re-
sults in the receipt of at least $2,500 but not more than $25,000 in 
financial assistance for which the person would not otherwise be 
entitled.

(c)  The penalty under sub. (1) (c) if the failure to report results 
in the receipt of more than $25,000 in financial assistance for 
which the person would not otherwise be entitled.

History:  1987 a. 173, 403; 1995 a. 225; 1997 a. 283; 1999 a. 150 ss. 391 to 393; 
Stats. 1999 s. 66.1207; 2001 a. 109.

66.1209 Housing authorities; cooperation in housing 
projects.  (1) For the purpose of aiding and cooperating in the 
planning, undertaking, construction or operation of housing 
projects located within the area in which it may act, any state pub-
lic body may do any of the following:

(a)  Dedicate, sell, convey or lease any of its property to a 
housing authority or the federal government.

(b)  Cause parks, playgrounds, recreational, community, edu-
cational, water, sewer or drainage facilities, or any other works 
which it may undertake, to be furnished adjacent to or in connec-
tion with housing projects.

(c)  Cause services to be furnished to the authority of the char-
acter which it otherwise may furnish.

(d)  Subject to the approval of the council, furnish, dedicate, 
close, pave, install, grade, regrade, plan or replan streets, roads, 
roadways, alleys, sidewalks or other places which it may 
undertake.

(e)  Enter into agreements with a housing authority or the fed-
eral government respecting action to be taken by the state public 
body pursuant to any of the powers granted by ss. 66.1201 to 
66.1211.  The agreements may extend over any period, notwith-
standing any provision or rule of law to the contrary.

(f)  Any and all things, necessary or convenient to aid and co-
operate in the planning, undertaking, construction or operation of 
housing projects.

(g)  Purchase or legally invest in any of the bonds of a housing 
authority and exercise all of the rights of any holder of the bonds.

(2) With respect to any housing project which a housing au-
thority has acquired or taken over from the federal government 
and which the housing authority by resolution has found and de-
clared to have been constructed in a manner that will promote the 
public interest and afford necessary safety, sanitation and other 

protection, no state public body may require any changes to be 
made in the housing project or the manner of its construction or 
take any other action relating to the construction.

(3) In connection with any public improvements made by a 
state public body in exercising the powers granted in ss. 66.1201 
to 66.1211, the state public body may incur the entire expense of 
the public improvements.  Any law or statute to the contrary not-
withstanding, any sale, conveyance, lease or agreement provided 
for in ss. 66.1201 to 66.1211 may be made by a state public body 
without appraisal, public notice, advertisement or public bidding.

History:  1995 a. 225; 1999 a. 150 ss. 394 to 396; Stats. 1999 s. 66.1209.

66.1211 Housing authorities; contracts with city; as-
sistance to counties and municipalities.  (1) CONTRACTS 
BETWEEN AUTHORITY AND CITY.  In connection with any housing 
project located wholly or partly within the area in which it is au-
thorized to act, any city may agree with an authority or govern-
ment that a certain sum, subject to the limitations imposed by s. 
66.1201 (22), or no sum shall be paid by the authority in lieu of 
taxes for any year or period of years.

(2) ADVANCES TO HOUSING AUTHORITY.  When any housing 
authority created for any city is authorized to transact business 
and exercise its powers, the governing body of the city may im-
mediately make an estimate of the amount of money necessary 
for the administrative expenses and overhead of the housing au-
thority during the first year after the creation of the housing au-
thority, and may appropriate the amount to the authority out of 
any moneys in the city treasury not appropriated to some other 
purposes.  The moneys appropriated may be paid to the authority 
as a donation.  Any city, town, or village located in whole or in 
part within the area of operation of a housing authority may lend 
or donate money to the authority.  The housing authority, when it 
has money available to repay loans made under this subsection, 
shall make reimbursements for all loans made to it.

(3) PROJECT SUBMITTED TO PLANNING COMMISSION.  Before 
any housing project of the character designated in s. 66.1201 (9) 
(a) is determined by the authority, or any real estate acquired or 
agreed to be acquired for the project or the construction of any of 
the buildings begins or any application made for federal loan or 
grant for the project, the extent of the project and the general fea-
tures of the proposed layout indicating in a general way the pro-
posed location of buildings and open spaces shall be submitted to 
the planning commission, if any, of the city or political subdivi-
sion in which the proposed project is located, for the advice of the 
planning commission on the proposed location, extent, and gen-
eral features of the layout.

(4) COOPERATION WITH CITIES, VILLAGES AND COUNTIES.  
For the purpose of cooperating with and assisting cities, villages 
and counties, a housing authority may exercise its powers in that 
territory within the boundaries of any city, village or county not 
included in the area in which that housing authority is then autho-
rized to function, or in any designated portion of that territory, af-
ter the governing body of the city, village or county adopts a reso-
lution declaring that there is a need for the authority to function 
in the additional territory.  If a housing authority has previously 
been authorized to exercise its powers in the additional territory 
or designated portion, a resolution shall not be adopted unless the 
housing authority finds that ultimate economy would be pro-
moted, and the housing authority shall not initiate any housing 
project in the additional territory or designated portion before the 
adoption of the resolution.

(6) CONTROLLING STATUTES.  Insofar as ss. 66.1201 to 
66.1211 are inconsistent with any other law, the provisions of ss. 
66.1201 to 66.1211 control.

(7) SUPPLEMENTAL NATURE OF STATUTE.  The powers con-
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ferred by ss. 66.1201 to 66.1211 are in addition to the powers 
conferred by any other law.

History:  1995 a. 225; 1999 a. 150 s. 397; Stats. 1999 s. 66.1211; 2001 a. 107.

66.1213 Housing authorities for elderly persons.  (1) 
SHORT TITLE.  This section may be referred to as the Xhousing au-
thority for elderly persons lawY.

(2) DECLARATION OF NECESSITY.  It is declared that the lack 
of housing facilities for elderly persons provided by private enter-
prise in certain areas creates a public necessity to establish safe 
and sanitary facilities for which public moneys may be spent and 
private property acquired.  The legislature declares that to pro-
vide public housing for elderly persons is the performance of a 
governmental function of state concern.

(3) DISCRIMINATION.  Persons otherwise entitled to any right, 
benefit, facility, or privilege under this section may not be denied 
the right, benefit, facility, or privilege in any manner for any pur-
pose nor be discriminated against because of sex, race, color, 
creed, sexual orientation, status as a victim of domestic abuse, 
sexual assault, or stalking, as defined in s. 106.50 (1m) (u), or na-
tional origin.

(4) DEFINITIONS.  As used in this section unless the text 
clearly indicates otherwise:

(a)  XAuthorityY or Xhousing authorityY means any of the pub-
lic corporations established pursuant to sub. (5).

(b)  XBondsY mean any bonds, interim certificates, notes, 
debentures or other obligations of the authority issued pursuant 
to this section.

(e)  XCommissionerY means one of the members of an author-
ity appointed in accordance with this section.

(f)  XCommunity facilitiesY include real and personal property, 
and buildings and equipment for recreational or social assem-
blies, for educational, health or welfare purposes and necessary 
utilities, when designed primarily for the benefit and use of the 
housing authority or the occupants of the dwelling accommoda-
tions, or for both.

(h)  XCouncilY means the common council of a city.
(i)  XElderly personY means a person who is 62 years of age or 

older on the date on which the person intends to occupy the 
premises, or a family, the head of which, or that person[s spouse, 
is a person who is 62 years of age or older on the date of the intent 
to occupy the premises.

(j)  XFederal governmentY includes the United States of Amer-
ica and any agency or instrumentality, corporate or otherwise, of 
the United States of America.

(k)  XGovernmentY includes the state and federal governments 
and any subdivision, agency or instrumentality, corporate or oth-
erwise, of either of them.

(L)  1.  XHousing projectsY includes all real property and per-
sonal property, building and improvements, and community fa-
cilities acquired or constructed pursuant to a single plan or under-
taking to do any of the following:

a.  Demolish, clear, remove, alter or repair insanitary or un-
safe housing for elderly persons.

b.  Provide safe and sanitary dwelling accommodations for el-
derly persons.

c.  Fulfill a combination of the purposes under subd. 1. a. and 
b.

2.  XHousing projectY includes the planning of buildings and 
improvements, the acquisition of property, the demolition of ex-
isting structures and the construction, reconstruction, alteration 
and repair of the improvements for the purpose of providing safe 
and sanitary housing for elderly persons and all other work in 
connection with housing for elderly persons.  A project shall not 

be considered housing for the elderly unless it contains at least 8 
new or rehabilitated living units which are specifically designed 
for the use and occupancy of persons 62 years of age or over.

(m)  XMortgageY includes deeds of trust, mortgages, building 
and loan contracts, land contracts or other instruments conveying 
real or personal property as security for bonds and conferring a 
right to foreclose and cause a sale of the real property or personal 
property.

(n)  XObligee of the authorityY or XobligeeY includes any 
bondholder, trustee or trustees for any bondholders, any lessor 
demising property to the authority used in connection with a 
housing project or any assignee of the lessor[s interest or any part 
of the lessor[s interest, and the United States of America, when it 
is a party to any contract with the authority.

(o)  XReal propertyY includes lands, lands under water, struc-
tures, and any easements, franchises and incorporeal heredita-
ments and every estate and right in an estate, legal and equitable, 
including terms for years and liens by way of judgment, mortgage 
or otherwise.

(p)  XSlumY means any area where dwellings predominate 
which, by reason of dilapidation, overcrowding, faulty arrange-
ment or design, lack of ventilation, light or sanitary facilities, or 
any combination of these factors, are detrimental to safety, health 
and morals.

(q)  XState public bodyY means any city, town, village, county, 
municipal corporation, commission, district, authority, other sub-
division or public body of the state.

(r)  XTrust indentureY includes instruments pledging the rev-
enues of real or personal properties.

(5) CREATION OF HOUSING AUTHORITIES.  (a)  When the 
council declares by resolution that there is need for an authority 
to function in the city, a public body corporate and politic shall 
then exist in the city and be known as the Xhousing authorityY of 
the city.  The authority may transact business and exercise any 
powers granted to it under this section.

(b)  The council shall adopt a resolution declaring that there is 
need for a housing authority in the city if it finds that there is a 
shortage of dwelling accommodations in the city available to el-
derly persons.

(c)  In any suit, action or proceeding involving the validity or 
enforcement of or relating to any contract of the authority, the au-
thority shall be conclusively deemed to have become established 
and authorized to transact business and exercise its powers under 
this section upon proof of the adoption of a resolution by the 
council declaring the need for the authority.  The resolution is 
sufficient if it declares the need for an authority and finds that the 
condition described in par. (b) exists in the city.  A copy of the 
resolution duly certified by the city clerk is admissible evidence 
in any suit, action or proceeding.

(6) SECTION 66.1201 APPLIES.  The provisions of s. 66.1201 
(5) to (24) (ag), (25) and (26) apply to housing authorities and 
providing housing for elderly persons under this section without 
reference to the income of those persons.

(7) SECTIONS 66.1203 TO 66.1211 APPLY.  The provisions of 
ss. 66.1203 to 66.1211 apply to housing authorities and providing 
housing for elderly persons under this section without reference 
to the income of those persons, except as follows:

(a)  As set down by the federal housing authority in the case of 
housing projects to the financing or subsidizing of which it is a 
party.

(b)  As set down by the Wisconsin Housing and Economic De-
velopment Authority in accordance with ch. 234 in the case of 
housing projects to the financing of which it is a party.

(8) NOT APPLICABLE TO LOW-RENTAL HOUSING PROJECTS.  
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This section does not apply to projects required to provide low-
rental housing only.

History:  1975 c. 94, 221; 1977 c. 418 s. 929 (55); 1981 c. 112; 1983 a. 81 s. 11; 
1983 a. 83 s. 20; 1983 a. 189; 1983 a. 444 s. 3; 1991 a. 316; 1993 a. 213, 246; 1999 
a. 150 ss. 380, 382; Stats. 1999 s. 66.1213; 2001 a. 30 s. 44; 2001 a. 104; 2009 a. 95.

SUBCHAPTER XIII

URBAN REDEVELOPMENT AND RENEWAL

66.1301 Urban redevelopment.  (1) SHORT TITLE.  Sec-
tions 66.1301 to 66.1329 may be referred to as the XUrban Rede-
velopment LawY.

(2) FINDING AND DECLARATION OF NECESSITY.  It is declared 
that in the cities of the state substandard and insanitary areas exist 
which have resulted from inadequate planning, excessive land 
coverage, lack of proper light, air and open space, defective de-
sign and arrangement of buildings, lack of proper sanitary facili-
ties, and the existence of buildings, which, by reason of age, ob-
solescence, inadequate or outmoded design, or physical deterio-
ration have become economic or social liabilities, or both.  These 
conditions are prevalent in areas where substandard, insanitary, 
outworn or outmoded industrial, commercial or residential build-
ings prevail.  These conditions impair the economic value of large 
areas, infecting them with economic blight, and these areas are 
characterized by depreciated values, impaired investments, and 
reduced capacity to pay taxes.  These conditions are chiefly in ar-
eas which are so subdivided into small parcels in divided owner-
ships and frequently with defective titles, that their assembly for 
purposes of clearance, replanning, rehabilitation and reconstruc-
tion is difficult and costly.  The existence of these conditions and 
the failure to clear, replan, rehabilitate or reconstruct these areas 
results in a loss of population by the areas and further deteriora-
tion, accompanied by added costs to the communities for creation 
of new public facilities and services elsewhere.  It is difficult and 
uneconomic for individual owners independently to undertake to 
remedy these conditions.  It is desirable to encourage owners of 
property or holders of claims on property in these areas to join to-
gether and with outsiders in corporate groups for the purpose of 
the clearance, replanning, rehabilitation and reconstruction of 
these areas by joint action.  It is necessary to create, with proper 
safeguards, inducements and opportunities for the employment of 
private investment and equity capital in the clearance, replanning, 
rehabilitation and reconstruction of these areas.  These condi-
tions require the employment of capital on an investment rather 
than a speculative basis, allowing however the widest latitude in 
the amortization of any indebtedness created.  These conditions 
further require the acquisition at fair prices of adequate areas, the 
gradual clearance of the areas through demolition of existing ob-
solete, inadequate, unsafe and insanitary buildings and the rede-
velopment of the areas under proper supervision with appropriate 
planning, land use and construction policies.  The clearance, re-
planning, rehabilitation and reconstruction of these areas on a 
large scale basis are necessary for the public welfare.  The clear-
ance, replanning, reconstruction and rehabilitation of these areas 
are public uses and purposes for which private property may be 
acquired.  Substandard and insanitary areas constitute a menace 
to the health, safety, morals, welfare and reasonable comfort of 
the citizens of the state.  These conditions require the aid of rede-
velopment corporations for the purpose of attaining the ends re-
cited in this subsection.  The protection and promotion of the 
health, safety, morals, welfare and reasonable comfort of the citi-
zens of the state are matters of public concern.  Sections 66.1301 
to 66.1329 are in the public interest.

(2m) DISCRIMINATION.  Persons entitled to any right, benefit, 
facility, or privilege under ss. 66.1301 to 66.1329 may not be de-

nied the right, benefit, facility, or privilege in any manner for any 
purpose nor be discriminated against because of sex, race, color, 
creed, sexual orientation, status as a victim of domestic abuse, 
sexual assault, or stalking, as defined in s. 106.50 (1m) (u), or na-
tional origin.

(3) DEFINITIONS.  In ss. 66.1301 to 66.1329, unless a different 
intent clearly appears from the context:

(a)  XAreaY means a portion of a city which its planning com-
mission finds to be substandard or insanitary, so that the clear-
ance, replanning, rehabilitation or reconstruction of that portion 
is necessary or advisable to effectuate the public purposes de-
clared in sub. (2).  XAreaY includes buildings or improvements not 
in themselves substandard or insanitary, and real property, 
whether improved or unimproved, the inclusion of which is con-
sidered necessary for the effective clearance, replanning, recon-
struction or rehabilitation of the area of which the buildings, im-
provements or real property form a part and includes vacant land 
which is in such proximity to other land or structures that the eco-
nomic value of the other land or structures is impaired.

(d)  XDevelopmentY means a specific work, repair or improve-
ment to put into effect a development plan and includes the real 
property, buildings and improvements owned, constructed, man-
aged or operated by a redevelopment corporation.

(e)  XDevelopment areaY means that portion of an area to 
which a development plan is applicable.

(f)  XDevelopment costY means the amount determined by the 
planning commission to be the actual cost of the development or 
of the part of the development for which the determination is 
made.  XDevelopment costY includes, among other costs, all of 
the following:

1.  The reasonable costs of planning the development, includ-
ing preliminary studies and surveys, neighborhood planning, ar-
chitectural and engineering services and legal and incorporation 
expense.

2.  The actual cost, if any, of alleviating hardship to families 
occupying dwelling accommodations in the development area 
where hardship results from the execution of the development 
plan.

3.  The reasonable costs of financing the development, in-
cluding carrying charges during construction.

4.  Working capital in an amount not exceeding 5 percent of 
development cost.

5.  The actual cost of the real property included in the devel-
opment, of demolition of existing structures and of utilities, land-
scaping and roadways.

6.  The amount of special assessments subsequently paid.
7.  The actual cost of construction, equipment and furnishing 

of buildings and improvements, including architectural, engineer-
ing and builder[s fees.

8.  The actual cost of reconstruction, rehabilitation, remodel-
ing or initial repair of existing buildings and improvements.

9.  Reasonable management costs until the development is 
ready for use.

10.  The actual cost of improving that portion of the develop-
ment area which is to remain as open space, together with addi-
tions to development cost that equal the actual cost of additions to 
or changes in the development in accordance with the original de-
velopment plan or after approved changes in or amendments to 
the development plan.

(g)  XDevelopment planY means a plan for the redevelopment 
of all or any part of an area, and includes any amendments that 
are approved in accordance with the requirements of s. 66.1305 
(1).

(h)  XLocal governing bodyY means a common council, coun-
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cil, commission or other board or body vested by the charter of a 
city or other law with jurisdiction to adopt or enact ordinances or 
local laws.

(n)  XMortgageY means a mortgage, trust indenture, deed of 
trust, building and loan contract or other instrument creating a 
lien on real property, and the indebtedness secured by each of 
them.

(o)  XNeighborhood unitY means a primarily residential dis-
trict having the facilities necessary for well-rounded family liv-
ing, such as schools, parks, playgrounds, parking areas and local 
shopping districts.

(p)  XPlanning commissionY means the official bureau, board, 
commission or agency of a city that is authorized to prepare, 
adopt, amend or modify a master plan for the development of the 
city.

(q)  XReal propertyY includes lands, buildings, improvements, 
land under water, waterfront property, and any easements, fran-
chises and hereditaments, corporeal or incorporeal, and every es-
tate, interest, privilege, easement, franchise and right in or appur-
tenant to the real property, legal or equitable, including rights-of-
way, terms for years and liens, charges, or encumbrances by mort-
gage, judgment or otherwise.

(r)  XRedevelopmentY means the clearance, replanning, recon-
struction or rehabilitation of an area or part of an area, and the 
provision of industrial, commercial, residential or public struc-
tures or spaces as may be appropriate, including recreational and 
other facilities incidental or appurtenant to the structures or 
spaces.

(s)  XRedevelopment corporationY means a corporation carry-
ing out a redevelopment plan under ss. 66.1301 to 66.1329.

History:  1975 c. 94; 1981 c. 112; 1989 a. 31; 1993 a. 184; 1995 a. 225; 1999 a. 
150 ss. 398 to 401; Stats. 1999 s. 66.1301; 2009 a. 95.

66.1303 Urban redevelopment; plans, approval.  (1) A 
development plan shall contain the information that the planning 
commission requires, including all of the following:

(a)  A metes and bounds description of the development area.
(b)  A statement of the real property in the development area 

fee title to which the city proposes to acquire and a statement of 
the interests to be acquired in any other real property by the city.

(c)  A statement of the various stages, if more than one is in-
tended, by which the development is proposed to be constructed 
or undertaken, and the time limit for the completion of each 
stage, together with a metes and bounds description of the real 
property to be included in each stage.

(d)  A statement of the existing buildings or improvements in 
the development area, to be demolished immediately.

(e)  A statement of the existing buildings or improvements, in 
the development area not to be demolished immediately and the 
approximate period of time during which the demolition of each 
building or improvement is to take place.

(f)  A statement of the proposed improvements to each build-
ing not to be demolished immediately, any proposed repairs or al-
terations to the building, and the approximate period of time dur-
ing which improvements, repairs or alterations are to be made.

(g)  A statement of the type, number and character of each new 
industrial, commercial, residential or other building or improve-
ment to be erected or made and a statement of the maximum lim-
itations upon the bulk of buildings or improvements to be permit-
ted at various stages of the development plan.

(h)  A statement of those portions of the development area 
which may be permitted or will be required to be left as open 
space, the use to which each open space is to be put, the period of 
time each open space will be required to remain an open space 
and the manner in which it will be improved and maintained.

(i)  A statement of the proposed changes in zoning ordinances 
or maps, necessary or desirable for the development and its pro-
tection against blighting influences.

(j)  A statement of the proposed changes in streets or street lev-
els and of proposed street closings.

(k)  A statement of the character of the existing dwelling ac-
commodations in the development area, the approximate number 
of families residing in the development area, together with a 
schedule of the rentals being paid by them, and a schedule of the 
vacancies in the accommodations, together with the rental de-
manded for the vacant accommodations.

(L)  A statement of the character, approximate number of 
units, approximate rentals and approximate date of availability of 
the proposed dwelling accommodations to be furnished during 
construction and upon completion of the development.

(m)  A statement of the proposed method of financing the de-
velopment, in sufficient detail to evidence the probability that the 
redevelopment corporation will be able to finance or arrange to 
finance the development.

(n)  A statement of persons who it is proposed will be active in 
or associated with the management of the redevelopment corpo-
ration during a period of at least one year from the date of the ap-
proval of the development plan.

(o)  Other statements or material that are considered relevant 
by the applicant, including suggestions for the clearance, replan-
ning, reconstruction or rehabilitation of one or more areas which 
may be larger than the development area but which include it, and 
any other provisions for redevelopment.

(2) No development may be initiated until the adoption of a 
resolution of approval of the development plan by both the plan-
ning commission and the local governing body.

(3) The planning commission may approve a development 
plan after a public hearing, and shall determine all of the 
following:

(a)  That the area within which the development area is in-
cluded is substandard or insanitary and that the redevelopment of 
the development area in accordance with the development plan is 
necessary or advisable to effectuate the public purposes declared 
in s. 66.1301 (2); if the area is comprised of vacant land it shall be 
established that the vacant land impairs the economic value of 
surrounding areas in accordance with the general purposes ex-
pressed in s. 66.1301 (2).

(b)  That the development plan is in accord with the master 
plan of the city.

(c)  That the development area is not less than 100,000 square 
feet in area, except that it may be smaller in area when undertaken 
in connection with a public improvement if it is of sufficient size 
to allow its redevelopment in an efficient and economically satis-
factory manner and to contribute substantially to the improve-
ment of the area in which the development is located.  If the local 
governing body makes a finding to the effect that an area is in ur-
gent need of development, and that development will contribute 
to the progress and expansion of an area whose economic growth 
is vital to the community, the development area may not be less 
than 25,000 square feet subject to the requirements of par. (d).

(d)  That the various stages by which the development is pro-
posed to be constructed or undertaken, as stated in the develop-
ment plan, are practicable and in the public interest and where the 
area to be developed consists either of vacant land or of substan-
dard or insanitary buildings or structures as provided in s. 
66.1301 (3) (a), and the area is less than 100,000 square feet but 
more than 25,000 square feet as provided in par. (c) then the new 
structures to be constructed on the vacant land may not be less 
than 1,000,000 cubic feet.

(e)  That the public facilities, based on whether the develop-
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ment is residential, industrial or commercial, are adequate or will 
be adequate at the time that the development is ready for use to 
serve the development area.

(f)  That the proposed changes in the city map, in zoning ordi-
nances or maps and in streets and street levels, or any proposed 
street closings, are necessary or desirable for the development and 
its protection against blighting influences and for the city.

(g)  Upon data submitted by or on behalf of the redevelopment 
corporation, or upon data otherwise available to the planning 
commission, that there will be available for occupation by fami-
lies then occupying dwelling accommodations in the develop-
ment area legal accommodations at substantially similar rentals 
in the development area or elsewhere in a suitable location in the 
city, and that implementing the development plan will not cause 
undue hardship to those families.  The notice of the public hear-
ing to be held by the planning commission prior to its approval of 
the development plan shall contain separate statements to the ef-
fect that before the development plan is approved, the planning 
commission must make the determination required in this para-
graph, and that if the development plan is approved, real property 
in the development area is subject to condemnation.

(3m) A determination made under sub. (3) is conclusive evi-
dence of the facts so determined except upon proof of fraud or 
willful misfeasance.  In arriving at the determination, the plan-
ning commission shall consider only those elements of the devel-
opment plan relevant to the determination under sub. (3) and to 
the type of development which is physically desirable for the de-
velopment area concerned from a city planning viewpoint, and 
from a neighborhood unit viewpoint, if the development plan pro-
vides that the development area is to be primarily residential.

(4) The local governing body, by a two-thirds vote of the 
members-elect, may approve a development plan, but no resolu-
tion of approval may be adopted by it unless the planning com-
mission has first approved the development plan and the plan and 
planning commission determination have been filed with the lo-
cal governing body and unless the local governing body deter-
mines all of the following:

(a)  That the proposed method of financing the development is 
feasible and that it is probable that the redevelopment corporation 
will be able to finance or arrange to finance the development.

(b)  That the persons who it is proposed will be active in or as-
sociated with the management of the redevelopment corporation 
during a period of at least one year from the date of the approval 
of the development plan have sufficient ability and experience to 
cause the development to be undertaken, consummated and man-
aged in a satisfactory manner.

(4m) A determination under sub. (4) is conclusive evidence 
of the facts determined except upon proof of fraud or willful mis-
feasance.  In considering whether a resolution of approval of the 
development plan will be adopted, the local governing body shall 
consider those elements of the development plan relevant to the 
determination under sub. (4).

(5) The planning commission and the local governing body, 
by a two-thirds vote of the members-elect, may approve an 
amendment to a development plan, if an application for the 
amendment has been filed with the planning commission by the 
redevelopment corporation containing that part of the material 
required by sub. (1) which is relevant to the proposed amendment 
and if the planning commission and the local governing body 
make the determinations required by sub. (3) or (4) which are rel-
evant to the proposed amendment.

(6) The planning commission and the local governing body 
may, for the guidance of prospective proponents of development 
plans, fix general standards to which a development plan shall 
conform.  Variations from the standards may be allowed for the 

accomplishment of the purposes of ss. 66.1301 to 66.1329.  The 
standards may contain provisions more restrictive than those im-
posed by applicable planning, zoning, sanitary and building laws, 
ordinances and regulations.

(7) Local housing authorities organized under ss. 66.1201 to 
66.1211, redevelopment authorities organized under s. 66.1333, 
and community development authorities organized under s. 
66.1335 may render advisory services in connection with the pre-
liminary surveys, studies and preparation of a development plan 
as requested by the city planning commission or the local govern-
ing body and charge fees for advisory services based on their ac-
tual cost.

(8) Notwithstanding any other provision of law, the local leg-
islative body may designate, by ordinance or resolution, the local 
housing authority, the local redevelopment authority, or both 
jointly, or the local community development authority, to per-
form all acts, except the development of the general plan of the 
city, which are otherwise performed by the planning commission 
under ss. 66.1301 to 66.1329.

History:  1975 c. 311; 1999 a. 150 ss. 402 to 407; Stats. 1999 s. 66.1303.

66.1305 Redevelopment corporations; limitations; in-
cubator.  (1) No redevelopment corporation may do any of the 
following:

(a)  Undertake any clearance, reconstruction, improvement, al-
teration or construction in connection with any development until 
the approvals required by s. 66.1303 have been made.

(b)  Amend the development plan until the planning commis-
sion and the local governing body have approved that portion of 
the amendment relevant to the determination required to be made 
by it as set forth in s. 66.1303.

(c)  After a development has been commenced, sell, transfer or 
assign any real property in the development area without first ob-
taining the consent of the local governing body.  Consent may be 
withheld only if the sale, transfer or assignment is made for the 
purpose of evading the provisions of ss. 66.1301 to 66.1329.

(d)  Pay compensation to its officers or employees in an 
amount greater than the limit contained in the development plan, 
or if a default of the development plan occurs, then in an amount 
greater than the reasonable value of the services performed by the 
officers or employees.

(e)  Lease an entire building or improvement in the develop-
ment area to any person or corporation without obtaining the ap-
proval of the local governing body which may be withheld only if 
the lease is being made for the purpose of evading the provisions 
of ss. 66.1301 to 66.1329.

(f)  Mortgage any of its real property without obtaining the ap-
proval of the local governing body.

(g)  Make any guarantee without obtaining the approval of the 
local governing body.

(h)  Dissolve without obtaining the approval of the local gov-
erning body, which may be given upon conditions deemed neces-
sary or appropriate to the protection of the interest of the city in 
the proceeds of the sale of the real property as to any property or 
work turned into the development by the city.  The approval shall 
be endorsed on the certificate of dissolution and the certificate 
may not be filed in the office of the secretary of state in the ab-
sence of the endorsement.

(i)  Reorganize without obtaining the approval of the local 
governing body.

(2) (a)  In this subsection:
1.  XArts incubatorY has the meaning given in s. 41.60 (1) (a).
2.  XTechnology-based incubatorY means a facility that pro-

vides a new or expanding technically-oriented business with all 
of the following:
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a.  Office and laboratory space.
b.  Shared clerical and other support service.
c.  Managerial and technical assistance.

(b)  A redevelopment corporation may do all of the following:
1.  Study the feasibility and initial design for an arts incubator 

in the development area where the redevelopment corporation 
operates.

2.  Develop and operate an arts incubator in the development 
area where the redevelopment corporation operates.

3.  Apply for a grant or loan under s. 41.60 in connection with 
an arts incubator.

(c)  A redevelopment corporation may, if consistent with a de-
velopment plan, do all of the following:

1.  Study the feasibility and initial design for a technology-
based incubator in the development area where the redevelop-
ment corporation operates.

2.  Develop and operate a technology-based incubator in the 
development area where the redevelopment corporation operates.

History:  1981 c. 314; 1989 a. 31; 1993 a. 16; 1999 a. 150 s. 408; Stats. 1999 s. 
66.1305; 2009 a. 28; 2011 a. 32.

66.1307 Urban redevelopment; regulation of corpora-
tions.  (1) APPLICATION OF OTHER CORPORATION LAWS TO RE-
DEVELOPMENT CORPORATIONS.  The provisions of the general 
corporation law apply to redevelopment corporations, unless the 
provisions are in conflict with the provisions of ss. 66.1301 to 
66.1329.

(2) CONSIDERATION FOR ISSUANCE OF STOCK, BONDS OR IN-
COME DEBENTURES.  (a)  No redevelopment corporation may is-
sue stocks, bonds or income debentures, except for money or 
property actually received for the use and lawful purposes of the 
corporation or services actually performed for the corporation.

(b)  A redevelopment corporation may pay interest on its in-
come debentures or dividends on its stock during any dividend 
year, unless, at the time of an intended payment, a default exists 
under any amortization requirements with respect to its 
indebtedness.

(3) DETERMINATION OF DEVELOPMENT COST.  (a)  Upon the 
completion of a development a redevelopment corporation shall, 
or upon the completion of a principal part of a development a re-
development corporation may, file with the planning commission 
an audited statement of the development cost.  Within a reason-
able time after the filing of the statement, the planning commis-
sion shall determine the development cost applicable to the devel-
opment or portion of the development and shall issue to the rede-
velopment corporation a certificate stating the amount of the de-
velopment cost so determined.

(b)  A redevelopment corporation may, whether prior or subse-
quent to the undertaking of any contract or expense, apply to the 
planning commission for a ruling as to whether any particular 
item and amount of cost may be included in development cost 
when finally determined by the planning commission.  The plan-
ning commission shall, within a reasonable time after the appli-
cation, render a ruling, and if it is ruled that any item of cost may 
be included in development cost, the amount of the cost shall be 
included in development cost when finally determined.

(4) REGULATION OF REDEVELOPMENT CORPORATIONS.  A re-
development corporation shall do all of the following:

(a)  Furnish to the planning commission financial information, 
statements, audited reports or other material that the commission 
requires, each of which shall conform to such standards of ac-
counting and financial procedure that the planning commission 
by general regulation prescribes, except that the planning com-
mission may not require a regular report more often than once ev-
ery 6 months.

(b)  Establish and maintain depreciation and other reserves, 
surplus and other accounts that the planning commission reason-
ably requires.

History:  1999 a. 150 ss. 409, 410, 412.

66.1309 Urban redevelopment; transfer of land.  (1) 
In this section:

(a)  XBankY means a corporation organized under or subject to 
the provisions of the banking law.

(b)  XConservatorY means any of the following:
1.  The division of banking as conservator, liquidator, or reha-

bilitator of any person, partnership, or corporation, and persons, 
partnerships, and corporations organized under or subject to the 
provisions of the banking law.

2.  The commissioner of insurance as conservator, liquidator, 
or rehabilitator of any person, partnership, or corporation.

(c)  XFiduciaryY means a personal representative, trustee, 
guardian, or other person holding trust funds or acting in a fidu-
ciary capacity.

(d)  XGovernmental unitY means the state, its subdivisions, 
cities, all other public bodies, and all public officers.

(2) Notwithstanding any other law or the absence of direct 
provision for transfer of land in the instrument under which a 
fiduciary is acting, every fiduciary, unless the instrument under 
which the fiduciary is acting expressly forbids, and every govern-
mental unit, bank, or conservator that owns or holds any real 
property within a development area may do all of the following:

(a)  Grant, sell, lease or otherwise transfer any real property to 
a redevelopment corporation.

(b)  Receive and hold any cash, stocks, income debentures, 
mortgages, or other securities or obligations, secured or unse-
cured, exchanged for the transfer by the redevelopment 
corporation.

(c)  Execute instruments and do acts that are considered neces-
sary or desirable by them or it and by the redevelopment corpora-
tion in connection with the development and the development 
plan.

History:  1995 a. 27; 1999 a. 150 s. 414; Stats. 1999 s. 66.1309; 2001 a. 102.

66.1311 Urban redevelopment; acquisition of land.  
(1) A redevelopment corporation may acquire real property or 
secure options in its own name or in the name of nominees to ac-
quire real property, by gift, grant, lease, purchase or otherwise.

(2) A city may, upon request by a redevelopment corporation, 
acquire, or obligate itself to acquire, for the redevelopment corpo-
ration real property included in a certificate of approval of con-
demnation, by gift, grant, lease, purchase, condemnation, or oth-
erwise, according to the provisions of any law applicable to the 
acquisition of real property by the city.  Real property acquired by 
a city for a redevelopment corporation shall be conveyed by the 
city to the redevelopment corporation upon payment to the city of 
all sums expended or required to be expended by the city in the 
acquisition of the real property, or leased by the city to the rede-
velopment corporation, upon terms agreed upon between the city 
and the redevelopment corporation to carry out the purposes of 
ss. 66.1301 to 66.1329.

(3) The provisions of ss. 66.1301 to 66.1329 with respect to 
the condemnation of real property by a city for a redevelopment 
corporation prevail over the provisions of any other law.

History:  1999 a. 150 s. 415; Stats. 1999 s. 66.1311.

66.1313 Urban redevelopment; condemnation for.  (1) 
Condemnation proceedings for a redevelopment corporation shall 
be initiated by a petition to the city to institute proceedings to ac-
quire for the redevelopment corporation any real property in the 
development area.  The petition shall be granted or rejected by the 
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local governing body, and the resolution or resolutions granting 
the petition shall require that the redevelopment corporation pay 
the city all sums expended or required to be expended by the city 
in the acquisition of the real property, or for any real property to 
be conveyed to the corporation by the city in connection with the 
plan, and the time of payment and manner of securing payment, 
and may require that the city receive, before proceeding with the 
acquisition of the real property, such assurances as to payment or 
reimbursement by the redevelopment corporation, or otherwise, 
as the city deems advisable.  Upon the passage of a resolution by 
the local governing body granting the petition, the redevelopment 
corporation shall make 3 copies of surveys or maps of the real 
property described in the petition, one of which shall be filed in 
the office of the redevelopment corporation, one in the office of 
the city attorney of the city, and one in the office in which instru-
ments affecting real property in the county are recorded.  The fil-
ing of copies of surveys or maps constitutes acceptance by the re-
development corporation of the terms and conditions contained 
in the resolution.  The city may conduct condemnation proceed-
ings either under ch. 32 or under other laws applicable to the city.  
When title to real property vests in the city, it shall convey or 
lease the real property, with any other real property to be con-
veyed or leased to the redevelopment corporation by the city in 
connection with the redevelopment plan, to the redevelopment 
corporation upon payment by the redevelopment corporation of 
the sums and the giving of the security required by the resolution 
granting the petition.

(2) The following provisions apply to any proceedings for the 
assessment of compensation and damages for real property in a 
development area taken or to be taken by condemnation for a re-
development corporation:

(a)  For the purpose of ss. 66.1301 to 66.1329, the award of 
compensation may not be increased by reason of any increase in 
the value of the real property caused by the assembly, clearance 
or reconstruction, or proposed assembly, clearance or reconstruc-
tion for the purposes of ss. 66.1301 to 66.1329, of the real prop-
erty in the development area.  No allowance may be made for im-
provements begun on real property after notice to the owner of 
the property of the institution of the proceedings to condemn the 
property.

(b)  Evidence is admissible that is relevant to the insanitary, 
unsafe or substandard condition of the premises, or of their illegal 
use, or the enhancement of rentals from illegal use, and the evi-
dence may be considered in fixing the compensation to be paid, 
notwithstanding that no steps to remedy or abate the conditions 
have been taken by the department or officers having jurisdiction.  
If a violation order is on file against the premises in the depart-
ment, it constitutes prima facie evidence of the existence of the 
condition specified in the order.

(c)  If real property in the development area which is to be ac-
quired by condemnation has, before acquisition, been devoted to 
another public use, it may be acquired provided that no real prop-
erty belonging to the city or to any other governmental body, or 
agency or instrumentality of the city or other governmental body, 
corporate or otherwise, may be acquired without its consent.  No 
real property belonging to a public utility corporation may be ac-
quired without the approval of the public service commission or 
other officer or tribunal having regulatory power over the 
corporation.

(d)  Upon the trial a statement, affidavit, deposition, report, 
transcript of testimony in an action or proceeding, or appraisal 
made or given by any owner or prior owner of the premises taken, 
or by any person on the owner[s or prior owner[s behalf, to any 
court, governmental bureau, department or agency respecting the 
value of the real property for tax purposes, is relevant, material 

and competent upon the issue of value of damage and is admissi-
ble on direct examination.

(e)  In this section, XownerY includes a person having an estate, 
interest or easement in the real property to be acquired or a lien, 
charge or encumbrance on the real property.

History:  1991 a. 316; 1995 a. 225; 1999 a. 150 s. 416; Stats. 1999 s. 66.1313.

66.1315 Urban redevelopment; continued use of land 
by prior owner.  (1) When title to real property has vested in a 
redevelopment corporation or city, the redevelopment corpora-
tion or city may agree with the previous owners of the property, 
any tenants continuing to occupy or use it, or any other persons 
who may occupy or use or seek to occupy or use the property, that 
the former owner, tenant or other persons may occupy or use the 
property upon the payment of a fixed sum of money for a definite 
term or upon the payment periodically of an agreed sum of 
money.  The occupation or use may not be construed as a tenancy 
from month to month, nor require the giving of notice by the re-
development corporation or the city for the termination of occu-
pation or use or the right to occupation or use.  Immediately upon 
the expiration of the term for which payment has been made the 
redevelopment corporation or city is entitled to possession of the 
real property and may maintain summary proceedings or obtain a 
writ of assistance, and is entitled to any other remedy provided by 
law for obtaining immediate possession.  A former owner, tenant 
or other person occupying or using real property may not be re-
quired to give notice to the redevelopment corporation or city at 
the expiration of the term for which that person has made pay-
ment for occupation or use, as a condition to that person[s cessa-
tion of occupation or use and termination of liability.

(2) If a city has acquired real property for a redevelopment 
corporation, the city shall, in transferring title to the redevelop-
ment corporation, deduct from the consideration or other moneys 
which the redevelopment corporation has become obligated to 
pay to the city for this purpose, and credit the redevelopment cor-
poration with, the amounts received by the city as payment for 
temporary occupation and use of the real property by a former 
owner, tenant, or other person, less the cost and expense incurred 
by the city for the maintenance and operation of the real property.

History:  1991 a. 316; 1999 a. 150 s. 417; Stats. 1999 s. 66.1315.

66.1317 Urban redevelopment; borrowing; mort-
gages.  (1) A redevelopment corporation may borrow funds 
and secure the repayment of the funds by mortgage.  Every mort-
gage shall contain reasonable amortization provisions and may be 
a lien upon no other real property except that forming the whole 
or a part of a single development area.

(2) (a)  Certificates, bonds and notes, or part interests in, or 
any part of an issue of, these instruments, which are issued by a 
redevelopment corporation and secured by a first mortgage on all 
or part of the real property of the redevelopment corporation are 
securities in which all of the following persons, partnerships or 
corporations and public bodies or public officers may legally in-
vest the funds within their control:

1.  Every personal representative, trustee, guardian, commit-
tee, or other person or corporation holding trust funds or acting in 
a fiduciary capacity.

2.  The state, its subdivisions, cities, all other public bodies 
and all public officers.

3.  Persons, partnerships and corporations organized under or 
subject to the provisions of the banking law, including savings 
banks, savings and loan associations, trust companies, bankers 
and private banking corporations.

4.  The division of banking as conservator, liquidator or reha-
bilitator of any person, partnership or corporation and persons, 
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partnerships or corporations organized under or subject to chs. 
600 to 646.

5.  The commissioner of insurance as conservator, liquidator 
or rehabilitator of any person, partnership or corporation.

(b)  The principal amount of the securities described in par. (a) 
may not exceed the limits, if any, imposed by law for investments 
by the person, partnership, corporation, public body or public of-
ficer making the investment.

(3) A mortgage on the real property in a development area 
may create a first lien, or a 2nd or other junior lien, upon the real 
property.

(4) The limits as to principal amount secured by mortgage re-
ferred to in sub. (2) do not apply to certificates, bonds and notes, 
or part interests in, or any part of an issue of, these instruments, 
which are secured by first mortgage on real property in a develop-
ment area, which the federal housing administrator has insured or 
has made a commitment to insure under the national housing act.  
A person, partnership, corporation, public body or public officer 
described in sub. (2) may receive and hold any debentures, cer-
tificates or other instruments issued or delivered by the federal 
housing administrator, pursuant to the national housing act, in 
compliance with the contract of insurance of a mortgage on all or 
part of real property in the development area.

History:  1977 c. 339 s. 43; 1979 c. 89; 1995 a. 27, 225; 1999 a. 150 ss. 418, 419; 
Stats. 1999 s. 66.1317; 2001 a. 102.

66.1319 Urban redevelopment; sale or lease of land.  
(1) A local governing body may by resolution determine that real 
property, title to which is held by the city, specified and described 
in the resolution, is not required for use by the city and may au-
thorize the city to sell or lease the real property to a redevelop-
ment corporation, if the title of the city to the real property is not 
inalienable.

(2) Notwithstanding the provisions of any law or ordinance, a 
sale or lease authorized under sub. (1) may be made without ap-
praisal, public notice or public bidding for a price or rental 
amount and upon terms agreed upon between the city and the re-
development corporation to carry out the purposes of ss. 66.1301 
to 66.1329.  The term of the lease may not exceed 60 years with a 
right of renewal upon the same terms.

(3) Before any sale or lease to a redevelopment corporation is 
authorized, a public hearing shall be held by the local governing 
body to consider the proposed sale or lease.

(4) Notice of such hearing shall be published as a class 2 no-
tice, under ch. 985.

(5) The deed or lease of real property shall be executed in the 
same manner as a deed or lease by the city of other real property 
owned by it and may contain appropriate conditions and provi-
sions to enable the city to reenter the real property if the redevel-
opment corporation violates of any of the provisions of ss. 
66.1301 to 66.1329 relating to the redevelopment corporation or 
violates the conditions or provisions of the deed or lease.

(6) A redevelopment corporation purchasing or leasing real 
property from a city may not, without the written approval of the 
city, use the real property for any purpose except in connection 
with its development.  The deed shall contain a condition that the 
redevelopment corporation will devote the real property only for 
the purposes of its development subject to the restrictions of ss. 
66.1301 to 66.1329, for breach of which the city may reenter and 
repossess itself of the real property.

History:  1995 a. 225; 1999 a. 150 ss. 420, 421; Stats. 1999 s. 66.1319.

66.1321 Urban redevelopment; city lease to, terms.  If 
real property of a city is leased to a redevelopment corporation:

(1) The lease may provide that all improvements shall be the 
property of the lessor.

(2) The lessor may grant to the redevelopment corporation 
the right to mortgage the fee of the real property and enable the 
redevelopment corporation to give as security for its notes or 
bonds a first lien upon the land and improvements.

(3) The execution of a lease does not impose upon the lessor 
any liability or obligation in connection with or arising out of the 
financing, construction, management or operation of a develop-
ment involving the leased land.  The lessor may not, by executing 
the lease, incur any obligation or liability with respect to the 
leased premises other than may devolve upon the lessor with re-
spect to premises not owned by it.  The lessor, by consenting to 
the execution by a redevelopment corporation of a mortgage upon 
the leased land, does not assume, and the consent may not be con-
strued as imposing upon the lessor, any liability upon the note or 
bond secured by the mortgage.

(4) The lease may reserve any easements or other rights in 
connection with the real property that are considered necessary 
or desirable for the future planning and development of the city 
and the extension of public facilities in the city, including the 
construction of subways and conduits and the widening and 
changing of grade of streets.  The lease may contain any other 
provisions for the protection of the parties that are not inconsis-
tent with the provisions of ss. 66.1301 to 66.1329.

History:  1995 a. 225; 1999 a. 150 s. 422; Stats. 1999 s. 66.1321.

66.1323 Urban redevelopment; aids and appropria-
tions.  (1) A local governing body may appropriate moneys for 
the purpose of, and may borrow or accept grants from the federal 
or state governments or any of their agencies, for the acquisition 
of lands required to carry out the plan or the purposes mentioned 
in s. 66.1325.  The local governing body may enter into contracts, 
mortgages, trust indentures or other agreements as the federal 
government requires.

(2) A city may appropriate moneys for the purpose of making 
plans and surveys to carry out redevelopment and for any purpose 
required to carry out the intention of ss. 66.1301 to 66.1329.

History:  1999 a. 150 ss. 423, 424, 427.

66.1325 Urban redevelopment; city improvements.  
For the purpose of aiding and cooperating in the planning, under-
taking, construction or operation of any redevelopment plan lo-
cated within the area in which it is authorized to act, a local gov-
erning body may, upon terms, with or without consideration, that 
it determines, do all of the following:

(1) Cause parks, playgrounds, recreational, community, edu-
cational, water, sewer or drainage facilities, or any other works 
which it is otherwise empowered to undertake, to be furnished 
adjacent to or in connection with housing projects.

(2) Furnish, dedicate, close, pave, install, grade, regrade, plan 
or replan streets, roads, roadways, alleys, sidewalks or other 
places which it is otherwise empowered to undertake.

History:  1999 a. 150 s. 425; Stats. 1999 s. 66.1325.

66.1327 Urban redevelopment; construction of 
statute; conflict of laws; supplemental powers.  (1) 
Sections 66.1301 to 66.1329 shall be construed liberally to effec-
tuate the purposes of urban redevelopment, and the enumeration 
of specific powers does not operate to restrict the meaning of any 
general grant of power contained in ss. 66.1301 to 66.1329 or to 
exclude other powers comprehended in the general grant.

(2) If ss. 66.1301 to 66.1329 are inconsistent with any other 
law, the provisions of these sections are controlling.

(3) The powers conferred by ss. 66.1301 to 66.1329 are in ad-
dition and supplemental to the powers conferred by any other law.

History:  1999 a. 150 ss. 428, 429, 431, 433.

66.1329 Urban redevelopment; enforcement of du-
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ties.  If a redevelopment corporation fails to substantially com-
ply with the development plan within the time limits for the com-
pletion of each stage, reasonable delays caused by unforeseen dif-
ficulties excepted, or violates or is about to violate ss. 66.1301 to 
66.1329, the failure to comply or actual or possible violation may 
be certified by the planning commission to the city attorney of 
the city.  The city attorney may commence a proceeding in the 
circuit court of the county in which the city is in whole or in part 
situated in the name of the city for the purpose of seeking appro-
priate relief.  The court shall, immediately after a default in an-
swering or after answer, inquire into the facts and circumstances 
in the manner that the court directs without other or formal pro-
ceedings, and without respect to any technical requirements.  The 
court may join as parties any other persons it deems necessary or 
proper in order to make its order or judgment effective.  The final 
judgment or order in the action or proceeding shall dismiss the 
action or proceeding or grant appropriate relief.

History:  1997 a. 187; 1999 a. 150 s. 413; Stats. 1999 s. 66.1329.

66.1331 Blighted area law.  (1) SHORT TITLE.  This section 
shall be known and may be cited and referred to as the Xblighted 
area law.Y

(2) FINDINGS AND DECLARATION OF NECESSITY.  It is found 
and declared that there have existed and continue to exist in cities 
within the state, substandard, insanitary, deteriorated, slum and 
blighted areas which constitute a serious and growing menace, 
injurious and inimical to the public health, safety, morals and 
welfare of the residents of the state.  The existence of these areas 
contributes substantially and increasingly to the spread of disease 
and crime (necessitating excessive and disproportionate expendi-
tures of public funds for the preservation of the public health and 
safety, for crime prevention, correction, prosecution, punishment, 
and the treatment of juvenile delinquency and for the mainte-
nance of adequate police, fire and accident protection, and other 
public services and facilities), constitutes an economic and social 
liability, substantially impairs or arrests the sound growth of 
cities, and retards the provision of housing accommodations.  
This menace is beyond remedy and control solely by regulatory 
process in the exercise of the police power and cannot be dealt 
with effectively by the ordinary operations of private enterprise 
without the aids provided in this section.  The acquisition of 
property for the purpose of eliminating substandard, insanitary, 
deteriorated, slum or blighted conditions or preventing recur-
rence of these conditions in the area, the removal of structures 
and improvement of sites, the disposition of the property for re-
development incidental to these activities, and any assistance 
which may be given by cities or any other public bodies, are pub-
lic uses and purposes for which public money may be expended 
and the power of eminent domain exercised.  The necessity in the 
public interest for the provisions of this section is declared as a 
matter of legislative determination.

(2m) DISCRIMINATION.  Persons otherwise entitled to any 
right, benefit, facility, or privilege under this section may not be 
denied the right, benefit, facility, or privilege in any manner for 
any purpose nor be discriminated against because of sex, race, 
color, creed, sexual orientation, status as a victim of domestic 
abuse, sexual assault, or stalking, as defined in s. 106.50 (1m) (u), 
or national origin.

(3) DEFINITIONS.  In this section, unless a different intent 
clearly appears from the context:

(a)  XBlighted areaY means any area, including a slum area, in 
which a majority of the structures are residential or in which 
there is a predominance of buildings or improvements, whether 
residential or nonresidential, and which, by reason of dilapida-
tion, deterioration, age or obsolescence, inadequate provision for 
ventilation, light, air, sanitation, or open spaces, high density of 

population and overcrowding, or the existence of conditions 
which endanger life or property by fire and other causes, or any 
combination of these factors, is conducive to ill health, transmis-
sion of disease, infant mortality, juvenile delinquency and crime, 
and is detrimental to the public health, safety, morals or welfare.

(c)  XHousingY includes housing, dwelling, habitation and 
residence.

(d)  XLandY includes bare or vacant land, the land under build-
ings, structures or other improvements, and water and land under 
water.  When employed in connection with XuseY, for instance, 
Xuse of landY or Xland useY, XlandY includes buildings, structures 
and improvements existing or to be placed on land.

(e)  XLesseeY includes the successors or assigns and succes-
sors in title of the lessee.

(f)  XLocal legislative bodyY means the board of alderpersons, 
common council, council, commission or other board or body 
vested by the charter of the city or other law with jurisdiction to 
enact ordinances or local laws.

(g)  XPlanning commissionY means the board, commission or 
agency of the city authorized to prepare, adopt or amend or mod-
ify a master plan of the city.

(h)  XProject areaY means a blighted area or portion of a 
blighted area of such extent and location as adopted by the plan-
ning commission and approved by the local legislative body as an 
appropriate unit of redevelopment planning for a redevelopment 
project, separate from the redevelopment projects in other parts 
of the city.  In the provisions of this section relating to leasing or 
sale by the city, for abbreviation Xproject areaY is used for the re-
mainder of the project area after taking out those pieces of prop-
erty which have been or are to be transferred for public uses.

(i)  XPublic bodyY means the state or any city, county, town, 
village, board, commission, authority, district or any other subdi-
vision or public body of the state.

(j)  XPurchaserY includes the successors or assigns and succes-
sors in title of the purchaser.

(k)  XReal propertyY includes land; land together with the 
buildings, structures, fixtures and other improvements on the 
land; liens, estates, easements and other interests in the land; and 
restrictions or limitations upon the use of land, buildings or struc-
tures, other than those imposed by exercise of the police power.

(L)  XRedevelopment companyY means a private or public cor-
poration or body corporate, including a public housing authority, 
carrying out a plan under this section.

(Lm)  XRedevelopment planY means a plan for the acquisition, 
clearance, reconstruction, rehabilitation or future use of a rede-
velopment project area.

(m)  XRedevelopment projectY means any work or undertaking 
to acquire blighted areas or portions of blighted areas, and lands, 
structures, or improvements, the acquisition of which is neces-
sary or incidental to the proper clearance or redevelopment of the 
areas or to the prevention of the spread or recurrence of slum con-
ditions or conditions of blight in the areas; to clear blighted areas 
by demolition or removal of existing buildings, structures, streets, 
utilities, or other improvements; to install, construct, or recon-
struct streets, utilities, and site improvements essential to the 
preparation of sites for uses in accordance with a redevelopment 
plan; or to sell, lease or otherwise make available land in blighted 
areas for residential, recreational, commercial, industrial or other 
use or for public use, or to retain the land for public use, in accor-
dance with a redevelopment plan.  XRedevelopment projectY in-
cludes the preparation of a redevelopment plan, the planning, sur-
veying, and other work incident to a redevelopment project, and 
the preparation of all plans and arrangements for carrying out a 
redevelopment project.
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(n)  XRentalsY means rents specified in a lease to be paid by 
the lessee to the city.

(4) POWER OF CITIES.  (a)  A city may exercise all powers nec-
essary or convenient to carry out and effectuate the purposes and 
provisions of this section, including all of the following:

1.  Prepare redevelopment plans and undertake and carry out 
redevelopment projects within its corporate limits.

2.  Enter into any contracts determined by the local legislative 
body to be necessary to effectuate the purposes of this section.

3.  Within its boundaries, acquire by purchase, eminent do-
main or otherwise, any real or personal property or any interest in 
that property, together with any improvements, necessary or inci-
dental to a redevelopment project; hold, improve, clear or prepare 
for redevelopment any such property; sell, lease, subdivide, retain 
for its own use, mortgage, or otherwise encumber or dispose of 
any such property or any interest in that property; enter into con-
tracts with redevelopers of property containing covenants, restric-
tions, and conditions regarding the use of the property in accor-
dance with a redevelopment plan and other covenants, restric-
tions and conditions that it deems necessary to prevent a recur-
rence of blighted areas or to effectuate the purposes of this sec-
tion; and make any covenants, restrictions, conditions or 
covenants running with the land and provide appropriate reme-
dies for their breach.

4.  Borrow money and issue bonds, and apply for and accept 
advances, loans, grants, contributions, and any other form of fi-
nancial assistance from the federal, state or county government, 
or other public body or from any sources, for the purpose of this 
section; and give security as may be required and enter into and 
carry out contracts in connection with the security.

(b)  Condemnation proceedings for the acquisition of real 
property necessary or incidental to a redevelopment project shall 
be conducted in accordance with ch. 32 or any other laws applica-
ble to the city.

(c)  Notwithstanding any other provision of law, the local leg-
islative body may designate, by ordinance or resolution, any local 
housing authority existing under ss. 66.1201 to 66.1211, any lo-
cal redevelopment authority existing under s. 66.1333, or both 
jointly, or any local community development authority existing 
under s. 66.1335, as the agent of the city to perform any act, ex-
cept the development of the general plan of the city, which may 
otherwise be performed by the planning commission under this 
section.

(5) GENERAL AND PROJECT AREA REDEVELOPMENT PLANS.  
(a)  The planning commission shall make and develop a compre-
hensive or general plan of the city, including the appropriate 
maps, charts, tables and descriptive, interpretive and analytical 
matter.  The plan shall serve as a general framework or guide of 
development within which the various area and redevelopment 
projects under this section may be more precisely planned and 
calculated.  The plan shall include at least a land use plan which 
designates the proposed general distribution and general loca-
tions and extents of the uses of the land for housing, business, in-
dustry, recreation, education, public buildings, public reserva-
tions and other general categories of public and private uses of 
the land.

(b)  For the exercise of the powers granted and for the acquisi-
tion and disposition of real property for the redevelopment of a 
project area, the following steps and plans are required:

1.  Designation by the planning commission of the bound-
aries of the project area proposed by it for redevelopment, sub-
mission of the boundaries to the local legislative body and the 
adoption of a resolution by the local legislative body declaring 
the area to be a blighted area in need of redevelopment.

2.  Adoption by the planning commission and approval by the 

local legislative body of the redevelopment plan of the project 
area.  The redevelopment plan shall conform to the general plan 
of the city and shall be sufficiently complete to indicate its rela-
tionship to definite local objectives as to appropriate land uses, 
improved traffic, public transportation, public utilities, recre-
ational and community facilities, and other public improvements 
in the project area.  The plan shall include a statement of the 
boundaries of the project area; a map showing existing uses and 
conditions of real property in the area; a land use plan showing 
proposed uses of the area; information showing the standards of 
population density, land coverage, and building intensity in the 
area after redevelopment; a statement of proposed changes, if any, 
in zoning ordinances or maps and building codes and ordinances; 
a statement as to the kind and number of site improvements and 
additional public utilities which will be required to support the 
new land uses in the area after redevelopment; and a statement of 
a feasible method proposed for the relocation of families to be 
displaced from the project area.

3.  Approval of a redevelopment plan of a project area by the 
local legislative body may be given only after a public hearing 
conducted by it, and a finding by it that the plan is feasible and in 
conformity with the general plan of the city.  Notice of the hear-
ing, describing the time, date, place and purpose of the hearing 
and generally identifying the project area, shall be published as a 
class 2 notice, under ch. 985, the last insertion to be at least 10 
days prior to the date set for the hearing.  All interested parties 
shall be afforded a reasonable opportunity at the hearing to ex-
press their views respecting the proposed plan, but the hearing is 
only for the purpose of assisting the local legislative body in mak-
ing its determination.

(c)  In relation to the location and extent of public works and 
utilities, public buildings and other public uses in the general plan 
or in a project area plan, the planning commission shall confer 
with those public officials, boards, authorities and agencies un-
der whose administrative jurisdictions the uses respectively fall.

(d)  After a project area redevelopment plan of a project area 
has been adopted by the planning commission and approved by 
the local legislative body, the planning commission may certify 
the plan to the local legislative body.  The local legislative body 
shall exercise the powers granted to it in this section for the acqui-
sition and assembly of the real property of the area.  Following 
certification, no new construction may be authorized by any 
agencies, boards or commissions of the city, in the area, unless as 
authorized by the local legislative body, including substantial re-
modeling or conversion or rebuilding, enlargement or extension 
of major structural improvements on existing buildings, but not 
including ordinary maintenance or remodeling or changes neces-
sary to continue the occupancy.

(6) TRANSFER, LEASE OR SALE OF REAL PROPERTY IN 
PROJECT AREAS FOR PUBLIC AND PRIVATE USES.  (a)  After the 
real property in the project area has been assembled, the city may 
lease or sell all or part of the real property, including streets to be 
closed or vacated in accordance with the plan, to a redevelopment 
company or to an individual, a limited liability company or a part-
nership for use in accordance with the redevelopment plan.  Real 
property in the project area shall be leased or sold at its fair value 
for uses in accordance with the redevelopment plan notwithstand-
ing that the fair value may be less than the cost of acquiring and 
preparing the property for redevelopment.  In determining the 
property[s fair value, a city shall take into account and give con-
sideration to the following:

1.  The uses and purposes required by the plan.
2.  The restrictions upon and covenants, conditions and obli-

gations assumed by the purchaser or lessee, and the objectives of 
the redevelopment plan for the prevention of the recurrence of 
slum or blighted areas.
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3.  Any other matters that the city considers appropriate.
(b)  Any lease or sale under this subsection may be made with-

out public bidding, but only after a public hearing by the planning 
commission upon the proposed lease or sale and its provisions.  
Notice of the hearing shall be published as a class 2 notice, under 
ch. 985.

(c)  The terms of a lease or sale under this subsection shall be 
fixed by the planning commission and approved by the local leg-
islative body.  The instrument of lease may provide for renewals 
upon reappraisals and with rentals and other provisions adjusted 
to the reappraisals.  Every lease or sale shall provide that the 
lessee or purchaser shall carry out the approved project area rede-
velopment plan or approved modifications and that no use may be 
made of any land or real property included in the lease or sale nor 
any building or structure erected which does not conform to the 
approved plan or approved modifications.  In the instrument of 
lease or sale, the planning commission, with the approval of the 
local legislative body, may include other terms, conditions and 
provisions as in its judgment will provide reasonable assurance of 
the priority of the obligations of the lease or sale and of confor-
mance to the plan over any other obligations of the lessee or pur-
chaser and assurance of the financial and legal ability of the 
lessee or purchaser to carry out and conform to the plan and the 
terms and conditions of the lease or sale; and may include terms, 
conditions and specifications concerning buildings, improve-
ments, subleases or tenancy, maintenance and management and 
any other matters as the planning commission, with the approval 
of the local legislative body, may impose or approve, including 
provisions whereby the obligations to carry out and conform to 
the project area plan shall run with the land.  If maximum rentals 
to be charged to tenants of housing are specified, provision may 
be made for periodic reconsideration of rental bases.

(d)  Until the planning commission certifies, with the approval 
of the local legislative body, that all building constructions and 
other physical improvements specified to be done and made by 
the purchaser of the area have been completed, the purchaser may 
not convey all or part of the area, without the consent of the plan-
ning commission and the local legislative body, and no consent 
may be given unless the grantee of the purchaser is obligated, by 
written instrument, to the city to carry out that portion of the re-
development plan which falls within the boundaries of the con-
veyed property.  The grantee, and the heirs, representatives, suc-
cessors and assigns of the grantee, may not convey, lease or let the 
conveyed property or any part of the property, or erect or use any 
building or structure erected on the property free from obligation 
and requirement to conform to the approved project area redevel-
opment plan or approved modifications.

(f)  The planning commission may, with the approval of the lo-
cal legislative body, demolish an existing structure or clear the 
area of any part of the structure, or may specify the demolition 
and clearance to be performed by a lessee or purchaser and the 
time schedule for the work.  The planning commission, with the 
approval of the local legislative body, shall specify the time 
schedule and conditions for the construction of buildings and 
other improvements.

(g)  In order to facilitate the lease or sale of a project area or, if 
the lease or sale is of parts of an area, the city may include in the 
cost payable by it the cost of the construction of local streets and 
sidewalks within the area or of grading and other local public sur-
face or subsurface facilities necessary for shaping the area as the 
site of the redevelopment of the area.  The city may arrange with 
the appropriate federal, state or county agencies for the reim-
bursement of outlays from funds or assessments raised or levied 
for these purposes.

(7) HOUSING FOR DISPLACED FAMILIES.  The housing author-
ity shall formulate a feasible method for the temporary relocation 

of persons living in areas that are designated for clearance and re-
development.  The housing authority and the local legislative 
body shall assure that decent, safe and sanitary dwellings substan-
tially equal in number to the number of substandard dwellings to 
be removed in carrying out the redevelopment are available, or 
will be provided, at rents or prices within the financial reach of 
the income groups displaced.

(8) USE-VALUE APPRAISALS.  After the city has assembled 
and acquired the real property of the project area, it shall, as an 
aid in determining the rentals and other terms upon which it will 
lease or the price at which it will sell all or part of the area, place 
a use value upon each piece or tract of land within the area which, 
in accordance with the plan, is to be used for private uses or for 
low-rent housing.  The use value shall be based on the planned 
use and, for the purposes of this use valuation, the city shall pro-
vide a use valuation appraisal prepared by the local commissioner 
of assessments or assessor.  Nothing contained in this section may 
be construed as requiring the city to base its rentals or selling 
prices upon the appraisal.

(9) PROTECTION OF REDEVELOPMENT PLAN.  (a)  Before exe-
cution and delivery by the city of a lease or conveyance to a rede-
velopment company, or before consent by the city to an assign-
ment or conveyance by a lessee or purchaser to a redevelopment 
company, the articles or certificate of incorporation or associa-
tion or charter or other basic instrument of the company shall 
contain provisions defining, limiting and regulating the exercise 
of the powers of the company so that neither the company nor its 
stockholders, officers, directors, members, beneficiaries, bond-
holders or other creditors or other persons may amend the terms 
and conditions of the lease or the terms and conditions of the sale 
without the consent of the planning commission, together with 
the approval of the local legislative body, or, in relation to the 
project area development plan, without the approval of any pro-
posed modification in accordance with sub. (10).  No action of 
stockholders, officers, directors, bondholders, creditors, mem-
bers, partners or other persons, nor any reorganization, dissolu-
tion, receivership, consolidation, foreclosure or any other change 
in the status or obligation of any redevelopment company, part-
nership, limited liability company or individual in any litigation 
or proceeding in any federal or other court may effect any release 
or any impairment or modification of the lease or terms of sale or 
of the project area redevelopment plan unless consent or approval 
is obtained.

(b)  A redevelopment corporation may be organized under the 
general corporation law of the state to be a redevelopment com-
pany under this section; may acquire and hold real property for 
the purposes set forth in this section; and may exercise all other 
powers granted to redevelopment companies in this section.

(c)  A redevelopment company, individual, limited liability 
company or partnership to which all or part of a project area is 
leased or sold under this section shall keep books of account of 
its operations of or transactions relating to the area entirely sepa-
rate and distinct from accounts of and for any other project area or 
part of the other project area or any other real property or enter-
prise.  No lien or other interest may be placed upon any real prop-
erty in the area to secure any indebtedness or obligation of the re-
development company, individual, limited liability company or 
partnership incurred for or in relation to any property or enter-
prise outside of the area.

(10) MODIFICATION OF DEVELOPMENT PLANS.  An approved 
project area redevelopment plan may be modified at any time af-
ter the lease or sale of all or part of the area if the modification is 
consented to by the lessee or purchaser, and if the proposed mod-
ification is adopted by the planning commission and submitted to 
the local legislative body and approved by it.  Before approval, the 
local legislative body shall hold a public hearing on the proposed 
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modification, notice of the time and place of which shall be given 
by mail sent at least 10 days prior to the hearing to the then own-
ers of the real properties in the project area and of the real proper-
ties immediately adjoining or across the street from the project 
area.  The local legislative body may refer back to the planning 
commission any project area redevelopment plan, project area 
boundaries or modification submitted to it, together with its rec-
ommendation for changes in the plan, boundaries or modification 
and, if recommended changes are adopted by the planning com-
mission and formally approved by the local legislative body, the 
plan, boundaries or modification as changed becomes the ap-
proved plan, boundaries or modification.

(11) LIMITATION UPON TAX EXEMPTION.  Nothing contained 
in this section may be construed to authorize or require the ex-
emption of any real property from taxation, except real property 
sold, leased or granted to and acquired by a public housing au-
thority.  No real property acquired under this section by a private 
redevelopment company, individual, limited liability company or 
partnership either by lease or purchase is exempt from taxation by 
reason of the acquisition.

(12) FINANCIAL ASSISTANCE.  The city may accept grants or 
other financial assistance from the federal, state and county gov-
ernments or from other sources to carry out the purposes of this 
section, and may do all things necessary to comply with the con-
ditions attached to the grants or loans.

(13) COOPERATION AND USE OF CITY FUNDS.  (a)  To assist 
any redevelopment project located in the area in which it may act, 
a public body may, upon terms that it determines, furnish ser-
vices or facilities, provide property, lend or contribute funds, and 
perform any other action of a character which it may perform for 
other purposes.

(b)  A city may appropriate and use its general funds to carry 
out the purposes of this section and, to obtain funds, may incur 
indebtedness, and issue bonds in amounts that the local legisla-
tive body determines by resolution to be necessary for use in car-
rying out the purposes of this section.  The issuance of bonds by 
a city under this paragraph shall be in accordance with statutory 
and other legal requirements that govern the issuance of obliga-
tions generally by the city.

(14) LIMITED OBLIGATIONS.  (a)  In this subsection, Xmunici-
pal obligationY has the meaning specified in s. 67.01 (6).

(b)  For the purpose of carrying out or administering a redevel-
opment plan or other functions authorized under this section, a 
city may issue municipal obligations payable solely from and se-
cured by a pledge of and lien upon any or all of the income, pro-
ceeds, revenues, funds, and property of the city derived from or 
held by it in connection with redevelopment projects, including 
the proceeds of grants, loans, advances, or contributions from 
any public or private source.  Municipal obligations issued under 
this subsection may be registered under s. 67.09 but shall other-
wise be in a form, mature at times, bear interest at rates, be issued 
and sold in a manner, and contain terms, covenants, and condi-
tions that the local legislative body of the city, by resolution, de-
termines.  The municipal obligations shall be fully negotiable, 
shall not require a referendum, and are not subject to the provi-
sions of any other law or charter relating to the issuance or sale of 
municipal obligations.  Obligations under this section sold to the 
United States government need not be sold at public sale.

(15) CONSTRUCTION.  This section shall be construed liber-
ally to effectuate its purposes and the enumeration in this section 
of specific powers does not restrict the meaning of any general 
grant of power contained in this section or to exclude other pow-
ers comprehended in the general grant.

(16) LIQUIDATION AND DISPOSAL.  Projects held under this 
section may be liquidated and disposed of under s. 66.1201 (25).

History:  1975 c. 94, 311; 1981 c. 112; 1983 a. 24; 1983 a. 189 ss. 58, 329 (7); 
1983 a. 207 s. 95; 1991 a. 156, 316; 1993 a. 112, 184, 213; 1995 a. 225; 1999 a. 150 
ss. 297, 434 to 440; Stats. 1999 s. 66.1331; 2001 a. 30, 103; 2009 a. 95.

Blight Prevention:  The Use of Eminent Domain to Condemn Underwater Mort-
gages in Wisconsin.  Williams.  2014 WLR 1231.

66.1333 Blight elimination and slum clearance.  (1) 
SHORT TITLE.  This section shall be known and may be cited as 
the XBlight Elimination and Slum Clearance ActY.

(2) FINDINGS.  In addition to the findings and declarations 
made in ss. 66.1331 (2) and 66.1337, it is found and declared that 
the existence of substandard, deteriorated, slum and blighted ar-
eas and blighted properties is a matter of statewide concern.  It is 
the policy of this state to protect and promote the health, safety, 
morals and general welfare of the people of the state in which 
these areas and blighted properties exist by the elimination and 
prevention of these areas and blighted properties through the uti-
lization of all means appropriate for that purpose, thereby encour-
aging well-planned, integrated, stable, safe and healthful neigh-
borhoods, the provision of healthful homes, a decent living envi-
ronment and adequate places for employment of the people of 
this state and its communities in these areas and blighted proper-
ties.  The purposes of this section are to provide for the elimina-
tion and prevention of substandard, deteriorated, slum and 
blighted areas and blighted properties through redevelopment and 
other activities by state-created agencies and the utilization of all 
other available public and private agencies and resources.  State 
agencies are necessary in order to carry out in the most effective 
and efficient manner the state[s policy and declared purposes for 
the prevention and elimination of substandard, deteriorated, slum 
and blighted areas and blighted properties.  State agencies shall 
be available in all the cities in the state to be known as the rede-
velopment authorities of the particular cities and carry out and ef-
fectuate the provisions of this section when the local legislative 
bodies of the cities determine there is a need for them to carry out 
within their cities the powers and purposes of this section.  Assis-
tance which may be given by cities or any other public bodies un-
der this section is a public use and purpose for which public 
money may be expended.  The necessity in the public interest for 
the provisions of this section is declared a matter of legislative 
determination.  Nothing in this subsection contravenes, repeals or 
rescinds the finding or declaration of necessity before the recre-
ation of this subsection on June 1, 1958.

(2m) DEFINITIONS.  In this section, unless the context clearly 
indicates otherwise:

(a)  XAbandoned highway corridorY means land in any city 
designated by the department of transportation for use as part of 
an expressway or a freeway, which is no longer designated by the 
department for that purpose.

(am)  XArts incubatorY has the meaning given in s. 41.60 (1) 
(a).

(ar)  XAuthorityY means a redevelopment authority.
(b)  XBlighted areaY means any of the following:
1.  An area, including a slum area, in which there is a pre-

dominance of buildings or improvements, whether residential or 
nonresidential, which by reason of dilapidation, deterioration, 
age or obsolescence, inadequate provision for ventilation, light, 
air, sanitation, or open spaces, high density of population and 
overcrowding, or the existence of conditions which endanger life 
or property by fire and other causes, or any combination of such 
factors is conducive to ill health, transmission of disease, infant 
mortality, juvenile delinquency, or crime, and is detrimental to 
the public health, safety, morals or welfare.

2.  An area which by reason of the presence of a substantial 
number of substandard, slum, deteriorated or deteriorating struc-
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tures, predominance of defective or inadequate street layout, 
faulty lot layout in relation to size, adequacy, accessibility or use-
fulness, unsanitary or unsafe conditions, deterioration of site or 
other improvements, diversity of ownership, tax or special assess-
ment delinquency exceeding the fair value of the land, defective 
or unusual conditions of title, or the existence of conditions 
which endanger life or property by fire and other causes, or any 
combination of such factors, substantially impairs or arrests the 
sound growth of a city, retards the provision of housing accom-
modations or constitutes an economic or social liability and is a 
menace to the public health, safety, morals, or welfare in its 
present condition and use.

3.  An area which is predominantly open and which because 
of obsolete platting, diversity of ownership, deterioration of 
structures or of site improvements, or otherwise, substantially 
impairs or arrests the sound growth of the community.

(bm)  XBlighted propertyY means any property within a city, 
whether residential or nonresidential, which by reason of dilapi-
dation, deterioration, age or obsolescence, inadequate provisions 
for ventilation, light, air or sanitation, high density of population 
and overcrowding, or the existence of conditions which endanger 
life or property by fire and other causes, or any combination of 
such factors, is conducive to ill health, transmission of disease, 
infant mortality, juvenile delinquency or crime, and is detrimen-
tal to the public health, safety, morals or welfare, or any property 
which by reason of faulty lot layout in relation to size, adequacy, 
accessibility or usefulness, insanitary or unsafe conditions, dete-
rioration of site or other improvements, diversity of ownership, 
tax or special assessment delinquency exceeding the fair market 
value of the land, defective or unusual conditions of title, or the 
existence of conditions which endanger life or property by fire 
and other causes, or any combination of such factors, substan-
tially impairs or arrests the sound growth of a city, retards the 
provisions of housing accommodations or constitutes an eco-
nomic or social liability and is a menace to the public health, 
safety, morals or welfare in its present condition and use, or any 
property which is predominantly open and which because of ob-
solete platting, diversity of ownership, deterioration of structures 
or of site improvements, or otherwise, substantially impairs or ar-
rests the sound growth of the community.

(c)  XBlight elimination, slum clearance and urban renewal 
program,Y Xblight elimination and urban renewal program,Y Xre-
development, slum clearance or urban renewal program,Y Xrede-
velopment or urban renewal program,Y and Xredevelopment pro-
gram,Y mean undertakings and activities for the elimination and 
for the prevention of the development or spread of blighted areas.

(d)  XBlight elimination, slum clearance and urban renewal 
project,Y Xredevelopment and urban renewal project,Y Xredevel-
opment or urban renewal project,Y Xredevelopment project,Y Xur-
ban renewal project,Y and XprojectY mean undertakings and activ-
ities in a project area for the elimination and for the prevention of 
the development or spread of slums and blight, and may involve 
clearance and redevelopment in a project area, or rehabilitation or 
conservation in a project area, or any combination or part of the 
undertakings and activities in accordance with a Xredevelopment 
plan,Y Xurban renewal plan,Y Xredevelopment or urban renewal 
plan,Y Xproject area plan,Y or Xredevelopment and urban renewal 
plan,Y either one of which means the redevelopment plan of the 
project area prepared and approved as provided in sub. (6).  These 
undertakings and activities include all of the following:

1.  Acquisition of all or a portion of a blighted area.
2.  Demolition and removal of buildings and improvements.
3.  Installation, construction, or reconstruction of streets, util-

ities, parks, playgrounds, and other improvements necessary for 

carrying out in the project area the objectives of this section in ac-
cordance with the redevelopment plan.

4.  Disposition of any property acquired in the project area, 
including sale, initial leasing or retention by the authority itself, at 
its fair value for uses in accordance with the redevelopment plan.

5.  Carrying out plans for a program of voluntary or compul-
sory repair and rehabilitation of buildings or other improvements 
in accordance with the redevelopment plan.

6.  Acquisition of any other real property in the project area 
where necessary to eliminate unhealthful, insanitary or unsafe 
conditions, lessen density, eliminate obsolete or other uses detri-
mental to the public welfare, or otherwise to remove or prevent 
the spread of blight or deterioration, or to provide land for needed 
public facilities.

7.  Studying the feasibility of and initial design for an arts in-
cubator, developing and operating an arts incubator, and applying 
for a grant or loan under s. 41.60 in connection with an arts 
incubator.

8.  Studying the feasibility of an initial design for a technol-
ogy-based incubator and developing and operating a technology-
based incubator.

(e)  XBondsY means any bonds, including refunding bonds; 
notes; interim certificates; certificates of indebtedness; deben-
tures; or other obligations.

(g)  XLocal legislative bodyY means the board of alderpersons, 
common council, council, commission or other board or body 
vested by the charter of the city or other law with jurisdiction to 
enact ordinances or local laws.

(h)  XProject areaY means a blighted area which the local leg-
islative body declares to be in need of a blight elimination, slum 
clearance and urban renewal project.

(i)  XPublic bodyY means the state or any city, county, town, 
village, town board, commission, authority, district, or any other 
subdivision or public body of the state.

(j)  XReal propertyY includes all lands, together with improve-
ments and fixtures, and property of any nature appurtenant to the 
lands, or used in connection with the lands, and every estate, in-
terest, right and use, legal or equitable, in the lands, including 
terms for years and liens by way of judgment, mortgage or 
otherwise.

(t)  XTechnology-based incubatorY means a facility that pro-
vides a new or expanding technically-oriented business with all 
of the following:

1.  Office and laboratory space.
2.  Shared clerical and other support service.
3.  Managerial and technical assistance.

(3) REDEVELOPMENT AUTHORITY.  (a)  1.  It is found and de-
clared that a redevelopment authority, functioning within a city in 
which there exists blighted areas, constitutes a more effective and 
efficient means for preventing and eliminating blighted areas in 
the city and preventing the recurrence of blighted areas.  There-
fore, there is created in every city with a blighted area a redevel-
opment authority, to be known as the Xredevelopment authority 
of the city of ....Y.  An authority is created for the purpose of car-
rying out blight elimination, slum clearance, and urban renewal 
programs and projects as set forth in this section, together with all 
powers necessary or incidental to effect adequate and comprehen-
sive blight elimination, slum clearance and urban renewal pro-
grams and projects.

2.  An authority may transact business and exercise any of the 
powers granted to it in this section following the adoption by the 
local legislative body of a resolution declaring in substance that 
there exists within the city a need for blight elimination, slum 
clearance and urban renewal programs and projects.
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3.  Upon the adoption of the resolution by the local legislative 
body by a two-thirds vote of its members present, a certified copy 
of the resolution shall be transmitted to the mayor or other head 
of the city government.  Upon receiving the certified copy of the 
resolution, the mayor or other head of the city government shall, 
with the confirmation of four-fifths of the local legislative body, 
appoint 7 residents of the city as commissioners of the authority.

4.  The powers of the authority are vested in the 
commissioners.

5.  In making appointments of commissioners, the appointing 
power shall give due consideration to the general interest of the 
appointee in a redevelopment, slum clearance or urban renewal 
program and shall, insofar as is possible, designate representa-
tives from the general public, labor, industry, finance or business 
group, and civic organizations.  Appointees shall have sufficient 
ability and experience in related fields, especially in the fields of 
finance and management, to assure efficiency in the redevelop-
ment program, its planning and direction.  One of the 7 commis-
sioners shall be a member of the local legislative body.  No more 
than 2 of the commissioners may be officers of the city in which 
the authority is created.

6.  Commissioners shall receive their actual and necessary ex-
penses, including local traveling expenses incurred in the dis-
charge of their duties.

(b)  The commissioners who are first appointed shall be desig-
nated by the appointing power to serve for the following terms:  2 
for one year, 2 for 2 years, one for 3 years, one for 4 years, and one 
for 5 years, from the date of their appointment.  After the first ap-
pointments, the term of office is 5 years.  A commissioner holds 
office until a successor is appointed and qualified.  Removal of a 
commissioner is governed by s. 66.1201.  Vacancies and new ap-
pointments are filled in the manner provided in par. (a).

(c)  The filing of a certified copy of the resolution adopted un-
der par. (a) with the city clerk is prima facie evidence of the au-
thority[s right to proceed, and the resolution is not subject to chal-
lenge because of any technicality.  In any suit, action or proceed-
ing commenced against the authority, a certified copy of the reso-
lution is conclusive evidence that the authority is established and 
authorized to transact business and exercise its powers under this 
section.

(d)  Following the adoption of a resolution, under par. (a), a 
city is precluded from exercising the powers provided in s. 
66.1331 (4), and the authority may proceed to carry on the blight 
elimination, slum clearance and urban renewal projects in the 
city, except that the city is not precluded from applying, accepting 
and contracting for federal grants, advances and loans under the 
housing and community development act of 1974 (P.L. 93-383).

(e)  1.  An authority has no power in connection with any pub-
lic housing project.

2.  Persons otherwise entitled to any right, benefit, facility, or 
privilege under this section may not be denied the right, benefit, 
facility, or privilege in any manner for any purpose nor be dis-
criminated against because of sex, race, color, creed, sexual ori-
entation, status as a victim of domestic abuse, sexual assault, or 
stalking, as defined in s. 106.50 (1m) (u), or national origin.

(f)  An authority is an independent, separate and distinct pub-
lic body and a body corporate and politic, exercising public pow-
ers determined to be necessary by the state to protect and promote 
the health, safety and morals of its residents, and may take title to 
real and personal property in its own name.  The authority may 
proceed with the acquisition of property by eminent domain un-
der ch. 32, or any other law relating specifically to eminent do-
main procedures of redevelopment authorities.

(g)  An authority may employ personnel as required to per-
form its duties and responsibilities under civil service.  The au-

thority may appoint an executive director whose qualifications 
are determined by the authority.  The director shall act as secre-
tary of the authority and has the duties, powers and responsibili-
ties delegated by the authority.  All of the employees, including 
the director of the authority, may participate in the same pension 
system, health and life insurance programs and deferred compen-
sation programs provided for city employees and are eligible for 
any other benefits provided to city employees.

(5) POWERS OF REDEVELOPMENT AUTHORITIES.  (a)  An au-
thority may exercise all powers necessary or incidental to carry 
out and effectuate the purposes of this section, including the 
power to do all of the following:

1.  Prepare redevelopment plans and urban renewal plans and 
undertake and carry out redevelopment and urban renewal 
projects within the corporate limits of the city in which it 
functions.

2.  Enter into any contracts determined by the authority to be 
necessary to effectuate the purposes of this section.  All con-
tracts, other than those for personal or professional services, in 
excess of $25,000 are subject to bid and shall be awarded to the 
lowest qualified and competent bidder.  The authority may reject 
any bid required under this paragraph.  The authority shall adver-
tise for bids by a class 2 notice, under ch. 985, published in the 
city in which the project is to be developed.  If the estimated cost 
of a contract, other than a contract for personal or professional 
services, is between $3,000 and $25,000, the authority shall give 
a class 2 notice, under ch. 985, of the proposed work before the 
contract is entered into.

3.  Within the boundaries of the city, acquire by purchase, 
lease, eminent domain, or otherwise, any real or personal prop-
erty or any interest in the property, together with any improve-
ments on the property, necessary or incidental to a redevelopment 
or urban renewal project; hold, improve, clear or prepare for rede-
velopment or urban renewal any of the property; sell, lease, sub-
divide, retain or make available the property for the city[s use; 
mortgage or otherwise encumber or dispose of any of the prop-
erty or any interest in the property; enter into contracts with rede-
velopers of property containing covenants, restrictions and condi-
tions regarding the use of the property in accordance with a rede-
velopment or urban renewal plan, and other covenants, restric-
tions and conditions that the authority considers necessary to pre-
vent a recurrence of blighted areas or to effectuate the purposes of 
this section; make any restrictions, conditions or covenants run-
ning with the land and provide appropriate remedies for their 
breach; arrange or contract for the furnishing of services, privi-
leges, works or facilities for, or in connection with a project; tem-
porarily operate and maintain real property acquired by it in a 
project area for or in connection with a project pending the dispo-
sition of the property for uses and purposes that may be deemed 
desirable even though not in conformity with the redevelopment 
plan for the area; within the boundaries of the city, enter into any 
building or property in any project area in order to make inspec-
tions, surveys, appraisals, soundings or test borings, and obtain a 
court order for this purpose if entry is denied or resisted; own and 
hold property and insure or provide for the insurance of any real 
or personal property or any of its operations against any risks or 
hazards, including paying premiums on any insurance; invest any 
project funds held in reserves or sinking funds or the funds not re-
quired for immediate disbursement in property or securities in 
which savings banks may legally invest funds subject to their con-
trol; redeem its bonds issued under this section at the redemption 
price established in the bonds or purchase the bonds at less than 
redemption price, all bonds so redeemed or purchased to be can-
celed; develop, test and report methods and techniques, and carry 
out demonstrations and other activities, for the prevention and 
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elimination of slums and blight; and disseminate blight elimina-
tion, slum clearance and urban renewal information.

4.  a.  Borrow money and issue bonds; execute notes, deben-
tures, and other forms of indebtedness; apply for and accept ad-
vances, loans, grants, contributions, and any other form of finan-
cial assistance from the city in which it functions, from the fed-
eral government, the state, county, or other public body, or from 
any sources, public or private for the purposes of this section, and 
give such security as may be required and enter into and carry out 
contracts or agreements in connection with the security; and in-
clude in any contract for financial assistance with the federal gov-
ernment for or with respect to blight elimination and slum clear-
ance and urban renewal such conditions imposed pursuant to fed-
eral laws as the authority considers reasonable and appropriate 
and that are not inconsistent with the purposes of this section.

b.  Any debt or obligation of the authority is not the debt or 
obligation of the city, county, state or any other governmental au-
thority other than the redevelopment authority itself.

c.  Issue bonds to finance its activities under this section, in-
cluding the payment of principal and interest upon any advances 
for surveys and plans, and issue refunding bonds for the payment 
or retirement of bonds previously issued by it.  Bonds shall be 
made payable, as to both principal and interest, solely from the 
income, proceeds, revenues, and funds of the authority derived 
from or held in connection with its undertaking and carrying out 
of projects or activities under this section.  Payment of the bonds, 
both as to principal and interest, may be further secured by a 
pledge of any loan, grant or contribution from the federal govern-
ment or other source, in aid of any projects or activities of the au-
thority under this section, and by a mortgage of all or a part of the 
projects or activities.  Bonds issued under this section are not an 
indebtedness within the meaning of any constitutional or statu-
tory debt limitation or restriction of the state, city or of any public 
body other than the authority issuing the bonds, and are not sub-
ject to any other law or charter relating to the authorization, is-
suance or sale of bonds.  Bonds issued under this section are de-
clared to be issued for an essential public and governmental pur-
pose and, together with interest and income, are exempt from all 
taxes.  Bonds issued under this section shall be authorized by res-
olution of the authority, may be issued in one or more series and 
shall bear a date, be payable upon demand or mature at a time, 
bear interest at a rate, be in a denomination, be in a form either 
with or without coupon or registered, carry conversion or regis-
tration privileges, have rank or priority, be payable in a medium 
of payment, at a place, and be subject to terms of redemption, 
with or without premium, be secured in a manner, and have other 
characteristics, as provided by the resolution, trust indenture or 
mortgage issued pursuant to the transaction.  Bonds issued under 
this section shall be executed as provided in s. 67.08 (1) and may 
be registered under s. 67.09.  The bonds may be sold or ex-
changed at public sale or by private negotiation with bond under-
writers as the authority provides.  The bonds may be sold or ex-
changed at any price that the authority determines.  If sold or ex-
changed at public sale, the sale shall be held after a class 2 notice, 
under ch. 985, published before the sale in a newspaper having 
general circulation in the city and in any other medium of publi-
cation that the authority determines.  Bonds may be sold to the 
federal government at private sale, without publication of any no-
tice, at not less than par, and, if less than all of the authorized 
principal amount of the bonds is sold to the federal government, 
the balance may be sold at private sale at not less than par at an in-
terest cost to the authority that does not exceed the interest cost to 
the authority of the portion of the bonds sold to the federal gov-
ernment.  Any provision of law to the contrary notwithstanding, 
any bonds issued under this section are fully negotiable.  In any 

suit, action or proceeding involving the validity or enforceability 
of any bond issued under this section or the security for any bond, 
any bond reciting in substance that it has been issued by the au-
thority in connection with a project or activity under this section 
is deemed to have been issued for that purpose and the project or 
activity is deemed to have been planned, located and carried out 
in accordance with this section.

5.  Establish a procedure for preservation of the records of the 
authority by the use of microfilm, another reproductive device, 
optical imaging, or electronic formatting, if authorized under s. 
19.21 (4) (c).  The procedure shall assure that copies of the 
records that are open to public inspection continue to be available 
to members of the public requesting them.  A photographic repro-
duction of a record or copy of a record generated from optical 
disc or electronic storage is deemed the same as an original 
record for all purposes if it meets the applicable standards estab-
lished in ss. 16.61 and 16.612.

6.  Authorize the chairperson of the authority or the vice 
chairperson in the absence of the chairperson, selected by vote of 
the commissioners, and the executive director or the assistant di-
rector in the absence of the executive director to execute on behalf 
of the authority all contracts, notes and other forms of obligation 
when authorized by at least 4 of the commissioners of the author-
ity to do so.

7.  Commence actions in its own name.  The authority shall 
be sued in the name of the authority.  The authority shall have an 
official seal.

8.  Exercise other powers that may be required or necessary to 
effectuate the purposes of this section.

9.  Exercise any powers of a housing authority under s. 
66.1201 if done in concert with a housing authority under a con-
tract under s. 66.0301.

(b)  1.  Condemnation proceedings for the acquisition of real 
property necessary or incidental to a redevelopment project shall 
be conducted in accordance with ch. 32, or any other law relating 
specifically to eminent domain procedures of redevelopment 
authorities.

3.  Where a public hearing has been held with respect to a 
project area under this section the authority may proceed with 
such project and the redevelopment plan by following the proce-
dure set forth in ch. 32.  Any owner of property who has filed ob-
jections to the plan as provided under sub. (6) may be entitled to 
a remedy as determined by s. 32.06 (5).

4.  The authority may acquire by purchase real property 
within any area designated for urban renewal or redevelopment 
purposes under this section before the approval of either the rede-
velopment or urban renewal plans or before any modification of 
the plan if approval of the acquisition is granted by the local gov-
erning body.  If real property is acquired, the authority may de-
molish or remove structures with the approval of the local gov-
erning body.  If acquired real property is not made part of the ur-
ban renewal project the authority shall bear any loss that may 
arise as a result of the acquisition, demolition or removal of struc-
tures acquired under this section.  If the local legislative body has 
given its approval to the acquisition of real property that is not 
made a part of the urban renewal project, it shall reimburse the 
authority for any loss sustained as provided for in this subsection.  
Any real property acquired in a redevelopment or in an urban re-
newal area under this subsection may be disposed of under this 
section if the local governing body has approved the acquisition 
of the property for the project.

(c)  1.  Notwithstanding sub. (6), the authority of a 1st class 
city may acquire any property determined by the authority to be 
blighted property without designating a boundary or adopting a 
redevelopment plan.  The authority may not acquire property un-
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der this subdivision without the approval of the local legislative 
body of the city in which the authority is located.

1g.  Notwithstanding sub. (6), the authority of any 2nd, 3rd or 
4th class city may acquire blighted property without designating 
a boundary or adopting a redevelopment plan, if all of the follow-
ing occur:

a.  The authority obtains advance approval for the acquisition 
by at least a two-thirds vote of the members of the local legisla-
tive body in which the authority is located.

b.  The two-thirds approval in subd. 1g. a. shall be by resolu-
tion and the resolution shall contain a finding of the local legisla-
tive body that a comprehensive redevelopment plan is not neces-
sary to determine the need for the acquisition, the uses of the 
property after acquisition and the relation of the acquisition to 
other property redevelopment by the authority.

1r.  Condemnation proceedings for the acquisition of blighted 
property shall be conducted under ch. 32 or under any other law 
relating specifically to eminent domain procedures of authorities.  
The authority may hold, clear, construct, manage, improve or dis-
pose of the blighted property, for the purpose of eliminating its 
status as blighted property.  Notwithstanding sub. (9), the author-
ity may dispose of the blighted property in any manner.  The au-
thority may assist private acquisition, improvement and develop-
ment of blighted property for the purpose of eliminating its status 
as blighted property, and for that purpose the authority has all of 
the duties, rights, powers and privileges given to the authority un-
der this section, as if it had acquired the blighted property.

2.  Before acquiring blighted property under subd. 1. or 1g., 
the authority shall hold a public hearing to determine if the prop-
erty is blighted property.  Notice of the hearing, describing the 
time, date, place and purpose of the hearing and generally identi-
fying the property involved, shall be given to each owner of the 
property, at least 20 days before the date set for the hearing, by 
certified mail with return receipt requested.  If the notice cannot 
be delivered by certified mail with return receipt requested, or if 
the notice is returned undelivered, notice may be given by posting 
the notice at least 10 days before the date of hearing on any struc-
ture located on the property which is the subject of the notice.  If 
the property which is the subject of the notice consists of vacant 
land, a notice may be posted in some suitable and conspicuous 
place on that property.  For the purpose of ascertaining the name 
of the owner or owners of record of property which is subject to a 
public hearing under this subdivision, the records of the register 
of deeds of the county in which the property is located, as of the 
date of the notice required under this subdivision, are conclusive.  
An affidavit of mailing or posting the notice which is filed as a 
part of the records of the authority is prima facie evidence of that 
notice.  In the hearing under this subdivision, all interested par-
ties may express their views on the authority[s proposed determi-
nation, but the hearing is only for informational purposes.  Any 
technical omission or error in the procedure under this subdivi-
sion does not invalidate the designation or subsequent acquisi-
tion.  If any owner of property subject to the authority[s determi-
nation that the property is blighted property objects to that deter-
mination or to the authority[s acquisition of that property, that 
owner shall file a written statement of and reasons for the objec-
tions with the authority before, at the time of, or within 15 days 
after the public hearing under this subdivision.  The statement 
shall contain the mailing address of the person filing the state-
ment and be signed by or on behalf of that person.  The filing of 
that statement is a condition precedent to the commencement of 
an action to contest the authority[s actions under this paragraph.

(5m) BONDS TO FINANCE MORTGAGE LOANS ON OWNER-OC-
CUPIED DWELLINGS.  (a)  Subject to par. (b), an authority may is-
sue bonds to finance mortgage loans on owner-occupied 

dwellings.  Bonds issued under this paragraph may be sold at a 
private sale at a price determined by the authority.

(b)  The redevelopment authority shall submit the resolution 
authorizing the issuance of bonds under par. (a) to the common 
council for review.  If the common council disapproves the reso-
lution within 45 days after its submission, no bonds may be is-
sued under the authority of the resolution.

(c)  The redevelopment authority may:
1.  Issue mortgage loans for the rehabilitation, purchase or 

construction of any owner-occupied dwelling in the city.
2.  Issue loans to any lending institution within the city which 

agrees to make mortgage loans for the rehabilitation, purchase or 
construction of any owner-occupied dwelling in the city.

3.  Purchase loans agreed to be made under subd. 2.
(5r) FINANCING OF CERTAIN SCHOOL FACILITIES.  (a)  Leg-

islative declaration.  The legislature determines that the develop-
ment of new public schools will help alleviate the substandard 
conditions described in sub. (2) and will promote the sound 
growth and economic development of cities and enhance the edu-
cation of youth in neighborhood settings.  The legislature deter-
mines that the social and economic problems sought to be ad-
dressed are particularly acute in more densely populated areas.  
The legislature desires to make certain financing and economic 
tools available in 1st class cities with the view that there are likely 
to be positive statewide benefits in light of the impact that 1st 
class cities have on the economy and welfare of the entire state.

(b)  Bond issuance for public school facilities.  1.  The author-
ity of a 1st class city may issue up to $170,000,000 in bonds to fi-
nance or refinance the development or redevelopment of sites and 
facilities to be used for public school facilities by the board of 
school directors of the school district operating under ch. 119 if 
all of the following apply:

a.  The board of school directors of the school district operat-
ing under ch. 119 requests the issuance of the bonds to implement 
the report approved under 1999 Wisconsin Act 9, section 9158 
(7tw) (b).

b.  The authority determines that the purposes of the financ-
ing are consistent with the 1st class city[s master plan.

2m.  The authority of a 1st class city may issue refunding 
bonds to fund, refund, or advance refund any bonds previously is-
sued by the authority under subd. 1., to fund a debt service re-
serve fund for such refunding bonds, to pay capitalized interest 
with respect to such refunding bonds, and to pay the costs in-
curred in connection with the issuance of such refunding bonds.

(c)  Terms and conditions.  The terms and conditions of bonds 
issued under this subsection shall be those specified in sub. (5) 
(a) 4. except that it shall not be necessary that the financed prop-
erty be located in a project area or a blighted area.  The bonds 
may not have a maturity in excess of 20 years and, other than re-
funding bonds, may not be issued later than October 1, 2004.

(d)  Designation of special debt service reserve funds.  The au-
thority may designate one or more accounts in funds created un-
der the resolution authorizing the issuance of bonds under this 
subsection as special debt service reserve funds if, prior to each 
issuance of bonds to be secured by the special debt service re-
serve fund, the secretary of administration determines that all of 
the following conditions are met with respect to the bonds:

1.  ZPurpose.[  The proceeds of the bonds, other than refund-
ing bonds, will be used for public school facilities in the school 
district operating under ch. 119.

2.  ZFeasibility.[  There is a reasonable likelihood that the 
bonds will be repaid without the necessity of drawing on funds in 
the special debt service reserve fund that secures the bonds.  The 
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secretary of administration may make this determination of rea-
sonable likelihood only after considering all of the following:

a.  The extent to which and manner by which revenues of the 
school district operating under ch. 119 are pledged to the pay-
ment of the bonds.

c.  The proposed interest rates of the bonds and the resulting 
cash-flow requirements.

d.  The projected ratio of annual pledged revenues from the 
school district operating under ch.119 to annual debt service on 
the bonds, taking into account capitalized interest.

e.  Whether an understanding exists providing for repayment 
by the authority to the state of all amounts appropriated to the 
special debt service reserve fund pursuant to par. (j).

f.  Whether the authority has agreed that the department of 
administration will have direct and immediate access, at any time 
and without notice, to all records of the authority relating to the 
bonds.

3.  ZLimit on bonds issued.[  The principal amount of all 
bonds, other than refunding bonds, that would be secured by all 
special debt service reserve funds of the authority will not exceed 
$170,000,000.

4.  ZRefunding bonds.[  All refunding bonds to be secured by 
the special debt service reserve fund meet all of the following 
conditions:

a.  The bonds to be refunded by the refunding bonds are se-
cured by a special debt service reserve fund.

b.  The refunding will not adversely affect the risk that the 
state will be called on to make a payment under par. (j).

c.  The refunding bonds do not extend the maturity of bonds 
previously issued by the authority under par. (b) 1.

5.  ZApproval of outstanding debt.[  All outstanding bonds of 
the authority issued under this subsection have been reviewed 
and approved by the secretary of administration.  In determining 
whether to approve outstanding bonds under this subdivision, the 
secretary may consider any factor that the secretary determines to 
have a bearing on whether the state moral obligation pledge under 
par. (j) should be granted with respect to an issuance of bonds.

6.  ZFinancial reports.[  The authority has agreed to provide to 
the department of administration all financial reports of the au-
thority and all regular monthly statements of any trustee of the 
bonds on a direct and ongoing basis.

(e)  Payment of funds into a special debt service reserve fund.  
The authority shall pay into any special debt service reserve fund 
of the authority any moneys appropriated and made available by 
the state for the purposes of the special debt service reserve fund, 
any proceeds of a sale of bonds to the extent provided in the bond 
resolution authorizing the issuance of the bonds and any other 
moneys that are made available to the authority for the purpose of 
the special debt service reserve fund from any other source.

(f)  Use of moneys in the special debt service reserve fund.  All 
moneys held in any special debt service reserve fund of the au-
thority for bonds issued under this subsection, except as other-
wise specifically provided, shall be used solely for the payment of 
the principal of the bonds, the making of sinking fund payments 
with respect to the bonds, the purchase or redemption of the 
bonds, the payment of interest on the bonds or the payment of any 
redemption premium required to be paid when the bonds are re-
deemed prior to maturity.  If moneys in a special debt service re-
serve fund at any time are less than the special debt service re-
serve fund requirement under par. (h) for the special debt service 
reserve fund, the authority may not use these moneys for any op-
tional purchase or optional redemption of the bonds.  Any income 
or interest earned by, or increment to, any special debt service re-
serve fund due to the investment of moneys in the special debt 

service reserve fund may be transferred by the authority to other 
funds or accounts of the authority relating to the bonds to the ex-
tent that the transfer does not reduce the amount of the special 
debt service reserve fund below the special debt service reserve 
fund requirement under par. (h) for the special debt service re-
serve fund.

(g)  Limitation on bonds secured by a special debt service re-
serve fund.  The authority shall accumulate in each special debt 
service reserve fund an amount equal to the special debt service 
reserve fund requirement under par. (h) for the special debt ser-
vice reserve fund.  The authority may not at any time issue bonds 
under this subsection secured in whole or in part by a special debt 
service reserve fund if upon the issuance of these bonds the 
amount in the special debt service reserve fund will be less than 
the special debt service reserve fund requirement under par. (h) 
for the special debt service reserve fund.

(h)  Special debt service reserve fund requirement.  The spe-
cial debt service reserve fund requirement for a special debt ser-
vice reserve fund, as of any particular date of computation, is 
equal to an amount of money, as provided in the bond resolution 
authorizing bonds under this subsection with respect to which the 
special debt service reserve fund is established, that may not ex-
ceed the maximum annual debt service on the bonds of the au-
thority for that fiscal year or any future fiscal year of the authority 
secured in whole or in part by that special debt service reserve 
fund.  In computing the annual debt service for any fiscal year, 
bonds deemed to have been paid in accordance with the defea-
sance provisions of the bond resolution authorizing the issuance 
of the bonds shall not be included in bonds outstanding on such 
date of computation.  The annual debt service for any fiscal year 
is the amount of money equal to the aggregate of all of the follow-
ing calculated on the assumption that the bonds will, after the 
date of computation, cease to be outstanding by reason, but only 
by reason, of the payment of bonds when due, and the payment 
when due, and application in accordance with the bond resolution 
authorizing those bonds, of all of the sinking fund payments 
payable at or after the date of computation:

1.  All interest payable during the fiscal year on all bonds that 
are secured in whole or in part by the special debt service reserve 
fund and that are outstanding on the date of computation.

2.  The principal amount of all of the bonds that are secured 
in whole or in part by the special debt service reserve fund, are 
outstanding on the date of computation, and mature during the 
fiscal year.

3.  All amounts specified in bond resolutions of the authority 
authorizing any of the bonds that are secured in whole or in part 
by the special debt service reserve fund to be payable during the 
fiscal year as a sinking fund payment with respect to any of the 
bonds that mature after the fiscal year.

(i)  Valuation of securities.  In computing the amount of a spe-
cial debt service reserve fund for the purposes of this subsection, 
securities in which all or a portion of the special debt service re-
serve fund is invested shall be valued at par, or, if purchased at 
less than par, at their cost to the authority.

(j)  State moral obligation pledge.  If at any time of valuation 
the special debt service reserve fund requirement under par. (h) 
for a special debt service reserve fund exceeds the amount of 
moneys in the special debt service reserve fund, the authority 
shall certify to the secretary of administration, the governor and 
the joint committee on finance the amount necessary to restore 
the special debt service reserve fund to an amount equal to the 
special debt service reserve fund requirement under par. (h) for 
the special debt service reserve fund.  If this certification is re-
ceived by the secretary of administration in an even-numbered 
year prior to the completion of the budget compilation under s. 
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16.43, the secretary shall include the certified amount in the bud-
get compilation.  In any case, the joint committee on finance shall 
introduce in either house, in bill form, an appropriation of the 
amount so certified to the appropriate special debt service reserve 
fund of the authority.  Recognizing its moral obligation to do so, 
the legislature hereby expresses its expectation and aspiration 
that, if ever called upon to do so, it shall make this appropriation.  
This paragraph applies only to bonds issued under, and in com-
pliance with, this subsection.

(L)  Types of schools.  The proceeds of bonds issued under this 
subsection may not be used for modular schools.

(5s) UNFUNDED SERVICE LIABILITY.  (a)  Bond issuance.  
Subject to s. 119.499 (1), the authority of a 1st class city may is-
sue up to $200,000,000 in bonds to finance or refinance the pay-
ment of unfunded prior service liability contributions under the 
Wisconsin Retirement System for the board of school directors of 
the school district operating under ch. 119 if the board of school 
directors of the school district operating under ch. 119 requests 
the issuance of the bonds.

(b)  Terms and conditions.  The terms and conditions of bonds 
issued under this subsection shall be those specified in sub. (5) 
(a) 4.  The bonds may not have a maturity in excess of 40 years.

(c)  Bonds not secured by special debt service reserve funds.  
If the authority issues bonds under this subsection that are not se-
cured by a special debt service reserve fund, as provided under 
par. (d), pars. (e) to (i) do not apply.

(d)  Designation of special debt service reserve funds.  The au-
thority may designate one or more accounts in funds created un-
der the resolution authorizing the issuance of bonds under this 
subsection as special debt service reserve funds if, prior to each 
issuance of bonds to be secured by the special debt service re-
serve fund, the secretary of administration determines that all of 
the following conditions are met with respect to the bonds:

1.  ZPurpose.[  The proceeds of the bonds, other than refund-
ing bonds, will be used for the purpose specified in par. (a).

2.  ZFeasibility.[  There is a reasonable likelihood that the 
bonds will be repaid without the necessity of drawing on funds in 
the special debt service reserve fund that secures the bonds.  The 
secretary of administration may make this determination of rea-
sonable likelihood only after considering all of the following:

a.  The extent to which and manner by which revenues of the 
school district operating under ch. 119 are pledged to the pay-
ment of the bonds.

c.  The proposed interest rates of the bonds and the resulting 
cash-flow requirements.

d.  The projected ratio of annual pledged revenues from the 
school district operating under ch.119 to annual debt service on 
the bonds, taking into account capitalized interest.

f.  Whether the authority has agreed that the department of 
administration will have direct and immediate access, at any time 
and without notice, to all records of the authority relating to the 
bonds.

3.  ZLimit on bonds issued.[  The principal amount of all 
bonds, other than refunding bonds, that would be secured by all 
special debt service reserve funds of the authority as designated 
under this paragraph will not exceed $200,000,000.

4.  ZRefunding bonds.[  All refunding bonds to be secured by 
the special debt service reserve fund are to be issued to fund, re-
fund, or advance refund bonds secured by a special debt service 
reserve fund.

5.  ZApproval of outstanding debt.[  All outstanding bonds of 
the authority issued under this subsection have been reviewed 
and approved by the secretary of administration.

6.  ZFinancial reports.[  The authority has agreed to provide to 

the department of administration all financial reports of the au-
thority and all regular monthly statements of any trustee of the 
bonds on a direct and ongoing basis.

(e)  Payment of funds into a special debt service reserve fund.  
The authority shall pay into any special debt service reserve fund 
of the authority any moneys appropriated and made available by 
the state for the purposes of the special debt service reserve fund, 
any proceeds of a sale of bonds to the extent provided in the bond 
resolution authorizing the issuance of the bonds and any other 
moneys that are made available to the authority for the purpose of 
the special debt service reserve fund from any other source.

(f)  Use of moneys in the special debt service reserve fund.  All 
moneys held in any special debt service reserve fund of the au-
thority for bonds issued under this subsection, except as other-
wise specifically provided, shall be used solely for the payment of 
the principal of the bonds, the making of sinking fund payments 
with respect to the bonds, the purchase or redemption of the 
bonds, the payment of interest on the bonds or the payment of any 
redemption premium required to be paid when the bonds are re-
deemed prior to maturity.  If moneys in a special debt service re-
serve fund at any time are less than the special debt service re-
serve fund requirement under par. (h) for the special debt service 
reserve fund, the authority may not use these moneys for any op-
tional purchase or optional redemption of the bonds.  Any income 
or interest earned by, or increment to, any special debt service re-
serve fund due to the investment of moneys in the special debt 
service reserve fund in excess of the special debt service reserve 
fund requirement under par. (h) may be transferred by the author-
ity to other funds or accounts of the authority relating to the 
bonds.

(g)  Limitation on bonds secured by a special debt service re-
serve fund.  The authority shall accumulate in each special debt 
service reserve fund an amount equal to the special debt service 
reserve fund requirement under par. (h) for the special debt ser-
vice reserve fund.  The authority may not at any time issue bonds 
under this subsection secured in whole or in part by a special debt 
service reserve fund if upon the issuance of these bonds the 
amount in the special debt service reserve fund will be less than 
the special debt service reserve fund requirement under par. (h) 
for the special debt service reserve fund.

(h)  Special debt service reserve fund requirement.  The spe-
cial debt service reserve fund requirement for a special debt ser-
vice reserve fund, as of any particular date of computation, is 
equal to an amount as provided in the bond resolution authorizing 
bonds under this subsection with respect to which the special debt 
service reserve fund is established, and that amount may not ex-
ceed the maximum annual debt service on the bonds of the au-
thority for that fiscal year or any future fiscal year of the authority 
secured in whole or in part by that special debt service reserve 
fund.  In computing the annual debt service for any fiscal year, 
bonds deemed to have been paid in accordance with the defea-
sance provisions of the bond resolution authorizing the issuance 
of the bonds shall not be included in bonds outstanding on such 
date of computation.  The annual debt service for any fiscal year 
is the amount of money equal to the aggregate of all of the follow-
ing calculated on the assumption that the bonds will, after the 
date of computation, cease to be outstanding by reason, but only 
by reason, of the payment of bonds when due, and the payment 
when due, and application in accordance with the bond resolution 
authorizing those bonds, of all of the sinking fund payments 
payable at or after the date of computation:

1.  All interest payable during the fiscal year on all bonds that 
are secured in whole or in part by the special debt service reserve 
fund and that are outstanding on the date of computation.

2.  The principal amount of all of the bonds that are secured 
in whole or in part by the special debt service reserve fund, are 
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outstanding on the date of computation, and mature during the 
fiscal year.

3.  All amounts specified in bond resolutions of the authority 
authorizing any of the bonds that are secured in whole or in part 
by the special debt service reserve fund to be payable during the 
fiscal year as a sinking fund payment with respect to any of the 
bonds that mature after the fiscal year.

(i)  Valuation of securities.  In computing the amount of a spe-
cial debt service reserve fund for the purposes of this subsection, 
securities in which all or a portion of the special debt service re-
serve fund is invested shall be valued at par, or, if purchased at 
less than par, at their cost to the authority.

(6) COMPREHENSIVE PLAN OF REDEVELOPMENT; DESIGNA-
TION OF BOUNDARIES; APPROVAL BY LOCAL LEGISLATIVE BODY.  
(a)  The authority may make and prepare a comprehensive plan of 
redevelopment and urban renewal which shall be consistent with 
the general plan of the city, including the appropriate maps, ta-
bles, charts and descriptive and analytical matter.  The plan is in-
tended to serve as a general framework or guide of development 
within which the various area and redevelopment and urban re-
newal projects may be more precisely planned and calculated.  
The comprehensive plan shall include at least a land use plan 
which designates the proposed general distribution and general 
locations and extents of the uses of the land for housing, business, 
industry, recreation, education, public buildings, public reserva-
tions and other general categories of public and private uses of 
the land.  The authority may make all other surveys and plans 
necessary under this section, and adopt or approve, modify and 
amend the plans.

(b)  For the exercise of the powers granted and for the acquisi-
tion and disposition of real property in a project area, the follow-
ing steps and plans are required:

1.  Designation by the authority of the boundaries of the pro-
posed project area, submission of the boundaries to the local leg-
islative body, and adoption of a resolution by two-thirds of the lo-
cal legislative body declaring the area to be a blighted area in 
need of a blight elimination, slum clearance and urban renewal 
project.  After these acts, the local legislative body may, by reso-
lution by two-thirds vote, prohibit for an initial period of not to 
exceed 6 months from enactment of the resolution any new con-
struction in the area except upon resolution by the local legisla-
tive body that the proposed new construction, on reasonable con-
ditions stated in the resolution, will not substantially prejudice 
the preparation or processing of a plan for the area and is neces-
sary to avoid substantial damage to the applicant.  The order of 
prohibition is subject to successive renewals for like periods by 
like resolutions, but no new construction contrary to any resolu-
tion of prohibition may be authorized by any agency, board or 
commission of the city in the area except as provided in this sub-
division.  No prohibition of new construction may be construed to 
forbid ordinary repair or maintenance, or improvement necessary 
to continue occupancy under any regulatory order.

2.  Approval by the authority and by two-thirds of the local 
legislative body of the redevelopment plan of the project area 
which has been prepared by the authority.  The redevelopment 
plan shall conform to the general plan of the city and shall be suf-
ficiently complete to indicate its relationship to definite local ob-
jectives as to appropriate land uses, improved traffic, public 
transportation, public utilities, recreational and community facil-
ities, and other public improvements in the project area.  The re-
development plan shall include a statement of the boundaries of 
the project area; a map showing existing uses and conditions of 
real property; a land use plan showing proposed uses of the area; 
information showing the standards of population density, land 
coverage and building intensity in the area after redevelopment; 
present and potential equalized value for property tax purposes; a 

statement of proposed changes in zoning ordinances or maps and 
building codes and ordinances; a statement as to the kind and 
number of site improvements and additional public utilities 
which will be required to support the new land uses in the area af-
ter redevelopment; and a statement of a feasible method proposed 
for the relocation of families to be displaced from the project 
area.

3.  Approval of a redevelopment plan of a project area by the 
authority, which may be given only after a public hearing con-
ducted by the authority and a finding by the authority that the 
plan is feasible and in conformity with the general plan of the 
city.  Notice of the hearing, describing the time, date, place and 
purpose of the hearing and generally identifying the project area, 
shall be published as a class 2 notice, under ch. 985, the last inser-
tion to be at least 10 days before the date set for the hearing.  At 
least 20 days before the date set for the hearing on the proposed 
redevelopment plan of the project area a notice shall be transmit-
ted by certified mail, with return receipt requested, to each owner 
of real property of record within the boundaries of the redevelop-
ment plan.  If transmission of the notice by certified mail with re-
turn receipt requested cannot be accomplished, or if the letter is 
returned undelivered, then notice may be given by posting the no-
tice at least 10 days before the date of hearing on any structure lo-
cated on the property or, if the property consists of vacant land, a 
notice may be posted in some suitable and conspicuous place on 
the land.  The notice shall state the time and place at which the 
hearing will be held with respect to the redevelopment plan and 
that the owner[s property might be taken for urban renewal.  For 
the purpose of ascertaining the name of the owner of record of 
the real property within the project boundaries, the records, at the 
time of the approval by the redevelopment authority of the project 
boundaries, of the register of deeds of the county in which the 
property is located are conclusive.  Failure to receive the notice 
does not invalidate the plan.  An affidavit of mailing or posting of 
the notice filed as a part of the records of the authority is prima 
facie evidence of the giving of notice.  All interested parties shall 
be afforded a full opportunity to express their views on the pro-
posed plan at the public hearing, but the hearing shall only be for 
the purpose of assisting the authority in making its determination 
and in submitting its report to the local legislative body.  Any 
technical omission in the procedure outlined in this subdivision 
does not invalidate the plan.  Any owner of property included 
within the boundaries of the redevelopment plan who objects to 
the plan shall state the owner[s objections and the reasons for ob-
jecting, in writing, and file the s document with the authority be-
fore the public hearing, at the time of the public hearing, or 
within 15 days after the hearing.  The owner shall state his or her 
mailing address and sign his or her name.  The filing of objections 
in writing is a condition precedent to the commencement of an 
action to contest the right of the redevelopment authority to con-
demn the property under s. 32.06 (5).

(c)  In relation to the location and extent of public works and 
utilities, public buildings and public uses in a comprehensive plan 
or a project area plan, the authority shall confer with the planning 
commission and with such other public officials, boards, authori-
ties and agencies of the city under whose administrative jurisdic-
tions these uses fall.

(d)  After the redevelopment plan has been approved both by 
the authority and the local legislative body, it may be amended by 
resolution adopted by the authority, and the amendment shall be 
submitted to the local legislative body for its approval by a two-
thirds vote before it becomes effective.  It is not required in con-
nection with any amendment to the redevelopment plan, unless 
the boundaries described in the plan are altered to include other 
property, that the provisions in this subsection with respect to 
public hearing and notice be followed.

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs-preview.legis.wisconsin.gov/document/statutes/32.06(5)


Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  April 2, 2025.

 216 66.1333 MUNICIPAL LAW

(e)  After a project area redevelopment plan of a project area 
has been adopted by the authority, and the local legislative body 
has by a two-thirds vote approved the redevelopment plan the au-
thority may certify the plan to the local legislative body.  After 
certification, the authority shall exercise the powers granted to it 
for the acquisition and assembly of the real property of the area.  
The local legislative body shall upon the certification of the plan 
by the authority direct that no new construction be permitted.  Af-
ter this direction, no new construction may be authorized by any 
agencies, boards or commissions of the city in the area unless au-
thorized by the local legislative body, including substantial re-
modeling or conversion or rebuilding, enlargement, or extension 
or major structural improvements on existing buildings, but not 
including ordinary maintenance or remodeling or changes neces-
sary to continue the occupancy.

(f)  Any city in which a redevelopment authority is carrying on 
redevelopment under this section may make grants, loans, ad-
vances or contributions for the purpose of carrying on redevelop-
ment, urban renewal and any other related purposes.

(9) TRANSFER, LEASE OR SALE OF REAL PROPERTY IN 
PROJECT AREAS FOR PUBLIC AND PRIVATE USES.  (a)  1.  a.  Upon 
the acquisition of any real property in the project area, the author-
ity may lease, sell or otherwise transfer to a redevelopment com-
pany, association, corporation or public body, or to an individual, 
limited liability company or partnership, all or any part of the real 
property, including streets or parts of streets to be closed or va-
cated in accordance with the plan, for use in accordance with the 
redevelopment plan.  No assembled lands of the project area may 
be either sold or leased by the authority to a housing authority 
created under s. 66.1201 for the purpose of constructing public 
housing projects upon the land unless the sale or lease of the 
lands has been first approved by the local legislative body by a 
vote of not less than four-fifths of the members elected.

b.  Any real property sold or leased under subd. 1. a. shall be 
leased or sold at its fair market value for uses in accordance with 
the redevelopment plan, notwithstanding that the fair market 
value may be less than the cost of acquiring and preparing the 
property for redevelopment.  In determining fair market value, an 
authority shall give consideration to the uses and purposes re-
quired by the redevelopment plan; the restrictions upon and 
covenants, conditions and obligations assumed by the purchaser 
or lessee, the objectives of the redevelopment plan for the preven-
tion or recurrence of slum and blighted areas; and other matters 
that the authority considers appropriate.

c.  A copy of the redevelopment plan shall be recorded in the 
office of the register of deeds in the county where the redevelop-
ment project is located.  Any amendment to the redevelopment 
plan, approved under sub. (6), shall be recorded in the office of 
the register of deeds of the county.

d.  Before the transfer, lease or sale of any real property in the 
project area occurs, a report as to the terms, conditions and other 
material provisions of the transaction shall be submitted to the lo-
cal legislative body, and the local legislative body shall approve 
the report prior to the authority proceeding with the disposition 
of the real property.

2.  Any lease, including renewal options, which can total 
more than 5 years shall be approved by the local legislative body.

(b)  A lease or sale may be made without public bidding, but 
only after public hearing is held by the authority after a notice is 
published as a class 2 notice, under ch. 985.  The hearing shall be 
predicated upon the proposed sale or lease and the provisions of 
the sale or lease.

(c)  The terms of a lease or sale shall be fixed by the authority, 
and the instrument of lease may provide for renewals upon reap-
praisals and with rentals and other provisions adjusted to the 

reappraisals.  Every lease or sale shall provide that the lessee or 
purchaser will carry out the approved project area redevelopment 
plan or approved modifications of the redevelopment plan, and 
that the use of land or real property included in the lease or sale, 
and any building or structure, shall conform to the approved plan 
or approved modifications of the plan.  In the instrument of lease 
or sale, the authority may include other terms, provisions and 
conditions that will provide reasonable assurance of the priority 
of the obligations of the lease or sale, of conformance to the plan 
over any other obligations of the lessee or purchaser, and of the fi-
nancial and legal ability of the lessee or purchaser to carry out 
and conform to the plan and the terms and conditions of the lease 
or sale.  In the instrument of lease or sale, the authority may in-
clude terms, conditions and specifications concerning buildings, 
improvements, subleases or tenancy, maintenance and manage-
ment, and any other matters that the authority imposes or ap-
proves, including provisions under which the obligations to carry 
out and conform to the project area plan run with the land.  If 
maximum rentals to be charged to tenants are specified, provision 
may be made for periodic reconsideration of rental bases.

(d)  Until the authority certifies that all building constructions 
and other physical improvements specified by the purchaser have 
been completed, the purchaser may not convey all or part of an 
area without the consent of the authority.  No consent may be 
given unless the grantee of the purchaser is obligated, by written 
instrument, to the authority to carry out that portion of the rede-
velopment plan which falls within the boundaries of the conveyed 
property and unless the written instrument specifies that the 
grantee and the heirs, representatives, successors and assigns of 
the grantee may not convey, lease or let all or part of the conveyed 
property, or erect or use any building or structure on the conveyed 
property free from obligation and requirement to conform to the 
approved project area redevelopment plan or approved modifica-
tions of the redevelopment plan.

(e)  The authority may demolish any existing structure or clear 
all or part of an area or specify the demolition and clearance to be 
performed by a lessee or purchaser and a time schedule for the 
demolition and clearance.  The authority shall specify the time 
schedule and conditions for the construction of buildings and 
other improvements.

(f)  In order to facilitate the lease or sale of a project area, or if 
the lease or sale is part of an area, the authority may include in 
the cost payable by it the cost of the construction of local streets 
and sidewalks in the area, or of grading and any other local public 
surface or subsurface facilities or any site improvements neces-
sary for shaping the area as the site of the redevelopment of the 
area.  The authority may arrange with the appropriate federal, 
state, county or city agencies for the reimbursement of outlays 
from funds or assessments raised or levied for these purposes.

(10) HOUSING FOR DISPLACED FAMILIES; RELOCATION PAY-
MENTS.  An authority shall formulate a feasible method for the 
temporary relocation of persons living in areas that are designated 
for clearance and redevelopment.  The authority shall prepare a 
plan for submittal to the local legislative body for approval which 
shall assure that decent, safe and sanitary dwellings substantially 
equal in number to the number of substandard dwellings to be re-
moved in carrying out the redevelopment are available or will be 
provided at rents or prices within the financial reach of the in-
come groups displaced.  The authority may make relocation pay-
ments to or with respect to persons, including families, business 
concerns and others, displaced by a project for moving expenses 
and losses of property for which reimbursement or compensation 
is not otherwise made, including making payments financed by 
the federal government.

(11) MODIFICATION OF REDEVELOPMENT PLAN.  (a)  An ap-
proved project area redevelopment plan may be modified at any 
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time after the lease or sale of all or part of the area if the modifi-
cation is consented to by the lessee or purchaser, and the pro-
posed modification is adopted by the authority and submitted to, 
and approved by, the local legislative body.  Before approval, the 
authority shall hold a public hearing on the proposed modifica-
tion, and notice of the time and place of hearing shall be sent by 
mail at least 10 days before the hearing to the owners of the real 
properties in the project area and of the real properties immedi-
ately adjoining or across the street from the project area.  The lo-
cal legislative body may refer back to the authority any project 
area redevelopment plan, project area boundaries or modifica-
tions submitted to it, together with recommendations for changes 
in the plan, boundaries or modification, and if the recommended 
changes are adopted by the authority and approved by the local 
legislative body, the plan, boundaries or modifications as 
changed become the approved plan, boundaries or modification.

(b)  Whenever the authority determines that a redevelopment 
plan with respect to a project area that has been approved and 
recorded in the register of deed[s office is to be modified to per-
mit land uses in the project area, other than those specified in the 
redevelopment plan, the authority shall notify all purchasers of 
property within the project area of the authority[s intention to 
modify the redevelopment plan, and it shall hold a public hearing 
on the modification.  Notice shall be given to the purchasers of 
the property by personal service at least 20 days before the hold-
ing of the public hearing, or if the purchasers cannot be found no-
tice shall be given by registered mail to the purchasers at their 
last-known address.  Notice of the public hearing shall also be 
given by publication as a class 2 notice, under ch. 985.  The notice 
shall specify the project area and recite the proposed modifica-
tion and its purposes.  The public hearing is advisory to the au-
thority.  If the authority, following the public hearing, determines 
that the modification of the redevelopment plan will not affect the 
original objectives of the plan and that it will not produce condi-
tions leading to a reoccurrence of blight within the project area, 
the authority may by resolution act to modify the plan to permit 
additional land uses in the project area, subject to approval by the 
legislative body by a two-thirds vote of the members-elect.  If the 
local legislative body approves the modification to the redevelop-
ment plan, an amendment to the plan containing the modification 
shall be recorded with the register of deeds of the county in which 
the project area is located and shall supplement the redevelop-
ment plan previously recorded.  Following the action with respect 
to modification of the redevelopment plan, the plan is amended 
and no legal rights accrue to any person or to any owner of prop-
erty in the project area by reason of the modification of the rede-
velopment plan.

(c)  The provisions of this subsection shall be construed liber-
ally to effectuate its purposes and substantial compliance is ade-
quate.  Technical omissions do not invalidate the procedure in this 
subsection with respect to acquisition of real property necessary 
or incidental to a redevelopment project.

(12) LIMITATION UPON TAX EXEMPTION.  The real and per-
sonal property of the authority is declared to be public property 
used for essential public and governmental purposes, and the 
property and an authority are exempt from all taxes of the state or 
any state public body.  The city in which a redevelopment or ur-
ban renewal project is located may fix a sum to be paid annually 
in lieu of taxes by the authority for the services, improvements or 
facilities furnished to the project by the city if the authority is fi-
nancially able to do so, but the sum may not exceed the amount 
which would be levied as the annual tax of the city upon the 
project.  No real property acquired under this section by a private 
company, corporation, individual, limited liability company or 
partnership, either by lease or purchase, is exempt from taxation 
because of the acquisition.

(13) COOPERATION BY PUBLIC BODIES AND USE OF CITY 
FUNDS.  To assist any redevelopment or urban renewal project lo-
cated in the area in which the authority is authorized to act, a 
public body may, upon terms that it determines:  furnish services 
or facilities, provide property, lend or contribute funds, perform 
any other action of a character which it may perform for other 
general purposes, and enter into cooperation agreements and re-
lated contracts in furtherance of the purposes enumerated.  A city 
and a public body may levy taxes and assessments and appropri-
ate funds and make expenditures that may be necessary to carry 
out the purposes of this subsection, but taxes and assessments 
may not be levied under this subsection by a public body which 
may not levy taxes and assessments for any other purpose.

(14) OBLIGATIONS.  For the purpose of financially aiding an 
authority to carry out blight elimination, slum clearance and ur-
ban renewal programs and projects, the city in which the author-
ity functions may issue and sell general obligation bonds under 
ch. 67, except that no referendum is required, and may levy taxes 
without limitation for the payment of the bonds, as provided in s. 
67.035.  The bonds authorized under this subsection are fully ne-
gotiable and except as provided in this subsection are not subject 
to any other law or charter pertaining to the issuance or sale of 
bonds.

(15) BUDGET.  The local legislative body shall approve the 
budget for each fiscal year of the authority, and may alter or mod-
ify any item of the budget relating to salaries, office operation or 
facilities.

(16) LEGAL SERVICES TO AUTHORITY.  The legal department 
of a city in which the authority functions can provide legal ser-
vices to the authority and a member of the legal department hav-
ing the necessary qualifications may, subject to approval of the 
authority, be its counsel.  The authority may retain specialists to 
render legal services as required by it.

(17) CONSTRUCTION.  This section shall be construed liber-
ally to effectuate its purposes and the enumeration in this section 
of specific powers does not restrict the meaning of any general 
grant of power contained in this section or exclude other powers 
comprehended in the general grant.

History:  1973 c. 172; 1975 c. 4, 94, 350; 1979 c. 89, 110, 221; 1981 c. 20, 112, 
232; 1983 a. 24, 189; 1985 a. 219; 1987 a. 27, 403; 1989 a. 31, 89; 1991 a. 316; 
1993 a. 16, 112, 172, 184, 268, 301; 1995 a. 27, 225; 1999 a. 9; 1999 a. 150 ss. 441 
to 446; Stats. 1999 s. 66.1333; 1999 a. 185 s. 58; 2001 a. 30; 2003 a. 43, 320; 2005 
a. 453; 2007 a. 96; 2009 a. 28, 95; 2011 a. 32; 2015 a. 196; s. 35.17 correction in 
(5s) (d) 3.

The general rule of strict construction of eminent domain statutes does not apply 
due to the requirement of liberal construction of this section under sub. (17).  
Whether an area is XblightedY under this section may be determined by focusing on 
the general overall character of the area in the context of its surrounding neighbors.  
Grunwald v. Community Development Authority, 202 Wis. 2d 471, 551 N.W.2d 36 
(Ct. App. 1996), 95-2920.

When a property owner refuses access to property and an authority seeks to ob-
tain a court order under sub. (5) (a) 3. authorizing entry for inspecting and testing, 
the opportunity must be provided to consider the necessity of the entry, the scope of 
the entry, and the time, place, and manner of the entry.  Redevelopment Authority v. 
Uptown Arts & Education, Inc., 229 Wis. 2d 458, 599 N.W.2d 655 (Ct. App. 1999), 
98-2389.

A city may reimburse a commissioner of the city redevelopment authority for the 
commissioner[s legal expenses incurred when charges are filed against the commis-
sioner in his official capacity seeking his removal from office for cause and the 
charges are found by the common council to be unsupported.  Such reimbursement 
is discretionary.  The city redevelopment authority lacks statutory authority to au-
thorize reimbursement for such legal expenses.  63 Atty. Gen. 421.

A redevelopment authority may condemn any property within the project area 
even though some portions of the urban renewal area are not in fact blighted.  65 
Atty. Gen. 116.

Certain local governments and public agencies may issue obligations to provide 
mortgage loans on owner-occupied residences.  However, compliance with the fed-
eral Mortgage Subsidy Bond Tax Act of 1980 is necessary to allow exemption of in-
terest from federal taxation.  71 Atty. Gen. 74.

66.1335 Housing and community development au-
thorities.  (1) AUTHORIZATION.  A city may, by a two-thirds 
vote of the members of the city council present at the meeting, 
adopt an ordinance or resolution creating a housing and commu-
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nity development authority which shall be known as the XCom-
munity Development AuthorityY of the city.  It is a separate body 
politic for the purpose of carrying out blight elimination, slum 
clearance, urban renewal programs and projects and housing 
projects.  The ordinance or resolution creating a housing and 
community development authority may also authorize the au-
thority to act as the agent of the city in planning and carrying out 
community development programs and activities approved by the 
mayor and common council under the federal housing and com-
munity development act of 1974 and as agent to perform all acts, 
except the development of the general plan of the city, which may 
be otherwise performed by the planning commission under s. 
66.1105, 66.1301 to 66.1329, 66.1331 or 66.1337.  A certified 
copy of the ordinance or resolution shall be transmitted to the 
mayor.  The ordinance or resolution shall also do all of the 
following:

(a)  Provide that any redevelopment authority created under s. 
66.1333 operating in the city and any housing authority created 
under s. 66.1201 operating in the city, shall terminate its opera-
tion as provided in sub. (5).

(b)  Declare in substance that a need for blight elimination, 
slum clearance, urban renewal and community development pro-
grams and projects and housing projects exists in the city.

(2) APPOINTMENT OF MEMBERS.  Upon receipt of a certified 
copy of the ordinance or resolution, the mayor shall, with the con-
firmation of the council, appoint 7 resident persons having suffi-
cient ability and experience in the fields of urban renewal, com-
munity development and housing, as commissioners of the com-
munity development authority.

(a)  Two of the commissioners shall be members of the council 
and shall serve during their term of office as council members.

(b)  The first appointments of the 5 noncouncil members shall 
be for the following terms: 2 for one year and one each for terms 
of 2, 3 and 4 years.  Thereafter the terms of noncouncil members 
shall be 4 years and until their successors are appointed and 
qualified.

(c)  Vacancies shall be filled for the unexpired term as pro-
vided in this subsection.

(d)  Commissioners shall be reimbursed their actual and nec-
essary expenses including local travel expenses incurred in the 
discharge of their duties, and may, in the discretion of the city 
council, receive other compensation.

(3) EVIDENCE OF AUTHORITY.  The filing of a certified copy 
of the ordinance or resolution referred to in sub. (1) with the city 
clerk is prima facie evidence of the community development au-
thority[s right to transact business and the ordinance or resolution 
is not subject to challenge because of any technicality.  In a suit, 
action or proceeding commenced against the community devel-
opment authority, a certified copy of the ordinance or resolution 
is conclusive evidence that the community development authority 
is established and authorized to transact business and exercise its 
powers under this section.

(4) POWERS AND DUTIES.  The community development au-
thority has all powers, duties and functions set out in ss. 66.1201 
and 66.1333 for housing and redevelopment authorities.  As to all 
housing projects initiated by the community development author-
ity it shall proceed under s. 66.1201, and as to all projects relating 
to blight elimination, slum clearance, urban renewal and redevel-
opment programs it shall proceed under ss. 66.1105, 66.1301 to 
66.1329, 66.1331, 66.1333 or 66.1337 as determined appropriate 
by the common council on a project by project basis.  As to all 
community development programs and activities undertaken by 
the city under the federal housing and community development 
act of 1974, the community development authority shall proceed 
under all applicable laws and ordinances not inconsistent with the 

laws of this state.  In addition, if provided in the resolution or or-
dinance, the community development authority may act as agent 
of the city to perform all acts, except the development of the gen-
eral plan of the city, which may be otherwise performed by the 
planning commission under ss. 66.1105, 66.1301 to 66.1329, 
66.1331 or 66.1337.

(5) TERMINATION OF HOUSING AND REDEVELOPMENT AU-
THORITIES.  Upon the adoption of an ordinance or resolution cre-
ating a community development authority, all housing and rede-
velopment authorities previously created in the city under ss. 
66.1201 and 66.1333 terminate.

(a)  Any programs and projects which have been begun by 
housing and redevelopment authorities shall, upon adoption of 
the ordinance or resolution, be transferred to and completed by 
the community development authority.  Any procedures, hear-
ings, actions or approvals taken or initiated by the redevelopment 
authority under s. 66.1333 on pending projects are deemed to 
have been taken or initiated by the community development au-
thority as if the community development authority had originally 
undertaken the procedures, hearings, actions or approvals.

(b)  Any form of indebtedness issued by a housing or redevel-
opment authority shall, upon the adoption of the ordinance or 
resolution, be assumed by the community development authority 
except as indicated in par. (e).

(c)  Upon the adoption of the ordinance or resolution, all con-
tracts entered into between the federal government and a housing 
or redevelopment authority, or between these authorities and 
other parties shall be assumed and discharged by the community 
development authority except for the termination of operations by 
housing and redevelopment authorities.  Housing and redevelop-
ment authorities may execute any agreements contemplated by 
this subsection.  Contracts for disposition of real property entered 
into by the redevelopment authority with respect to any project 
are deemed contracts of the community development authority 
without the requirement of amendments to the contracts.  Con-
tracts entered into between the federal government and the rede-
velopment authority or the housing authority bind the commu-
nity development authority in the same manner as if originally 
entered into by the community development authority.

(d)  A community development authority may execute appro-
priate documents to reflect its assumption of the obligations set 
forth in this subsection.

(e)  A housing authority which has outstanding bonds or other 
securities that require the operation of the housing authority in 
order to fulfill its commitments with respect to the discharge of 
principal or interest or both may continue in existence solely for 
that purpose.  The ordinance or resolution creating the commu-
nity development authority shall delineate the duties and respon-
sibilities which shall devolve upon the housing authority with re-
spect to that purpose.

(f)  The termination of housing and redevelopment authorities 
pursuant to this section is not subject to s. 66.1201 (26).

(5m) TAX EXEMPTION.  Community development authority 
bonds issued on or after January 28, 1987, are declared to be is-
sued for an essential public and governmental purpose and to be 
public instrumentalities and, together with interest on the bonds 
and income from the bonds, are exempt from taxes.

(6) CONTROLLING STATUTE.  The powers conferred under 
this section are in addition and supplemental to the powers con-
ferred by any other law.  To the extent that this section is inconsis-
tent with any other law, this section controls.

(7) CONSTRUCTION.  This section shall be construed liberally 
to effectuate its purposes and the enumeration of specific powers 
in this section does not restrict the meaning of any general grant 
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of power contained in this section nor does it exclude other pow-
ers comprehended in the general grant.

History:  1975 c. 311; 1979 c. 110; 1987 a. 27; 1999 a. 150 s. 448; Stats. 1999 s. 
66.1335.

66.1337 Urban renewal.  (1) SHORT TITLE.  This section 
shall be known and may be cited as the XUrban Renewal ActY.

(2) FINDINGS.  It is found and declared that there exists in mu-
nicipalities of the state slum, blighted and deteriorated areas 
which constitute a serious and growing menace injurious to the 
public health, safety, morals and welfare of the residents of the 
state, and the findings and declarations made in s. 66.1331 are af-
firmed and restated.  Certain slum, blighted or deteriorated areas 
may require acquisition and clearance, as provided in s. 66.1331, 
since the prevailing condition of decay may make impracticable 
the reclamation of the area by conservation or rehabilitation in a 
manner that eliminates, remedies or prevents the conditions and 
evils of these areas.  To the extent feasible salvable slum and 
blighted areas should be conserved and rehabilitated through vol-
untary action and the regulatory process.  All acts and purposes 
provided for by this section are for and constitute public uses and 
are for and constitute public purposes.  Moneys expended under 
this section are for public purposes and to preserve the public in-
terest, safety, health, morals and welfare.  Any municipality in 
carrying out the provisions of this section shall afford maximum 
opportunity consistent with the sound needs of the municipality 
as a whole to the rehabilitation or redevelopment of areas by pri-
vate enterprise.

(2m) DEFINITIONS.  In this section:
(a)  XRehabilitation or conservation workY includes any of the 

following:
1.  Carrying out plans for a program of voluntary or compul-

sory repair and rehabilitation of buildings or other improvements.
2.  Acquisition of real property and demolition, removal or 

rehabilitation of buildings and improvements on the property 
where necessary to eliminate unhealthful, unsanitary or unsafe 
conditions, lessen density, reduce traffic hazards, eliminate obso-
lete or other uses detrimental to the public welfare, to otherwise 
remove or prevent the spread of blight or deterioration, or to pro-
vide land for needed public facilities.

3.  Installation, construction or reconstruction of streets, util-
ities, parks, playgrounds, and other improvements necessary for 
carrying out the objectives of the urban renewal project.

4.  The disposition, for uses in accordance with the objectives 
of the urban renewal project, of any property acquired in the area 
of the project.  The disposition shall be in the manner prescribed 
in this section for the disposition of property in a redevelopment 
project area.

(b)  XUrban renewal projectY includes undertakings and activi-
ties for the elimination and for the prevention of the development 
or spread of slums or blighted, deteriorated or deteriorating areas 
and may involve any work or undertaking for this purpose consti-
tuting a redevelopment project or any rehabilitation or conserva-
tion work, or any combination of the undertaking or work.

(3) URBAN RENEWAL PROJECTS.  A municipality may plan 
and undertake urban renewal projects.

(4) WORKABLE PROGRAM.  (a)  1.  The governing body of the 
municipality, or the public officer or public body that it desig-
nates, including a housing authority organized and created under 
s. 66.1201, a redevelopment authority created under s. 66.1333 or 
a community development authority created under s. 66.1335, 
may prepare a workable program for utilizing appropriate private 
and public resources to eliminate, and prevent the development or 
spread of, slums and urban blight and deterioration, to encourage 
needed urban rehabilitation, to provide for the redevelopment of 
blighted, deteriorated or slum areas, or to undertake those activi-

ties or other feasible activities that may be suitably employed to 
achieve these objectives.  The governing body may by resolution 
or ordinance provide the specific means by which a workable 
program can be effectuated and may confer upon its officers and 
employees the power required to carry out a program of rehabili-
tation and conservation for the restoration and removal of 
blighted, deteriorated or deteriorating areas.  If a municipality 
finds that there exists in the municipality dwellings or other struc-
tures that are unfit for human habitation due to dilapidation, de-
fects that increase the hazards of fire, accidents or other calami-
ties, lack of ventilation, light or sanitary facilities or other condi-
tions, rendering the dwellings or other structures unsanitary, dan-
gerous or detrimental to the health, safety or morals, or otherwise 
inimical to the welfare of the residents of the municipality, the 
municipality may enact the resolutions or ordinances that it con-
siders appropriate and effectual in order to prevent those condi-
tions and may require the repair, closing, demolition or removal 
of the dwellings or other structures.

2.  In this subsection:
a.  XDwellingY means any building, structure or part of the 

building or structure that is used and occupied for human habita-
tion or intended to be so used and includes any appurtenances be-
longing to it or usually enjoyed with it.

b.  XStructureY includes fences, garages, sheds, and any type 
of store or commercial, industrial or manufacturing building.

3.  The ordinances or resolutions under subd. 1. shall require 
that, if there are reasonable grounds to believe that there has been 
a violation of the ordinances or resolutions, notice of the alleged 
violation shall be given to the alleged responsible person by ap-
propriately designated public officers or employees of the munic-
ipality.  Every such notice shall be in writing; include a descrip-
tion of the real estate sufficient for identification; include a state-
ment of the reason for issuance; specify a time for the perfor-
mance of any act that the notice requires; and be served upon the 
alleged responsible person.  The notice of violation is properly 
served on the person if a copy of it is delivered to the person per-
sonally; is left at the person[s usual place of abode, in the pres-
ence of someone in the family of suitable age and discretion who 
shall be informed of the contents of the notice; is sent by regis-
tered mail or by certified mail with return receipt requested to the 
person[s last-known address; or, if the registered or certified letter 
with the copy of the notice is returned showing the letter has not 
been delivered to the person, by posting a copy of the notice in a 
conspicuous place in or about the dwelling or other structure af-
fected by the notice.

4.  A person affected by a notice under subd. 3. may request 
and shall be granted a hearing on the matter before a board or 
commission established by the governing body of the municipal-
ity or before a local health officer.  The person shall file in the of-
fice of the designated board or commission or the local health of-
ficer a written petition requesting the hearing and setting forth a 
statement of the grounds for it within 20 days after the day the no-
tice was served.  Within 10 days after receipt of the petition, the 
designated board or commission or the local health officer shall 
set a time and place for the hearing and shall give the petitioner 
written notice of it.  At the hearing the petitioner may be heard 
and show cause why the notice should be modified or withdrawn.  
The hearing before the designated board or commission or the lo-
cal health officer shall be commenced not later than 30 days after 
the date on which the petition was filed.  Upon written applica-
tion of the petitioner to the designated board or commission or 
the local health officer, the date of the hearing may be postponed 
for a reasonable time beyond the 30-day period, if, in the judg-
ment of the board, commission or local health officer, the peti-
tioner has submitted a good and sufficient reason for a postpone-
ment.  Any notice served under this section becomes an order if a 
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written petition for a hearing is not filed in the office of the desig-
nated board or commission or the local health officer within 20 
days after the notice is served.  The designated board or commis-
sion or the local health officer may administer oaths and 
affirmations.

5.  After the hearing the designated board or commission or 
the local health officer shall sustain, modify or cancel the notice 
given under subd. 3., depending upon its findings as to whether 
the provisions of the resolutions or ordinances have been com-
plied with.  The designated board or commission or the local 
health officer may modify any notice to authorize a variance 
from the provisions of the resolutions or ordinances when, be-
cause of special conditions, enforcement of the provisions of the 
resolutions or ordinances will result in practical difficulty or un-
necessary hardship, if the intent of the resolutions or ordinances 
will be observed and public health and welfare secured.  If the 
designated board or commission or the local health officer sus-
tains or modifies the notice, the sustained or modified notice is 
an order, and the persons affected by the order shall comply with 
all provisions of the order within a reasonable period of time, as 
determined by the board, commission or local health officer.  The 
proceedings at the hearing, including the findings and decisions 
of the board, commission or local health officer, shall be reduced 
to writing and entered as a matter of public record in the office of 
the board, commission or local health officer.  The record shall 
also include a copy of every notice or order issued in connection 
with the matter.  A copy of the written decision of the board, 
commission or local health officer shall be served, in the same 
manner prescribed for service of notice under subd. 3., on the 
person who filed the petition for hearing.

6.  If the local health officer finds that an emergency exists 
that requires immediate action to protect the public health, the lo-
cal health officer may, without notice or hearing, issue an order 
reciting the existence of the emergency and requiring that action 
be taken that the local health officer determines is necessary to 
meet the emergency.  This order is effective immediately.  Any 
person to whom the order is directed shall comply with it, but 
shall be afforded a hearing as specified in this subsection if the 
person immediately files a written petition with the local health 
officer requesting the hearing.  After the hearing, depending upon 
the findings of the local health officer as to whether an emer-
gency still exists that requires immediate action to protect the 
public health, the local health officer shall continue the order in 
effect or modify or revoke it.

(b)  A person aggrieved by the determination of a board, com-
mission or local health officer, following review of an order is-
sued under this subsection, may appeal directly to the circuit 
court of the county in which the dwelling or other structure is lo-
cated by filing a petition for review with the clerk of the circuit 
court within 30 days after a copy of the order of the board, com-
mission or local health officer has been served upon the person.  
The petition shall state the substance of the order appealed from 
and the grounds upon which the person believes the order to be 
improper.  A copy of the petition shall be served upon the board, 
commission or local health officer whose determination is ap-
pealed.  The copy shall be served personally or by registered or 
certified mail within the 30-day period provided in this para-
graph.  A reply or answer shall be filed by the board, commission 
or local health officer within 15 days after the receipt of the peti-
tion.  A copy of the written proceedings of the hearing held by the 
board, commission or local health officer which led to service of 
the order being appealed shall be included with the reply or an-
swer when filed.  If it appears to the court that the petition is filed 

for purposes of delay, the court shall, upon application of the mu-
nicipality, promptly dismiss the petition.  Either party to the pro-
ceedings may petition the court for an immediate hearing on the 
order.  The court shall review the order and the copy of written 
proceedings of the hearing conducted by the board, commission 
or local health officer, shall take testimony that the court deter-
mines is appropriate, and, following a hearing upon the order 
without a jury, shall make its determination.  If the court affirms 
the determination made by the board, commission or local health 
officer, the court shall fix a time within which the order appealed 
from becomes operative.

(5) GENERAL POWERS CONFERRED UPON MUNICIPALITIES.  
The governing body of a municipality has all powers necessary 
and incidental to effect a program of urban renewal, including 
functions with respect to rehabilitation and conservation for the 
restoration and removal of blighted, deteriorated or deteriorating 
areas, and the local governing body may adopt resolutions or or-
dinances for the purpose of carrying out that program and the ob-
jectives and purposes of this section.  In connection with the 
planning, undertaking and financing of the urban renewal pro-
gram or projects, the governing body of any municipality and all 
public officers, agencies and bodies have all the rights, powers, 
privileges and immunities which they have with respect to a rede-
velopment project under s. 66.1331.

(6) ASSISTANCE TO URBAN RENEWAL BY MUNICIPALITIES 
AND OTHER PUBLIC BODIES.  A public body may enter into agree-
ments, which may extend over any period notwithstanding any 
provision or rule of law to the contrary, with any other public 
body respecting action to be taken pursuant to any of the powers 
granted by this section, including the furnishing of funds or other 
assistance in connection with an urban renewal plan or urban re-
newal project.

(7) POWERS GRANTED TO BE SUPPLEMENTAL AND NOT IN 
DEROGATION.  (a)  Nothing in this section may be construed to 
abrogate or impair the powers of the courts or of any department 
of any municipality to enforce any provisions of its charter, ordi-
nances or regulations, nor to prevent or punish violations of its 
charter, ordinances or regulations.

(b)  Nothing in this section may be construed to impair or limit 
the power of the municipality to define and declare nuisances and 
to cause their removal or abatement, by summary proceedings or 
otherwise.

(c)  The powers conferred by this section are in addition and 
supplemental to the powers conferred by any other law.  This sec-
tion shall be construed liberally to effectuate its purposes and its 
enumeration of specific powers does not restrict the meaning of 
any general grant of power contained in this section or exclude 
other powers comprehended in the general grant.

History:  1975 c. 311; 1977 c. 187; 1979 c. 89; 1983 a. 219; 1991 a. 316; 1993 a. 
27; 1995 a. 225; 1997 a. 35; 1999 a. 150 s. 452; Stats. 1999 s. 66.1337.

66.1339 Villages to have certain city powers.  Villages 
have all of the powers of cities under ss. 66.1105, 66.1201 to 
66.1329 and 66.1331 to 66.1337.

History:  1975 c. 105, 311; 1993 a. 300; 1999 a. 150 s. 453; Stats. 1999 s. 
66.1339.

66.1341 Towns to have certain city powers.  Towns 
have all of the powers of cities under ss. 66.0923, 66.0925, 
66.1201 to 66.1329 and 66.1331 to 66.1335, except the powers 
under s. 66.1201 (10) and any other powers that conflict with 
statutes relating to towns and town boards.

History:  1993 a. 246; 1999 a. 150 s. 454; Stats. 1999 s. 66.1341.

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 3 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on March 30, 2025.  Published and certified under s. 35.18.  Changes effective after April 
2, 2025, are designated by NOTES. (Published 4-2-25)

https://docs-preview.legis.wisconsin.gov/document/statutes/66.1337(4)(a)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1337(4)(a)3.
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1331
https://docs-preview.legis.wisconsin.gov/document/acts/1975/311
https://docs-preview.legis.wisconsin.gov/document/acts/1977/187
https://docs-preview.legis.wisconsin.gov/document/acts/1979/89
https://docs-preview.legis.wisconsin.gov/document/acts/1983/219
https://docs-preview.legis.wisconsin.gov/document/acts/1991/316
https://docs-preview.legis.wisconsin.gov/document/acts/1993/27
https://docs-preview.legis.wisconsin.gov/document/acts/1993/27
https://docs-preview.legis.wisconsin.gov/document/acts/1995/225
https://docs-preview.legis.wisconsin.gov/document/acts/1997/35
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20452
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1105
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1329
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1331
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1337
https://docs-preview.legis.wisconsin.gov/document/acts/1975/105
https://docs-preview.legis.wisconsin.gov/document/acts/1975/311
https://docs-preview.legis.wisconsin.gov/document/acts/1993/300
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20453
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0923
https://docs-preview.legis.wisconsin.gov/document/statutes/66.0925
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1329
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1331
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1335
https://docs-preview.legis.wisconsin.gov/document/statutes/66.1201(10)
https://docs-preview.legis.wisconsin.gov/document/acts/1993/246
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150
https://docs-preview.legis.wisconsin.gov/document/acts/1999/150%2C%20s.%20454

