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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS:

I, Carroll D. Besadny, Secretary of the Department of Natural Resources
and custodian of the official records of said Department, do hereby certify
that the annexed copy of Natural Resources Board Order No. WS-45-84 was duly
approved and adopted by this Department on October 24, 1984, I further
certify that said copy has been compared by me with the original on file in
this Department and that the same is a true copy thereof, and of the whole of
such original.
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seal of the Department at General

Executive Faci]itg #2 in the City of
Madison, this |S hday of January, 1985,
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Carroll D. Besddny, SecretaTy
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ORDEF OF THE STATE OF wISCOKNSIN KNATUREL FESCORIES BUARD
CREATING RULES

* LI ) LI 3 . ‘ . LY . . . . + ) . .

AN THE MATTER of creating ch, NR 123 ,

.of the Wisconsin Administrative Code . WS-45-84
.pertaining to & well compensation .
.program, .

Analysis Prepared by Department of Natural Rescurces

1983 Wisconsin Act 410 establishes a compensation program for well contamination., Proposed
Chapter NR 123 estabilshes adminlstrative rules for the Implementaticr and administration of the
compensatlon program, The proposed chapter Is based on s, (44,027, Stats, [t Inciudes
deflnitlons; establishes & tIme perlod for submission of ciaims; Idertifies who ls eliglbie to
submit a clalm, and what the appilcatlion consists of; specifles how a well Is judged to be
contaminated; establishes ellgible and Ineilgible costs; defines how 2 grant award wlll be made,
the smount of the grant, and how grant payment will be made; and establishes a procedure for
additionel or amended clalrs and for denlel of cislims,

This proposed chapter will allow landowners or lessees of property on which Is located a
contaminated private water supply to submit a claim for compensation to construct & new well,
reconstruct the existing well, connect to an existing public or other private water supply or
provide trestment on the contaminated supply. The primary persons Iimpacted are those who have
contaminated wells,

The statute provides $500,000 In orant money for clelms recelved after January |, 1985 and
before July 1, 1985, ‘The max[mum grant award s BOf of the ellglble costs to a maxImum $12,000
of ellglible costs. Assuming all the grant money is allocated and nc single project exceeds
$12,000 In cost, the puttiic will match the $500,000 In grant money with an additional $125,000
of out-of-pocket expendlitures,

Pursuant to the authorlty vested In the State of Wisconsin, hatu-al Resources Board by
s. 144,027 and 227,014(2)(8), Stats,, the State of Wisconsln Natural Resources Board hereby
creates rules Interpreting s, 144,027, Stats., as follows:

Sectlon 1, Ch, NR 23 is createc to read:



CHAPTER NR (23

NR 123.01 PURPOSE AND DUTIES OF THE DEPARTMENT, (1) PURPOSE. The purpose of this chapter

ts to establlish rules, under s, 144,027, Stats., for the Implementation and administration of a
financial assistance program for the replacement of contaminated private water supplies.

(2) DUTIES. The department shall:

(a) Establish, by rule, procedures for the submission, review and determination of clalims
under this chapter.

(b) Asslst clalmants In submitting app!ications for compensatlon under thls chapter.

(c) |ssue awards under thls chapter,

NR 123,02 APPLICABILITY, This chapter applles to contaminated water supplies compensable

under s. 144,027, Stats. This chapter does not apply to contamination which is compensable

under subch. |l of ch, 107 or s, 144,855(4), Stats.,

NR 123,03 DEF INITIONS, (tY YAdvisory" means a written opinlon, Issued by the department,

contalining a spec!flic descriptive reference to the well or prlivate water supply and recommendlng
that the well or private water supply not be used because of potentlal human health risks.

(2) "Alternate water supply" means a suppty of potable water obtalned in bottles, by tank
truck or by other similar means, or a temporary connectlon fo an exlisting prlvate water supply,
supplled at a capaclty sufficient to satisfy yafer use functions Impalred by the contaminated
private water supply.

(3) "Approval" means a written approval of the department.

(4) "Connection to an existing private water supplyﬁ means a connectlion to an exlsting
private water supply that tests free from collform bacteria, and is not a contaminated private

water supply.




() "Contaminated weli" or "contamlnated private water supply" means a well or a private
water supply which:

(&) Produces water contalning one or more substances of public health concern, other than
bacterta or nltrates, In excess of a primary max!mum contaminant level promulgated In the
na*loral drinking water standards in 40 C.F.R, |4l and 143; or

(z) Produces water containing one or more substances of public health concern, other than
bacterta or nitrates, in excess of an enforcement standard established under ch., 160, Stats,; or

{¢) |s subjJect to an advisory for substances other than bacteria or nitrates; or

(¢) Is a livestock water supply or is a residential water supply which is used as a source
of potable water for |livestock as well as for a residence, and;

N Is used at least 3 months each year and while in use provlides an estimated average of
more than [00 gallons per day for consumptlon by !ivestock; and

2. Produces water containing nitrates In excess of 40 parts per millilon expressed as
nitra*e-nitrogen.

(€)  "Department" means the department of natural resources.

(7) "Dwelllng unit" means a princlpa! residence or a part-tlime resldence such as a second
home or vacatlon or recreatlon resldence,

(2) M"Lessee" means: (a) A clalmant who has a lease with a property owner wlith provislons
for tre lessee to perform property Improvements; or

(r) A clalmant who has a lease with a property owner and who has secured the property
owner's permission for improvement of the private water supply through the owner's slgnature on
the claim form or a letter from the owner.

(9) "Livestock" has the meaning specifled tn s, 95,80(1)(b), Stats., and Includes poultry.

(10) "Llvestock water supply" means a well which Is used as a source of potable water only

for Itvestock and which Is:




(a) Approved by the department of agriculture, trade and consumer protection for grade A
milk production under s. 97.24, Stats.; or

(b) Constructed by boring or drilling.

(1) "Not feasible" means not physically, mechanically or functlionally possible,

(12) "Plumb'ng" means that portlon of the water distribut'on piping extending from the well
to the various distribution polnts of use.

(13) "Principal residence" means the residence which !s occupied at least 51% of the year by
an individual, fam!ly or household. Second homes or vacation or recreatlon residences are not
Included in this definition.

(14) "Private water supply" means a resldential water supply or a {ivestock water supply.

(15) "Public water system" has the meanlng specifled In s. NR 111.03(12),

(16) "Pump Installer" has the meaning specified In s. NR [12.03(41),

(17) "Replacement water supply" means:

(a) Reconstruction of a contaminated prlvate water supply;

(b) Construction of a new private water supply;

(¢} Providing a coﬁnecT\on to a publlic water system; or

(d) Providing a connection to an exlsting private water supply,

(18) "Resldentlal water supply'" means a well which is used as a source of potable water for

humans or humans and |ivestock and ts connected to |4 or less dwellling units,

(19) "Sand point well" has the same meaning as a "driven point well" as defined In s. NR
112,03(21),

(20) "Welli" means an excavation or opening in the ground made by boring, drilling or driving
for the purpose of obtaining a supply of groundwater, M"Well" does not Include dug wells and
springs.

(21) "Well driiter" has the meaning specified in s. NR 112.03(71).



MR 123,04 TIME TO SUBMIT CLAIMS, (1) Clalms may not be submitted under thls chapter unti|

January I, 1985,

(2) Clains may not be submitted under this chapter after January |, 1987, unless a

different time |s provided under s, 144,027, Stats,

NR 123,05 ELIGIBILITY OF CLAIMANT. (1)(a) A claim may be submitted for a contaminated

private water supply which, at the time of squ!Tf!ng the claim, is contaminated, irrespective
of the time the contamination is or could have been discovered in the prlvate water supply.

(b) A clalm may be éubm!ffed for a private water supply which does not comply with ch.

NR 112 at the time of submission of +he clalm.

(2)(a) Except as provided under sub, (3), a landowner or lessee of property on which a
contamlinated private water supply is located, or the spouse, dependent, helr, asslgnee or legal
representative of the landowner or lessee may submit a claim under this chapter.

(b) The department shali consolidate clalms {f more than one cléimanf submits a clalm for
the same prlvate water supply.

(c) The department may consol'date clalms and recommend the replacement of several prlvate
water supply systems wlth a single water supply system if it deems the replacement to be the
most cost effective solutlion and the clalmants agree to a slngle system. Each origlinal clalmant
shal|l be eltc'ble for an award amount as established under s, NR 123,10 for thelr share of the
cost of the replacement system.

(3) The “ollowing may not sub~'t a clalm:

(a) The state; |

(b) An offlce, department, {ndependent agency, instltution of higher education,
assoclation, socliety, or other body In state government;

(c) An authorlty created under ch., 23| or 234, Stats.;




(d) A ctty, village, town, county or speclal purpose district;
(e) A federal agency, department or instrumentallty;

(f) An interstate agency.

NR 123,06 DETERMINATION OF CONTAMINATION, Contam!nation of a private water supply, as

defined in s, NR 123,03 (5), shall be established by:

(1) The *est analyses of at least 2 samples of water, taken at least 2 weeks apart and not
more than 2 years apart. All samples shall be taken within 2 years prlor to the date that the
clalmant's app!ication is recelved by the department. The department may reject test results
which are not sufficlently recent. The samples shall be analyzed by the state laboratory of
hyglene or by a laboratory certified under s. 144,95, Stats.; or

(2) An advisory issued or reviewed by the department after July |, 1984,

NR 123,07 ELIGIBLE AND [NELIGIBLE COSTS, (1) ELIGIBLE COSTS, Ellgible costs Include the

following ttens:

(a) Obta'ning an alternate water supply for a maximum period of one year after the date of
Issuance of a proceed notice or an award as provided In s, NR 123,09, or untll the replacement
water supply or equlpment used for treating the contamlinated private water supply has been
installed and completed, whichever ts earlier. {f It |s determined by the secretary of the
department that the contaminatlon ‘n the private water supply can be expected to be remedled in
2 years or less, an awsrd may be issued for an alternate water supply for up to a 2 year period
or until| the well 1s no longer contaminated, whichever is earllier. At the end of this perlod,
the department shall review water quallty data for this water supply to determine 1f
contamination has been remedied. |f the well Is sti!| contaminated, the department shall
request the clalmant to submit any Information necessary to complete his or her clalm

application., Once the clalm is complete, the application review process will resume;




(b) A replacement water supply;

(c) Equipment used for treating the contaminated private water supply only iIf i+ Is not
feasible to remedy the contamination with a replacement water supply; and

(d) Other costs as deemed necessary by the department. These may Include but are not
Iimited to the follow!ing:

I, Purchasing and installing a pump, 1f & larger pump 1s necessary due to the greater
depth of a new or reconstructed private water supply.

2, The cost of abandoning a contaminated private water supply, 1f a new private water
supply 1s constructed or 1f connection to a public water system or an exlsting prlvate water
supply s obtained.

3. The cost of obtalning a maximum of 2 water sample analyses to show that the private
water supply was contaminated 1f the cost of those tests was orlglnally pald by the clalmant,
Payment will be made for analysis for additlonal parameters 1f these tests were requested by the
department as part of the 2 +es*§ demonstrating well contamination,

4, Replacement, relocation or installation of new plping, pitless adapters, pressure or
booster tanks, or both, and any other appurtenances deemed necessary by the appllcant and
approved by the department to connect the replacement water supply to the bulldings served by it.

5. If a well driller performs work on a replacement water supply on property owned or
leased by the well driller, the costs of materials and equipment In connectlion with the well
drifler's work, In addition, documented reasonable labor costs may be considered elligible if
the well driller allows the department access to the well drllier's account!ng records.

6. If a pump Installer performs work on a replacement water supply on property owned or
leased by the pump installer, the costs of materials and equipment in connection with the pump
Installerts work. In addition, documented reasonable labor costs may be considered eliglble 1f

the pump Installer allows the department access to the pump Installer's accounting records.




7. Landscaplng costs to restore the site to preconstructlon conditions, Costs of
improvement or decoratlion occasloned by the construction or reconstruction of a well are not
grant eligible. Landscaplng costs include the costs of excavating and replacing portions of
sldewalks, driveways or other simiiar items to allow for the Installatlion or relocation of
pip‘ng.

(2) INELIGIBLE COSTS. Payment may not be made for ineliglble costs, Ineligible costs
Include the following items:

(a) The replacement of a sand point well with a drilled well unless:

I The department determines that replacement with another sand point well is not
feaslible; and

2.  The department determines that the claimant had no knowledge or reason to belleve the
sand polnt well would become contaminated at the time 1t was constructed; and

3, The well serves a principal residence.

(b) Any costs Incurred prior to the date of Issuance of the award, except for the water
saple costs described in sub. (1)(d)3 and as allowed under s, NR }123,09(2).

(c) A replacement well greater than 7 inches In dlameter.

(d) A replacement well screen greater than 10 feet In length.

(e) Any consulting or cost estimate fees.

(f) Any state, county or local permlt fees.

(g) Relocation, replacement or abandonment of sewer piping, burled gasoline or fueil oll

+anks, or other similar items,

(h) Any costs incurred in the Installation of a replacement water supply or equipment used
for treating the contaminated private water supply that are not approved by the department.

(1) Any costs incurred in the Installation of equipment used for treating a replacement

water supply, except as provided In s. NR 123,12,




(}Y Mileage, phone, postage, =nd other miscellaneous costs Incurred by the ctaimant,

(3) TABLES OF MAXIMUM COSTS, The following tables establish maximum costs for well

construction, pump installation and other costs. The tables Include costs for both

mater‘als and labor.

Well construztion costs,

Setup and edministrative costs = $100,00

Dritihole with Drilihole Diameter - Cost $/Foot

temporary outer casing in Al 3" 4n 5N 6" Al g" gt |o"

unconsol ldated formations - - $6 $7 $8 $9 $10 $11 $13

Dritthole without Drilthoie Diameter - Cost $/Foot

temporary outer casing In 2" 3 4" 5 6" I g" o o

unconso! ldated formations $3 $4 $5 $6 $7 $8 $9 $10 $11
Drilthole Diameter - Cost $/Foot

Drillhole tn consolldated formations n 3 4" 51 6" ™ 8" on |ov

Limestone (dolomite) - - $6 $7 $9 $10 St $13 $15

Sandstone - - $6 $7 $9 $10 $1 $13 $15

Shale - - $6 $7 $9 $10 $11 $13 $15

Crystalline (granlte, quartzite, etc.) - - $i0 $12 $16  $18 $20 $22 $26

Woll Casling Dlameter - Cost $/Foot

2" 3" 4" 5" 6"
Approved stesl and polyvinyl $4 $5 $6 $7 $8

7" outside diameter (0,D.)

$9

chloride (PVC) well casling.
Note: PVC nomlinal well caslng
size shall »e at least 5 inches
In diameter

Well Screen Dlameter - Cost $/Foot

2|l 3" 4" 5" 6" 7" O‘D.
Well screen - includes packer, etc. $60 $65 $70 ¢80 $100 $120
Sand point wells Drive Pipe Diameter - Cost $/Foot
l l/4|l | l/zll 2" 3" 4"
$6 $7 $8 $9 $10
Sand polnt screen Sand Point Screen Diameter - Cost $/Foot

| 174 1 1/2 2" 3" 4"
$18 $21 $25 §$30 §35




i0.

- |0 -

Neat cement grout ~ 5-6 gallons water per 94 pound sack of cement = $8/sack

Concrete grout - 5-6 gallons water per 94 pound sack of cement plus equal portion aggregate =
$10/sack

Drive Shoe Diameter - Total Cost
2" 3" 4" 5" 6|| 7" O‘D‘
Drive shoe $30  $35 $40 $45 4§50  $55

Well development (for wells developed in unconsolidated formations only) = $70 total cost
Test pumplng = $70 Total Cost

Disinfecting and flushing well or plumbing system or both = $70 Total Cost

Pump Installation costs, |

Removal of an existing well pump = $100 Total Cost

Re-instal lation of an exlsting well pump = $100 Total Cost

Instaltation of a Pump Horsepower - Total Cost
new well pump 1/3 1/2 3/4 o b1/2 2 3 5
$425 $450 $550 $625 $925 $1250 $1550 $1850

Installation of pump wire Including etectrical conduit pipe = $1/Foot

Installation of pump Pump Column and Discharge Pipling Diameter - Cost $/Foot

column, discharge, 3/4n " | 1/4" | 1/2" " 2 /2 3
suction, bressurlzed,

or non-pressurized

condult piplng

Copper, brass,

cast lron, or $1 $2 $3 $4 $5 $6 $7
galvanized steel

Sch., 80 PVC or
polyethelene $0.50 $1 $2 $3 $4 $5 $6

Excavation costs for Installing piping from sub, (3)(b)5, = $4/Foot
Instal lation of a seal-cross or other approved pressure fltting = $100 Total Cost
Installation of an ejector in well

a. Packer ejector unit = $50 Total Cost
b. Two pipe eJector unit = $75 Total Cost
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(c) Other costs.,

{. Installatlion of an Well Cap Dlameter - Total Cost
overlapptng metal 2" 3 4n 5W 6" 7 0.0,
well cap $5 $8 $10 $12 $15 $20

2, Installation of a Well Seal Dlameter ~ Total Cost
well seal 2" 3" 4" 5" 6" 7" 0.D.

$10 $13 $15 $17 $20 $25

3, lInstallation Weld-On Pltless Adapter - Total Cost
of a weld-on pltless 4n 5 &" 7" 0.D.
adapter $100 $125  $150 $175

4. Installation Factory Assembled Pltless Adaptor -~ Total Cost
of a factory assembled 2" 31 4 5" 6" 7" 0.D,
pitless adapter $250 $275 $300 $325 $350 $375

Pressure Tank - Slze In Gallons - Total Cost
5. Installation of an 42 82 120 220
above-ground pressure $175 $275  $425  $525
tank lncluding
pressure switch

6. Installation of a Pressure Tank ~ Size in Gallons - Total Cost
burfed pressure tank 120 220
including pressure $500 $700

switch and alr unloader

7. Installatlon of a Pressure Tank - Size In Gallons - Total Cost
pitless recelver tank 40 60 95 145 260
Including pressure
switch and alr unloader

Well Casing 4" $600 $650 $800 $900  $1150
Diameter 51 $650 $700 $850 $950  $1200
6" $700 $750 $900 $1000 $1250

7" 0.b  $750 $800 $950 $1050 §1300

8. Installation of a Well Casing Dlameter - Tota! Cost
freeze proof above 4 51 6" 7" 0.D.

ground discharge unit $200 $225 $250 $275

9, Installation of a pumphouse = $200 Tota! Cost
(0. Installation of a sampling faucet = $4 Total Cost

Il. Collection and test analysis of a water sample for coliform bacteria = $30 Total Cost
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NR 123,08 APPLICATION FOR AWARD, (1) In order to be consldered for an award, a clalmant

shall subm!t, and have reviewed by the debar+men+, a claim. The department shall asslist
claimants in making clalms and revising clalm forms in order to fulfil!l the purpose of
s. 144,027, Stats., to compensate the leglitimate claims of groundwater poltution victims,

(2) The cla!m shall contaln:

(a) A claim form avallable from the department.

(b) 1. Two water sample analyses results, analyzed by the state laboratory of hyglene or
by a laboratory certified under s. 144.95, Stats., which show that the private water supply is
contaminated as deflned In s, NR 123,03(5); or

2. An advisory lssued by the department.

(c) A description of the proposed replacement water supply. 'the description shall include
an analysls of each of the following options: reconstruction of the contaminated water supply,
construction of a new private water supply, or connectlion to an exltsting private or public water
supply. The analysls shall include a detalled itemlzed cost breakdown of each replacement water
supply alternative or an explanation of why any of the replacement water supply alternatives are
cons | dered no* feasible. The clalmant shal! choose the least expenslve replacement water supply
which will remedy the contaminatlon. |f 1t Is not feasible to remedy the contaminatlon with a
replacement water supply, then a detalled itemized cost breakdown of the equipment to be used
for treating the contaminated private water supply shall be supplled.

(d) A copy of a plat map Indicating the location of the well and the legal description of
the property.

(e) |If known, a description of the suspected contaminant and a discussion of its possible
sources and proposed remedlal action.

(f) A copy of an Inspection report of the contaminated private water supply completed by

the department.
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(g) An affidavit by the claimant verifying that the information in the clalm Is true to the

best of his or her knowledge.

Note: Clalm forms are avallable from any Department of Natura!l Resources Distrlct Office or
from the Department of Natural Resources, Bureau of Water Grants, P, O, Box 792!, Madlison,

Wisconsin 53707,

NR 123,09 ISSUANCE OF AN AWARD OR PROCEED NOTICE, (I) Upon recelipt of the clalm, the

department shall:

(a) Review the clalm for completeness;

(b) Determine If the claimant s eligible for compensation;

(c) Review the claimant's cholce of replacement water suppl!y or the equipment to be used
for treating the contaminated private water supply, and declde whether to approve or not to
approve the clalmant's cHosen solutton, If the department does not approve the claimant's
chosen solufion,‘+he reasons shall be communicated In writing to the clalmant explalning why the
solution Is not acceptable. [f the claim has been denied for reasons other than those speclfled
'n s, NR 123,13, the department shall asslst the clalmant In revising the claim form to meet, If
cossible, the Intent of s. 144,027, Stats.

(2) ISSUANCE OF A PROCEED NOTICE. (a) Upon recelpt of a clalm submit+ted between
January 1, 1985, and June 30, 1985, the department shall lIssue a proceed notlce 1f the
department determines that the claim is complete and ellglible and concurs with the clalmant's
chotce of replacement water supply or the equipment to be used for treating the contaminated
private water supply. The proceed notice will allow the claimant to begin Incurring costs. The
proceed notlce, however, s not a guarantee of a specific award ajounf.

(b) The proceed notlice shall specify:

I, The department approved replacement water supply or the equipment to be used for

treating the contaminated private water supply;
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2. All eligible itemized costs; and

3. The conditions which an award, when lssued, will be subject to.

(3) ISSUANCE OF AN AWARD. If the department determines that the clalm is complete and
eligible and the department concurs with the claimant's chosen solution, the department shall
fssue an award., The award shall speclfy:

a. The department approved replacement water supply or the equipment to be used for
treating the contaminated private water supply.

b. A maximum cost for each eligible {tem as set forth in s, NR 123,07(3),

c. A maximum cost for any eligible lftems not set forth in s. NR 123,07(3),

d. The percentage of ellgible costs for which an award is being made.

(4) AWARD CONDITIONS, Payment of a clatim may be denled 1f grant award conditions are not
met, The grant award will be subject to the following conditions:

(a) That all elliglible work be completed and a payment request, which includes items
spectfled in s, NR 123,11(1), be submitted within one year of the date of Issuance of the
award, This condltlon does not apply to cases where the secretary of the department has made a
determination as provided in s. NR lZB.b?(I)(a).

(b) That the clalmant notify the department at least 48 hours prior to the commencement of
any constructlion of a new well or reconstruction of the contaminated well,

(c) That the contaminated well shall be permanently abandoned 1n accordance with ch, NR ]2
before any grant payment wlll be made 1f the construction of a new well or a connection to an
existing private or public water supply 1s the department approved replacement water supply.
This condition {s not applicable {f the claimant is informed in writing by the department that
the contaminated well 1s not to be abandoned so that It may be used for groundwater monitoring.

(d)  That the replacement water supply up to and Including any pressure tanks or reservolrs

shall be In compliance with ch, NR |12 before any grant payment may be made,
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(e) That the clalmant obtain any permits or approvals required by law to Install the
replacement water supply or to install any equ\pmen; Yo be used for freating the contaminated
private water supply.

(f)  That the department is not responsible 1f the replacement water supply or 1f the
Installation of equipment used to treat the contaninated private water supply 1s not acceptable
to the well owner or operator,

(g) That if the award is for reconstruction of a private water supply or construction of a
new prlvate water supply, the work shall be performed by a well driller,

(h) That the Installed system is subject to department inspection and approval before grant
payment 1s made.

(1) That the clalmant shall reguest reimbursement only for work approved in the grant award.

(5) No awards will be issued by the department prlor to the determination of the grant
amount for claims submitted between January 1, 1985, and June 30, 1985, as specifled In s. NR

123.10(4),

NR 123,10 AMOUNT OF AWARD, (1)(a) The award shall pay an amount not to exceed 80% of the
ellglble costs.

(b) The award may not provide for payment of any portion of ellglble costs In excess of
$12,000, Therefore, the maximum grant payment that can be made s $9600,

(2) The clatmant shall be responsible for paylng a minimum of $250 of eligible costs and
all eligible costs not paid under sub, (1) In excess of $250.

(3)(a) The award shall speclfy a maximum cost for each ellglble !tem assocliated with the
approved replacement water supply or the equipment to be used for treating the contaminated
private water supply. The cosfrmay not exceed costs established in s, NR 123,07(3),

(b) The maximum eligible costs for connection to a public water system or an ex!isting

private water supply may not exceed 150% of the cost of the construction of a new private water
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supply. [f the new construction costs cannot be established as determined by the department,
the maximum eligible costs will be the total cost of the project. The maximum eliglble costs
for connectlon to a publlc water system or an exlsting private water supply are subject 1o all
other iimitations In thls section.

(¢ The award shall specify a maximum cost for each eligible ttem not specifically |isted
‘n s, "R 123.07(3),

(4:(a) The department shall aggregate claims recelved from January |, (985, to June 30,
1985,

(b) The sum of the aggregated unpald clalms for the time period under pa-. (a) shall be
compared to the funds avallable to pay clalms for that time perfod. |f the funds are
Insufficient to pay the full amount due on all claims, the department shali prorate the
avallasle funds among the unpaid clalms by reducing the percentage of the payment under
sub, (1), Payment of a lesser prorated amount on a clalm shall constitute a complete payment of
that claim,

(¢) All eliglble clalmants who have submlitted claims between January |, 1985, and June 30,
1985, shall be lssued an award stating the amount of the award within 30 days of the date fhe
award anount is established.

(57 Clalms and amendments recelved after June 30, 1985, shall be placed on a |ist in the
order «f recelpt of the clalm by the department. If clalm and amendment requests exceed funds
avallasie, the department shall determine those clalms and amendments which will recelve an
award sased on thelr ranking on the list, After claims are determined to be complete and
eligible, awards shall be lssued to the extent that funds are made avallable to the department.
Claims and amendments recelved after the date funds become depleted shall be added to the |ist
and awards shall be lssued if and when additional funds become avallable,

(6) 1In no case may a payment be made by the department that would allow the claimant to

recover more than 100§ of actual elligible costs.
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NR 123,11 PAYMENT, (1) After an awerd |s made, and if all the conditions of the grant

vaward are met, payment of the state share of the ellgible costs ;ha|| be made by the department
upon recelipt, review and determination of completeness of the followlng:

(@) An Ttemlzed bii| from the |icensed well driller, pump Installer, and other contractors
who performed eligible work. Each bill shall Iist all costs associated with the Installation of
the approved replacement water supply or the equipment used for treating the contaminated

private water supply.
(b)Y A copy of a canceled check or recelipt indicating that the costs were pald in full,
(2) Payment shall be made within 30 days of receipt of the Information specified in
sub, (1) or wlthin 30 days after the department determines the elligiblility of all claims

submitted from January 1, 1985, to June 30, 1985, whichever is later,

NR 123,12 ADDITIONAL CLAIMS, (1) A clalmant who recelves an award for the purpose of

constructing or reconstructing a private water supply or connectlng to an existing private water
supply may submit a new claim {f the contamination Is not eliminated and, 1f the award was for a
new or reconstructed private water supply, the well was constructed properly. Only one
additlonal claim may be submitted under thls sectlon wlthin 10 years after an award 1s made.

(2) A clalmant who has recelved an award for a clalm submltted between January |, 1985, and
June 30, 1985, may not resubmit a clalm for the sole purpose of recelving a greater grant
percentage 1f the Initlal grant award established a grant percentage of less than 80% of

ellglible costs.,

NR 123.13 DENIAL OF CLAIMS, The department shall deny a claim if:

(1) The claim 1s not within the scope of this chapter as determined by the department.

(2) The clalmant submits a fraudulent clalm.
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(3) The clalm Is for reimbursement of costs lncurred before the date of Issuance of an
avward, except costs al lowed under s, NR 123,09(2) and costs described in s. NR 123,07(})(d)3,

(4) One or more of the contaminants upon which the clalm Is based was Introduced Into the
we!l through the plumbing connected to the well.

(5) One or more of the contaminants upon which the clalm |s based was Introducec into the
we'l Intentionally by a clalmant or a person who would be directly benefited by payment of the
cla'm, or a person who afds and abets the Introduction of the contaminant, or a person who s a
pa~—ty to a conspliracy with another to commit, advise, hlre, counsel or procure another to
tntroduce the contaminants into the well,

(6) All of the contaminants upon which the claim is based are naturally occurring
substances and the concentration of contaminants In water produced by the well does not
staniflcantly exceed the background concentration of the contaminants In groundwater at that
location.

(7) Except as provided in s. NR 123,12, an award has been made under thls chapter within
the previous |0 years for the private water supply.

(8) A resldentlal water supply 1s contaminated by bacteria or nltrates or both and is not
contaminated by any other substance.

(9) A llvestock water supply is contamlnated by bacteria and is not contaminatec by any

ot~er substance,

NR 23,14 VARIANCES, The department may approve varlances from requirements of fhls chapter

upon the request of a claimant when 1t is determined that such varltances are essential to effect
necessary grant actions or department objJectives, and where special clircumstances make such
varfances In the best Interests of the state. Before granting a variance, the department shall
taxe into account such factors as good cause, clircumstances beyond the control of the claimant,

and financlal hardship.
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NR 123,15 GRANT AMENOMENTS, The department may approve changes In the grant amount from

that establlished In the award when it deems such changes are necessary to meet the objectlves of

this chapter. Any request for a change In the grant amount shall be made and fully documented

by the clalmant and revlewed and approved by the department. Approval of grant amendment

requests shall be subject to the avsilabllity of funds,

The foregoing ruies were approved and adopted by the State of Wlsconsin Natural Resources

Board on October 24, 1984

The rules contained hereln shall take effect as provided in s, 227,026(1) (intro.)

Dated at Madison, Wiscons!in Q/\%M\,W\ \g/ ) q Q)S

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES

o Coosi\. T w&

Carroll D, Besagzz?iSecre?ary

, Stats,

(SEAL)
5339S
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

Carroll D, Besadny
Secretary

BOX 7921
MADISON, WISCONSIN 53707

January 10, 1985 IN REPLY REFER TO: 1020

Mr. Orlan L. Prestegard
Revisor of Statutes

411 West

CAPITOL

Dear Mr. Prestegard:

Enclosed are two copies, including one certified copy, of State of Wisconsin
Natural Resources Board Order No. WS-45-84, These rules were reviewed by the
Assembly Committee on Environmental Resources and the Senate Committee on
Energy and Environmental Resources pursuant to s. 227,018, Stats. Summaries
of the final regulatory flexibility analysis and comments of the legislative
review committees is also enclosed.

You will note that this order takes effect following publication. Kindly
publish it in the Administrative Code accordingly.

Sincerely,

NN

C. DI Be'sadny
Secrg%;?y

Enc.

6214H




