
 

 

DATE: March 15, 2016 

 

TO: The Honorable Mary Lazich  

 President, Wisconsin State Senate 

 Room 219 South, State Capitol 

 P.O. Box 7882 

 Madison, WI 53707-7882 

 

 The Honorable Robin Vos 

 Speaker, Wisconsin State Assembly 

 Room 211 West, State Capitol 

 P.O. Box 8953 

 Madison, WI 53708 

 

FROM: Ben Brancel, Secretary 

 Department of Agriculture, Trade and Consumer Protection 

 

SUBJECT: Animal Disease Control and Movement, and Animal Markets, Dealers and Truckers; Final 

Draft Rule Amending chs. ATCP 10 and 12, Wis. Admin. Code 

 

Introduction 

 

The Department of Agriculture, Trade and Consumer Protection (“Department”) is transmitting this rule for 

legislative committee review, as provided in s. 227.19 (2) and (3), Stats. The Department will publish notice of 

this referral in the Wisconsin Administrative Register, as provided in s. 227.19 (2), Stats. 

 

Rule Content 

 
The proposed rule makes the following modifications to provide for flexibility, clarity and consistency: 

 

1. Definitions and terms. 

The proposed rule makes the following changes to definitions and terms: 

Replaces the phrase, “buying or selling” with “trading in” under the definition of animal market to match 

the statutory definition under s. 95.68 (1) (ag), Stats.  

Adds a definition of “trading in livestock or wild animals” to clarify that animal markets trade, buy, sell or 

swap livestock or wild animals.  

Changes the spelling of “feedlot” to “feed lot” to match statutory language. 
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Modifies the definition of “Brucellosis and Tuberculosis uniform methods and rules” and “Johne’s  disease 

national program standards” to clarify that official individual identification requirements of any animal 

tested for these diseases must meet the requirements specified under ch. ATCP 10 and not the identification 

requirements specified under the uniform methods and rules or national program standards. 

Changes the definition of “farm-raised deer” under ch. ATCP 10 to match the definition of “farm-raised 

deer” under ch. ATCP 12. 

Changes the term, “federally approved livestock import market,” to “federally approved livestock marketing 

facility.” 

Changes the definition of “individual” under ch. ATCP 12 to match the definition of “individual” under ch. 

ATCP 10. 

Modifies the definition of “official individual identification” to allow additional forms of official individual 

identification to be used for farm-raised deer, equine, swine, and goats and sheep to align with federal rule 

definitions. 

Modifies the definition of “slaughtering establishment” under ch. ATCP 10 to match the definition of 

“slaughtering establishment” under ch. ATCP 12. 

Repeals the definition of “tuberculosis non-modified accredited state” as the term is not used throughout ch. 

ATCP 10 and is incorrectly defined. The definition for “tuberculosis non-modified accredited state” is the 

correct definition for “tuberculosis modified accredited state.”  

2. Disease testing/reporting. 

The current rule requires the reporting of certain diseases to the Department within specified timelines. The 

proposed rule requires the reported information include the species, age, sex, and breed of the animal 

afflicted with the disease, the address of the farm where the afflicted animal is located, and the premises 

code, if any.  

3. Official individual identification. 

Current rules specify approved individuals who may apply official individual identification to animals for 

different purposes and requires these individuals to keep a record of any identification that has been applied. 

These requirements are interspersed throughout the rules under specific subsections.  

The proposed rule makes these identification requirements more transparent by creating a general section 

relating to the application and record keeping requirements for those authorized to obtain and apply official 

individual identification. The proposed rule makes the identification requirements and record keeping 

requirements consistent. The proposed rule also makes clear that official individual identification does not 

need to be applied if all required individual identification is already applied to the animal.  

4. Tuberculosis testing and control. 

Current rules specify tuberculosis testing requirements, including who may perform tests, test result 

reporting, and movement restrictions, under sections relating to bovine animals and farm-raised deer. The 



Letter to Legislature 
March 7, 2016 
 

3 
 

proposed rule creates a general tuberculosis testing and control section that pertains to any animal being 

tested for the disease and updates the tuberculosis provisions of bovine animals and farm-raised deer, for 

consistency of all required tuberculosis information.  

The proposed rule requires a person who performs a tuberculosis test on an animal, or collects a sample for 

any other tuberculosis test on an animal, to complete Department-approved training on tuberculosis testing 

or sample collection within 5 years prior to the test date. 

The proposed rule deletes the requirement that a premises be cleaned and disinfected after an animal has 

been identified as a tuberculosis reactor. The proposed rule provides that cleaning and disinfecting should be 

done after tuberculosis has been confirmed in an animal identified as a reactor in accordance with the 

federal Tuberculosis Uniform Methods and Rules. 

The proposed rule makes consistent (according to the Federal Tuberculosis Uniform Methods and Rules) the 

number of days the Department may for good cause extend a deadline (15 days) for sending an animal that 

is a tuberculosis reactor to slaughter.   

5. Bovine import tuberculosis requirements. 

The current rule requires any bovine animal imported into Wisconsin to test negative on a pre-import 

tuberculosis test, with some exceptions, including that the bovine originates from an accredited tuberculosis -

free state or nation that accepts bovine animals from Wisconsin without a prior tuberculosis test. The 

proposed rule allows bovine animals from an accredited tuberculosis-free state or nation to be imported 

without a prior tuberculosis test, regardless of whether that state or nation requires a tuberculosis test from 

Wisconsin animals being imported to that state or nation.  

6. Certificates of veterinary inspection (CVI). 

The current rule allows a CVI to be issued on a form provided or approved by the Department, the United 

States Department of Agriculture (USDA) federal bureau, or the state in which the certificate is issued. The 

proposed rule only allows the CVI to be on a form provided or approved by the Department. The 

Department will provide, on its web site, a list of CVI forms it has not approved. 

The current rule requires certain information to be provided on a CVI. The proposed rule makes clear that 

this information needs to be verified as accurate by the veterinarian issuing the CVI. 

The current rule states that a CVI is valid for 30 days from the date of inspection, unless additional import 

requirements must be met and the state veterinarian establishes a different expiration date. No person, 

receiving a notice of additional import requirements, may import an animal into Wisconsin without meeting 

those requirements. The proposed rule extends this authority to movement of animals in Wisconsin, 

allowing the state veterinarian to specify a different expiration date for the CVI if the state veterinarian 

determines, based on an epidemiological evaluation of current disease risks in a herd or place of origin, that 

a different expiration date is necessary.   
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7. Federally approved livestock marketing facility. 

Current rules uses the term, “federally approved livestock import market.” The proposed rule updates the 

term to “federally approved livestock marketing facility” throughout chs. ATCP 10 and 12. 

The proposed rule also allows a federally approved livestock marketing facility to be a federally approved 

tagging site if that facility meets certain requirements and has an agreement with the USDA federal bureau. 

8. Application information. 

The current rule requires applicants, for a permit to have an approved import feed lot, intermediate livestock 

handling facility, or foreign equine import quarantine station and to provide the location of the facility by 

county, town, section and sometimes fire number. The proposed rule requires applicants to provide the 

facility’s location by address and county, or if the address is not available, the county, town, and section.  

9. Slaughter swine identification. 

The current rule requires swine going to slaughter to be identified with an official swine backtag or other 

approved slaughter identification, unless the swine already bears an official individual identification or 

slaughter identification. The proposed rule allows the use of a premises identification number (PIN) eartag 

as an approved form of slaughter identification for swine.  

10. Equine infectious anemia. 

The current rule requires any equine animal that is purchased, sold, or otherwise changed ownership to test 

negative for equine infectious anemia within 12 months. The proposed rule clarifies that the equine animal 

must test negative for equine infectious anemia within 12 months, from the date the blood was drawn for the 

test to the date of purchase, sale, or transfer. 

11. Farm-raised deer (FRD). 

Commingling with bovine animals. The current rule allows FRD to commingle with bovine animals on the 

same premises or in the same building, enclosure, or vehicle so long as neither is moved off the premises, 

except to slaughter. The proposed rule clarifies this provision so that FRD may be kept on the same 

premises as bovine animals, without having to go to slaughter, if the two species are medically separated. 

The Division of Animal Health (Division) must inspect the location to determine whether the herds are 

medically separated, before the FRD herd is registered and, per current rule, the FRD keeper (FRDK) must 

pay an inspection fee of $200 for each day needed to complete the inspection. No inspection is required for 

the renewal of an existing herd registration once the Division has previously inspected the herd premises.  

Single registered herd kept at two or more locations. The current rule allows a single registered herd to be 

kept at two or more locations so long as the entire herd, and all herd locations, are actively enrolled in the 

chronic wasting disease herd status program. The provision allows a FRDK to move FRD between 

locations, without a CVI, as long as each of the deer have two individual identifications, one official and the 

other either official or unique to the herd, and the registrant keeps a record of the movement. The proposed 

rule provides for additional flexibility by allowing the single registered herd, kept at two or more locations, 

to be either actively enrolled in the Chronic Wasting Disease (CWD) Herd Status Program (HSP) or not 
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enrolled in the program at all. Regardless of the herd’s enrollment, the deer must still have two individual 

identifications as described above and the registrant must keep a record of deer movement. The proposed 

rule adds that the name and address of the person who move any of the deer, if other than the owner, be 

included in the record of movement, consistent with other FRD movement requirements listed elsewhere in 

ch. ATCP 10. See the related Record-keeping requirements summary below. 

Separately registered herds kept at the same location and not medically separated. The current rule allows 

FRD from two or more herds, covered by separate registration certificates, to be kept at the same location. If 

the FRD are not in medically separated herds, the deer are collectively treated as a single herd for purposes 

of disease control and movement. The deer may be moved between any of the herd locations identified in 

any of the herd registration certificates as long as all of the herds, and all herd locations, are actively 

enrolled in the CWD HSP program and each of the deer are identified with two individual identifications, 

one official and the other either official or unique to the herd.  The proposed rule provides for additional 

flexibility by allowing that all of the herds, and all herd locations, be either actively enrolled in the CWD 

HSP program or not enrolled in the program at all. Regardless of the herd’s enrollment, each of the deer 

must still have two individual identifications as described above. The proposed rule also makes clear that 

deer movement may occur without a CVI if the registrant keeps a record of deer movement that includes the 

two individual identifications of each deer plus the species, age, and sex of the deer; the date of movement; 

the name and address of the person who had custody of the deer during movement, if other than the owner; 

and the registration numbers of the herd from which, and to which, the deer was moved.  The proposed rule 

specifies this record of movement information be consistent with all other FRD movement requirements in 

ch. ATCP 10. See the related Record-keeping requirements summary below. 

Record keeping requirements. Current rules specify record keeping requirements regarding deer movement, 

including escapes and slaughter, under various sections of ch. ATCP 10. Some of the information varies 

slightly depending on where it is referenced in the chapter. The proposed rule makes all record keeping 

requirements regarding FRD movement consistent throughout the chapter. The proposed rule also requires 

that a record be kept regarding each known natural addition to the herd, including the month and year of 

birth, and sex of the deer, if determined. 

Escaped FRD. Current rules specify record keeping requirements for escaped FRD throughout ch. ATCP 

10. The proposed rule makes all record keeping requirements for escaped deer consistent throughout the 

chapter. The proposed rule also makes clear that it is the FRDK’s responsibility to test any deer that escapes 

from the FRDK’s herd for chronic wasting disease. The proposed rule expands the number of hours that 

may elapse from the time a deer escapes from a herd to the time it is returned, from 72 to 120, before the 

herd loses any tuberculosis or brucellosis certification or CWD herd status. In a wild deer disease control 

area escaped deer continue to be required to be returned to the herd within 24 hours after the escape.  

FRD hunting preserves. The current rule uses the term “hunting preserve.” The proposed rule changes that 

term to “hunting ranch” to more accurately describe the facility. 

The proposed rule also eliminates the requirement that an applicant for a hunting ranch certificate provide a 

list showing, for each FRD on the hunting premises that bears any attached or implanted identification, each 

type of identification and each associated identification number that the FRD bears. 

The current rule requires all non-natural additions to a hunting ranch have one visible official identification 

(eartag) and one microchip implanted at the base of the ear or tail of the deer. The proposed rule makes FRD 
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identification consistent with requirements throughout by requiring these deer to have two individual 

identifications, one official and the other either official or unique to the herd. One of the identifications must 

be visible. A microchip is no longer required to be used, but may be used as an official individual 

identification if it is federal bureau and Department approved, or is as an identification that is unique to the 

herd.   

The current rule requires any person that holds a hunting preserve certificate to keep records, including the 

name and address of the person who collected the test sample for chronic wasting disease. The proposed 

rule eliminates the requirement that the name and address of the person who collected the test sample for 

chronic wasting disease be recorded. 

CWD testing. Current rules specify CWD testing requirements for FRD herds enrolled in the CWD herd 

status program and for herds that are not enrolled in the program.  

Current rules require a FRDK, whose herd is enrolled in the CWD HSP, to have a CWD test performed on 

each (100%) of the following deer that are at least 12 months of age: 

 A FRD that dies or is killed while kept by that person. 

 A FRD that the person ships directly to a slaughtering establishment. 

The proposed rule makes clear that escaped deer that die or are killed must be tested for CWD, as is required 

for escaped deer. 

The proposed rule eases the CWD testing requirement for a FRDK whose herd is enrolled in the CWD herd 

status program for at least 5 years, by requiring 25%, rather than 100%, of deer sent to slaughter be tested 

for CWD. A FRDK whose herd has less than 5 years of status in the CWD herd status program must 

continue to CWD test 100% of any FRD sent to slaughter. 

Current rules require a FRDK whose herd is not enrolled in the CWD HSP to have a CWD test performed 

on all of the following deer that are at least 16 months of age: 

 All (100%) FRD that are killed after escape. 

 All (100%) FRD that are killed intentionally.  

 Fifty percent of FRD that are killed by hunt on a hunting preserve. 

 All (100%) FRD that die by accidental death or natural causes on the premises while kept by that 

person. 

 Twenty-five percent of all FRD that are sent to slaughter. 

The proposed rule eases the CWD testing requirement for a FRDK whose herd is not enrolled in the CWD 

herd status program by requiring CWD testing for the following deer that are at least 16 months of age:  

 All (100%) FRD that are killed after escape. 

 Fifty percent of FRD that are killed intentionally 

 Fifty percent of FRD that are killed by hunt on a hunting preserve.  
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 All (100%) FRD that die by accidental death or natural causes, and whose remains are testable, on 

the premises while kept by that person. 

 Twenty-five percent of all FRD that are sent to slaughter. 

The proposed rule does not set any specific standard as to whether a FRD’s remains are testable. After an 

animal dies, the body begins to decompose at a rate that corresponds to the weather, ambient temperature, 

and other elements. Decomposition will affect the ability of the lab to detect disease. Testability will have to 

be determined on a case-by-case basis by the FRDK. 

Test samples collected for CWD. Current rules require a person who collects a CWD test sample from a 

FRD to meet certain requirements. The proposed rule adds the requirement that the collector label the test 

sample with the official individual identification or backtag number of the animal being tested. 

Verification of CWD test results. The proposed rule creates a provision allowing a FRDK to verify the 

identity of a FRD that was reported as being positive for CWD, through genetic testing in a procedure 

approved by the Department. Genetic testing is currently allowed, but not in rule. 

CWD herd quarantine. The current rule requires a FRD herd to be quarantined if one of the deer in the herd 

tests positive for CWD. The proposed rule specifies a herd may be quarantined for up to five years from the 

date the last FRD in the herd tested positive for CWD. The proposed rule also makes clear that, based on the 

epidemiological evaluation, the Department may quarantine a herd or individual FRD traced back or 

forward from the herd in which a FRD tested positive for CWD.  

CWD HSP. The current rule specifies requirements for enrollment in the CWD HSP. Enrollment requires 

the applicant to provide certain information including the number of FRD at least one year old and the 

number less than one year old. The proposed rule repeals this requirement, as current rule requires the 

applicant to provide the month and year of birth for each FRD.  

The current rule requires a FRDK whose herd is enrolled in the CWD HSP to provide a list of each known 

natural addition to the herd, including the month and year of birth, and sex, if determined, on the annual 

census. For consistency, the proposed rule adds this requirement to the general record keeping requirements 

of a FRDK with a herd enrolled in the CWD HSP. 

FRD identification. The current rule requires a veterinarian to identify any FRD with an official individual 

identification unless the FRD already bears all required individual identification whenever he or she 

vaccinates, tests, or collects samples from a FRD. The proposed rule requires the veterinarian to record the 

official individual identification of the FRD on the vaccination, test or sample.  

FRD imports. With some exceptions, the current rule requires that FRD imported into Wisconsin have a 

CVI. To be consistent with requirements for intrastate movement of deer, the proposed rule requires that the 

following statements be included on the CVI for deer imported into this state:  

 All cervids identified on this certificate originate from a herd that has shown no clinical signs of 

CWD in the past 12 months. 

 All cervids identified on this certificate originate from a herd that is adequately separate from any 

wild deer herd known to be infected with CWD. 
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Double protective barriers. In some cases, FRD herds must be enclosed by a double protective barrier. The 

barrier may be either a double fence that meets certain criteria or a solid barrier that is at least 8 feet high. 

The current rule requires the double fence to be 8 feet high and the two fences to be at least 10 feet but not 

more than 16 feet apart. The proposed rule modifies the minimum distance allowed between the two fences 

to be 8 feet, rather than 10 feet, to align with the Department of Natural Resources (DNR) rule, s. NR. 

16.45, Wis. Admin. Code.  

12. Fish farms.  

Current rules specify fees charged to applicants who apply for a license or registration after the license or 

registration has expired or after it has been determined that the operator of a facility operated without a 

license or registration. The proposed rule adds these specified fees to fish farm registrations to be consistent 

with requirements for other registrations and licenses.   

The current rule allows some fish or fish eggs to be imported into Wisconsin without having an import 

permit. The current rule could be interpreted to require that import records be kept only if the person 

importing fish has an import permit. The proposed rule makes clear that import records must be kept 

regardless of whether the person was required to have an import permit. 

The current rule allows fish to be reintroduced into their original wild source without a health certificate if 

certain criteria are met, including issuance of a permit by the state veterinarian or designee and written 

approval from the DNR. The proposed rule eliminates the requirement that a permit be issued by the state 

veterinarian or designee and requires specific records of any movement be kept by the DNR for at least five 

years.  

13. CVI not required. 

Current rules allow certain animals, including goat, sheep, swine, equine, and bovine to cross the Wisconsin 

state border without a CVI if the animal is: 

 Imported directly to a veterinary facility for treatment, provided that the animal is returned to its 

place of origin immediately following treatment and there is no change in ownership of the animal.  

 Returned directly to its place of origin in this state following treatment in a veterinary facility outs ide 

this state, provided that the animal was taken directly to the veterinary facility and there was no 

change of ownership. 

The proposed rule applies these provisions to dogs and cats. 

14. Elephant imports.  

Current rules specify requirements for any person that imports certain animals or imports animals for certain 

activities. The proposed rule specifies requirements for the import of elephants and requires an imported 

elephant to have: 

 An import permit. 

 A valid CVI that includes the import permit number and a report of a negative tuberculosis test. 
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 At least one negative tuberculosis test, approved by the Department, conducted not more than 365 

days prior to the import date (except for an elephant imported directly to an institution accredited by 

the association of zoos and aquariums). 

 An owner statement that the elephant imported into this state has not been exposed to 

mycobacterium tuberculosis within 5 years prior to the date of import. If the elephant has been 

exposed to this disease within 5 years, the person may not import the elephant unless the elephant 

has met additional tuberculosis testing requirements specified by the state veterinarian. 

15. Appendix B.  

Appendix B to ch. ATCP 10 specifies diseases that must be reported within 10 days. The proposed rule 

amends the Appendix to match federal requirements.  

16. Animal markets, dealers and truckers 

Current rules establish licensing requirements and responsibilities of animal markets, animal dealers and 

animal truckers.  

The proposed rule makes clear when a license is not required, such as the following: 

 A farm operator does not need an animal market license to have an occasional sale buying or 

exchanging livestock solely for dairy, breeding, or feeding operations on that farm or who sells only 

livestock produced or raised on that farm. 

 A person does not need an animal trucker license to transport livestock or wild animals solely as an 

employee of a person who owns those animals. 

The proposed rule eliminates the requirement that a Class B animal market, when applying for an animal 

market license, identify the dates during the previous license year, if any, on which the person conducted 

livestock sales at the animal market.  

The proposed rule provides cross-references to additional fees that may apply to a person applying for an 

animal market and dealer trucker license. 

The proposed rule makes clear that the Department may deny, suspend, or revoke an animal market or 

animal dealer license if the applicant is in violation of 9 CFR Part 201, relating to registration or bonding 

requirements of the Federal Packers and Stockyards Act. 

The proposed rule makes clear that an animal dealer or animal market operator must immediately apply and 

record an animal’s official individual identification, if the animal does not already have it, when that animal 

was backtagged to go to slaughter but did not go to slaughter.         

The proposed rule repeals the requirement that an animal market operator, animal dealer , and animal trucker 

record the livestock premises code of the premises from which an animal was received and the livestock 

premises code of the premises to which the animal is shipped or delivered. 
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The proposed rule prohibits the use of electric prods on neonatal or other baby animals. The proposed rule 

also prohibits hitting these animals with any type of solid object that may cause injury, pain, or stress to the 

animal. 

17. Waiver.  

The proposed rule allows the Department to grant a waiver from the requirements under ch. ATCP 12, if it 

receives a written request for the waiver and the Department finds that the waiver is reasonable and 

necessary, is consistent with the objectives of ch. ATCP 12, and will not conflict with state law.  

Waivers 

 

Under current rule, the Department may waive any provision of ch. ATCP 10, Wis. Admin. Code, if the 

Department finds that the waiver is reasonable and necessary, is consistent with the objectives of chs. ATCP 10, 

Wis. Admin. Code, and will not conflict with state law. The State Veterinarian must issue the waiver in writing. 

The Department may not waive a statutory requirement. 

 

Public Hearings 

 

The Department held a public hearing on this rule on December 21, 2015, in Madison, Wisconsin. Written 

comments were accepted until December 28, 2015. One person attended the hearing but did not testify. No one 

submitted written comments.  

 

DATCP’s Rule Changes in Response to the  

Public Hearing and Rules Clearinghouse Comments 

 

No changes were made based on public comment as no comments were received. Minor changes were made 

based on Legislative Council Clearinghouse comments. All of the Clearinghouse’s recommended changes were 

made. Other changes were made based on discussions with Federal USDA staff, other interested parties, and 

Division of Animal Health staff (see Attachment 1). 

 

Small Business Regulatory Review Board Report 

 

The Small Business Regulatory Review Board did not issue a report on this rule. 

 
Effect on Small Business 

 

The majority of these rule modifications are technical and have no or minimal fiscal effect. Many of the rule 

modifications will ease program requirements and may reduce costs to small business.  

 

The entities that may be affected by this rule modification include the following: 

 

1. Veterinarians.   

Upon the effective date of the rule, veterinarians and authorized employees or agents of the Department or 

the federal bureau will be required to take Department-approved training on tuberculosis testing and sample 
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collection within 5 years prior to testing an animal for tuberculosis. Such training is already required of 

veterinarians testing FRD for tuberculosis. This will be a new requirement for veterinarians who choose to 

test animals for this disease. Because this training is provided free of charge, there will be no cost to these 

veterinarians. 

2. Farm-raised deer keepers (FRDKs).  

CWD testing. FRDKs who have herds enrolled in the CWD herd status program with at least 5 years of 

status may realize a significant cost savings, as only 25% of their FRD aged 12 months or older shipped 

directly to slaughter must be tested for CWD. This change is significant as the current rule requires 100% of 

these FRD to be tested for CWD when sent to slaughter. 

FRDKs whose herds are not enrolled in the CWD herd status program may realize a significant cost savings 

as only 50% of their FRD aged 16 months or older that are killed intentionally, except after escape, must be 

tested for CWD. This change is significant as the current rule requires 100% of these FRD to be tested for 

CWD.  

It is estimated that hiring a veterinarian to collect CWD test samples costs approximately $75 per deer. 

Depending on the number of deer tested at one time, this cost may be lower. This cost will also be lower if 

the FRDK has a qualified employee or immediate family member that can collect the CWD test samples. 

Because the actual cost to test a deer for CWD is unknown, total cost savings are indeterminate. 

Hunting preserves. Changing the term hunting “preserves” to hunting “ranches” was requested by the farm-

raised deer industry. The fiscal effect of this terminology change is unknown but is presumably low, as it is 

sought by the FRD industry.   

Commingling FRD with bovine animals. Current rules allow FRD and bovine animals to be commingled 

only if those animals move to slaughter.   

The proposed rule makes clear that FRDKs who wish to keep deer and bovine animals at the same location 

without having to move them to slaughter must have fencing and facilities adequate to maintain medical 

separation at all times. Medical separation includes double fencing and bio-security procedures, including 

procedures to prevent the commingling of farm-raised deer with bovine animals. 

A FRDK who chooses to keep FRD and bovine animals at the same location will incur costs to purchase 

additional fencing and separate equipment for the FRD and bovine animals. There is also a one-time cost of 

$200 for each day needed for Department staff to complete the medical separation inspection of the location.  

It is unknown how many FRDKs wish to keep FRD and bovine animals at the same location. Therefore, 

these costs are indeterminate. 

3. Wisconsin importers of elephants.  

The current rule specifies requirements for any person that imports certain animals or imports animals for 

certain activities. The proposed rule specifies requirements for the import of elephants. The current import 

requirements for elephants are listed under wild animal and circus, rodeo, and menagerie animal imports. 

The proposed elephant import requirements incorporate several of those provisions into the rule. The new 

requirement that the owner of an elephant provide a statement that the elephant has not been exposed to 
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mycobacterium tuberculosis within 5 years prior to the date of import should not result in a significant cost 

to the importer.  

Environmental Impact 

 

This rule will not have an effect on the environment. 

 
Summary of, and Comparison with, Existing or Proposed Federal Statutes and Regulations 

 

The USDA administers federal regulations related to the interstate movement of animals, particularly with 

respect to certain major diseases. States regulate intrastate movement and imports into the state.   

 

Federal CWD Herd Certification Program (HCP) requirements include official individual identification of 

animals, regular inventories, and CWD testing of cervids over 12 months of age that die. Interstate movement of 

cervids will be dependent on a state's participation in the program, maintaining compliance with program 

requirements, and having achieved herd certification status.  

 

Federal traceability requirements establish minimum national official identification and documentation for the 

traceability of livestock moving interstate.  These regulations specify approved forms of official identification 

and documentation for each species. 

 

The proposed rule eases some requirements for those farm-raised deer keepers that have herds enrolled in the 

CWD HCP while still meeting federal requirements.  

 
Comparison with Rules in Adjacent states 

 

Surrounding state animal health programs are comparable to those in Wisconsin. Programs for historically 

important diseases, such as tuberculosis, brucellosis and CWD, in other Midwest states are similar to 

Wisconsin, as all are based on well-established federal standards.   

 

States may apply to become an Approved State HCP if they meet (or exceed) national program requirements. 

Cervid owners can enroll and participate in their Approved State CWD HCP. Interstate movement of animals is 

dependent on a state's participation in the program, maintaining compliance with program requirements, and 

having achieved herd certification status. Wisconsin, Illinois, Iowa, Michigan, and Minnesota have approved 

CWD HCPs by the USDA Animal and Plant Health Inspection Service (APHIS).  Therefore, all are 

implementing the federal requirements and thus are similar to Wisconsin rules. 

 

To meet federal CWD HCP requirements for farm-raised deer to move interstate, a state program must meet 

approved forms of official identification.  Wisconsin, Illinois, Iowa, Michigan, and Minnesota programs are 

approved as meeting the federal traceability identification requirements. Therefore, all are implementing the 

federal requirements and all should have similar state rules. 

 

 

 

 

 
Summary of Factual Data and Analytical Methodologies 
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This proposed rule does not depend on any complex analysis of data. This proposed rule makes minor, technical 

changes based on the Division’s review and use of the rule, as well as changes made based on discussions with 

the farm-raised deer industry and other interested parties.  

 
Analysis and Supporting Documents Used to Determine Effect on Small Business or in Preparation of an 

Economic Impact Analysis 

 

The majority of these proposed rule changes are to make the requirements throughout the rule consistent.   

 

The most significant rule changes (and fiscal impact) relate to FRDKs enrolled in the Wisconsin CWD HCP. 

Division staff met with representatives of the FRDKs industry in March 2015 to discuss suggested changes to 

the rules relating to FRD and how to ease some of those requirements while still meeting federal regulations. 

Many of the small business fiscal effects were developed from that meeting, as well as from discussions with 

individual FRDKs 
 

Standards Incorporated by Reference 

 

None. 


