Clearinghouse Rule 10-036

Report to Legislative Council Rules Clearinghouse
NR 660 , Wis. Adm. Code
Natural Resources Board Order No. WA-30-09

Wisconsin Statutory Authority

Sections 227.11 (2) (a) and 289.67 (2) (b) 1., Stats., interpreting ss. 227.11 (2) (a), 289.67 (2) (de)
and 291.07 (2) Stats.

Federal Authority

N/A

Court Decisions Directly Relevant

None

Analysis of the Rule - Rule Effect - Reason for the Rule

Section 289.67 (2) (de), Stats., as created by 2009 Wisconsin Act 28 (the 2009-2011 biennial
budget bill), requires the department to promulgate by rule definitions of “large quantity
generator” and “small quantity generator” for purposes of the hazardous waste generator fees
established by s. 289.67 (2) (b) 1., Stats., as amended by 2009 Wisconsin Act 28. This proposed
rule adds a definition of “large quantity generator” and revises the definition of “small quantity
generator” in ch. NR 660. Under current hazardous waste rules, standards are set for large
quantity and small quantity hazardous waste generators, so their status is functionally described,
but there are no specific, comprehensive definitions of these terms. Similarly, there is no specific
definition of “large quantity generator” in the U.S. Environmental Protection Agency’s hazardous
waste regulations in 40 CFR § 260.10, upon which s. NR 660.10 is based. Large quantity
generator status is functionally described in text in 40 CFR Part 262, Standards Applicable to
Generators of Hazardous Waste. 40 CFR § 260.10, includes a definition of “small quantity
generator” but the definition is incomplete. Small quantity generator status is functionally
described in text in 40 CFR Part 262. The department proposes to add explicit, complete
definitions of large and small quantity generators to s. NR 660.10 based on the state and federal
functional definitions.

Agency Procedures for Promulgation

Public hearings, Natural Resources Board final adoption, followed by legislative review.

Description of any Forms (attach copies if available)

None

Name and Telephone Number of Agency Contacts

Patricia Chabot (608) 264-6015 (program contact)
Linda Haddix (608) 266-1959 (Department rules coordinator)
Pete Flaherty (608) 266-8254 (Program attorney)
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