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85 DEPARTMENT OF CORRECTIONS DOC 311 Appendix

Chapter DOC 311
APPENDIX

Observationis a nonpunitive measure taken to ensure thef the major disciplinary hearing. Due process protections are
safetyof the inmate or others during thesis period. Hopefully importantand are dbrded the few inmatesfatted by this provi
by confining the inmate under observation for a short time, tlséon because the seriousness of this confinement parallels civil
personalcrisis will subside without any harm being done to theommitment At these special reviews, dangerousnesaaertal
inmateor to others. Examples pkrsonal crisis are situations inillnessshall be the only criteria for placement in this status.

which an inmate receives discouraging disheartening news Section DOC 31.07 provides the inmate with adequatét-

ggrrln glr?)l(j;r?eesrét?lrgll%/ear;?do(re:r(ijlenr?g:c?snr;irt]i?rlwQlezlltjh p(r)(r)tblgrrl]nd tennotice of the reviewSubsection (3) (g) notékat safety and
9 p y PD security may be breached if certain testimony or evidence is

observatiorbecause ofhe possibility of attempted self harm ory;, e dinto theopen record. In such cases, review shall deal with
harmto others; or when an inmate is in an emotional depress

and needs to be carefully watchéécause of the possibility of e omissions as noted under s. DOC.G1 (3) (). See the major

attemptedself harm or harm to others; or whan inmate has disciplinary procedures.

attemptedo commit suicide and shows signs of another attempt. SubsectiorDOC 31L.07 (2) provides for the time of the review
Alcoholic and drug dependent inmates shall be placed Thelnmk?te may waive the rlfwevy as We”. as the tlmehllmms. T

observatioronly if treatment is necessary and cannot be provid surt()at atfany va/al\]{er:. IS a hnqvxﬂng intelligent ong, the |nrr:1ate

while the inmate is in the general popuiation. ustbe informed of his or haight to a review and what that

entails;the inmate must be informed what the review will be

SectionDOC 311.04 sets forth the standards to be uised Jike if he or she waives the time limits; and the waiver must be in

determiningdangerousness and mental iliness. They are similgfiting. The waiver is not an admission of dangerousness or men

to the standardgsed to determine dangerousness and mental | iliness.

nessfor involuntary civil commitmentnder s. 51.20, Stats. The . . . .

analogybetween the standards is apt since both are vehicles foff /acémenof an inmate in observation status is not thought to

: g ; implicate the interests cited ivitek v. Jones 100 S.Ct. 1254
lrislg\.ovmg dangerous persoftiem the population in which they (1980).In \itek, the transfer was to a separate institutidrich

. ) . wassolely for mentally ill people. A person in observation status
SectionsDOC 311.04 and 31.10 authorize certain people tojn Wisconsin frequently will remain in his or her owell or room.
placean inmate in observation. Ideallacemenshould be made sometimesthe person is transferred to afelient cell, for their

by highly trained personnel, and the clinician, cristervention own protection or so that they can be more carefully obsdoved
worker, physician orwarden should authorize all placementspreventself-destructive conduct.

However experience teachdhbat this is not always possible. . . L . .

Thus,othersare authorized to place inmates in observation, but in If in the opinion of the clinician, crisis intervention worlar
suchcases the clinician, crisis intervention workar physician Physicianadditional treatment is needed, commitmeruiceed
reviewthat placement in no longer thamvorking days. The clini iNgSpursuant to ch. 51, Stats., are commenced. These proceedings
cian, crisis intervention worker or physician decides on the recé more thanvtek requires for the transfer of an inmate to a-men
sity of continued placement with allowed privileges, and propei@! health institution.

tiesor the immediate release of the inmate from observation. A staf member must have direct access to an inmate in the

SubsectionDOC 31..05 (4) providesfor a review of the €ventthata problem develops, and afstaémber musobserve
inmate’s statusat least once every 2 working days for mentdheinmate often to ensure that the inmate is safe.

healthplacements in observation. An earlier review roagur If observation is not continued under s. DO@.8% or the
Thesetime periods provide for regular andpropriate reviews of jnmateis not transferred under s. 51.20 or 51.37 (5), Stats., the
placementsn observation. inmateis returned tdis or her previous status. Since observation

The kinds of property and privileges allowed in observatioris @ nonpunitive status, every attempt should be made to have
may differ substantiallyand great care should be exercised ifimatesresume previous assignments.

determiningwhich properties angrivileges should be allowed an  gactionDOC 311.10 provides for the placement of an inmate
Inmate. in medical observatioifi the inmate is suspected of having a medi

If, in the opinion of the clinician, crisis intervention workar cal problem which requires the inmate to be separated from the
physician, observation is not sfifient to properly handle the generalpopulation or if the inmate refuses testingdocommuni
mentalhealth concerns, commitment procedureder s. 51.20, cabledisease. Section DOC B12 provides that an inmate may
Stats. or transfer procedures under s. 51.37 (5), Stats., sheuldoe continued in observation forraasonable period of time for
pursued. Howeveexperience teaches that mental health institdiagnosis treatment or as needed as determined by a physician.
tionsare reluctant to accept transfers of inmates for placeonentAn inmate in medical observatios to receive periodic reviews
transferunder ss. 51.20 and 51.37 (5), Staag hopefully the of the medical placement as determined by the physician.
provisionsunder ss. DOG11.04 to 31.07 will be adequate 10 hjg chapter is in substantial accord with the provisions regard
handlean inmates crisis. ing the special managementinfates in the American Correc

SectionsDOC 31.07 and 31.12 provide that an inmate maytional Associations Manual of Standards for Adult Correctional
be continued in observation after a special revieeview of con  Institutionsstandards 3-4238, 3-4241, 3-4243-4246, 3-4249,
tinuedmental health placement contains due process protectiams 3—4261.
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