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DEPARTMENT OF NATURAL RESOURCES

Chapter NR 665

INTERIM LICENSE HAZARDOUS WASTE TREATMENT,
STORAGE AND DISPOSAL FACILITY STANDARDS

SubchapterA — General
NR 665.0001 Purpose, scope and applicability
NR 665.0004 Imminent danger action.

Subchapter B — General Facility Standards

NR 665.0010 Applicability.

NR 665.001 Identification number

NR 665.0012 Required notices.

NR 665.0013 General waste analysis.

NR 665.0014 Security.

NR 665.0015 General inspection requirements.

NR 665.0016 Personnel training.

NR 665.0017 Generarequirements foignitable, reactive or incompatible wastes.
NR 665.0018 Location standards.

NR 665.0019 Construction quality assurance program.

Subchapter C — Peparedness and Revention

NR 665.0030 Applicability.

NR 665.0031 Maintenance and operation of facility

NR 665.0032 Required equipment.

NR 665.0033 Testing and maintenance of equipment.

NR 665.0034 Access to communications or alarm system.
NR 665.0035 Required aisle space.

NR 665.0037 Arrangements with local authorities.

Subchapter D — Contingency Plan and Emergency Bcedures
NR 665.0050 Applicability.

NR 665.0051 Purpose and implementation of contingency plan.
NR 665.0052 Content of contingency plan.

NR 665.0053 Copies of contingency plan.

NR 665.0054 Amendment of contingency plan.

NR 665.0055 Emegency coordinator

NR 665.0056 Emegency procedures.

Subchapter E — Manifest System, Recordkeeping and Reporting
NR 665.0070 Applicability.

NR 665.0071 Use of manifest system.

NR 665.0072 Manifest discrepancies.

NR 665.0073 Operating record.

NR 665.0074 Availability, retention and disposition of records.
NR 665.0075 Annual report.

NR 665.0076 Unmanifested waste report.

NR 665.0077 Additional reports.

Subchapter F — Groundwater Monitoring

NR 665.0090 Applicability.

NR 665.0091 Groundwater monitoring system.

NR 665.0092 Sampling and analysis.

NR 665.0093 Preparation, evaluation and response.
NR 665.0094 Recordkeeping and reporting.

Subchapter G — Closue and Long—Term Care

NR 665.010 Applicability.

NR 665.011 Closure performance standard.

NR 665.012 Closure plan; amendment of plan.

NR 665.013 Closure; time allowed for closure.

NR 665.014 Disposal or decontamination of equipment, structures and soils.
NR 665.015 Certification of closure.

NR 665.016 Survey plat.

NR 665.017 Long-term care and use of property

NR 665.018 Long-term care plan; amendment of plan.
NR 665.019 Long-term care notices.

NR 665.0120 Certification of completion of long-term care.

NR 665.0171 Condition of containers.

NR 665.0172 Compatibility of waste with container

NR 665.0173 Management of containers.

NR 665.0174 Inspections.

NR 665.0176 Special requirements for ignitable or reactive waste.
NR 665.0177 Special requirements for incompatible wastes.

NR 665.0178 Air emission standards.

Subchapter J — Tank Systems

NR 665.0190 Applicability.

NR 665.0191 Assessment of existing tank systerimtegrity

NR 665.0192 Design and installation of new tank systems or components.

NR 665.0193 Containment and detection of releases.

NR 665.0194 General operating requirements.

NR 665.0195 Inspections.

NR 665.0196 Respons¢o leaks or spills and disposition of leaking or unfit-for-use
tank systems.

NR 665.0197 Closure and long-term care.

NR 665.0198 Special requirements for ignitable or reactive wastes.

NR 665.0199 Special requirements for incompatible wastes.

NR 665.0200 Waste analysis and trial tests.

NR 665.0202 Air emission standards.

Subchapter K — Surface Impoundments

NR 665.0220 Applicability.

NR 665.0221 Design and operating requirements.

NR 665.0222 Action leakage rate.

NR 665.0223 Containment system.

NR 665.0224 Response actions.

NR 665.0225 Waste analysis and trial tests.

NR 665.0226 Monitoring and inspection.

NR 665.0228 Closure and long-term care.

NR 665.0229 Special requirements for ignitable or reactive waste.
NR 665.0230 Special requirements for incompatible wastes.
NR 665.0231 Air emission standards.

Subchapter L — Waste Piles

NR 665.0250 Applicability.

NR 665.0251 Protection from wind.

NR 665.0252 Waste analysis.

NR 665.0253 Containment.

NR 665.0254 Design and operating requirements.

NR 665.0255 Action leakage rates.

NR 665.0256 Special requirements for ignitable or reactive waste.
NR 665.0257 Special requirements for incompatible wastes.
NR 665.0258 Closure and long-term care.

NR 665.0259 Response actions.

NR 665.0260 Monitoring and inspection.

Subchapter M — Land Treatment
NR 665.0270 Applicability.

Subchapter N — Landfills

NR 665.0300 Applicability.

NR 665.0301 Design and operating requirements.

NR 665.0302 Action leakage rate.

NR 665.0303 Response actions.

NR 665.0304 Monitoring and inspection.

NR 665.0309 Surveying and recordkeeping.

NR 665.0310 Closure and long-term care.

NR 665.0312 Special requirements for ignitable or reactive waste.
NR 665.0313 Special requirements for incompatible wastes.

NR 665.0121 Long-termcare requirements for facilities that obtain enforceabl®R 665.0314 Special requirements for bulk and containerized liquids.

documentsn lieu of long-term care licenses.

Subchapter H — Financial Requiements

NR 665.0140 Applicability.

NR 665.0141 Definitions.

NR 665.0142 Cost estimate for closure.

NR 665.0143 Financial assurance for closure.

NR 665.0144 Cost estimate for long—term care.

NR 665.0145 Financial assurance for long—term care.

NR 665.0315 Special requirements for containers.
NR 665.0316 Disposalof small containers of hazardous waste in overpacked drums
(lab packs).

Subchapter O — Incinerators

NR 665.0340 Applicability.

NR 665.0341 Waste analysis.

NR 665.0345 General operating requirements.
NR 665.0347 Monitoring and inspections.

NR 665.0146 Useof a mechanism for financial assurance of both closure and long¥R 665.0351 Closure.

termcare.
NR 665.0147 Liability requirements.

NR 665.0148 Incapacityof owners or operators, guarantors or financial institu

tions.

Subchapter| — Containers
NR 665.0170 Applicability.

Published under s. 35.93, Stats. Updated on the first day of
is the date the chapter was last published. Report errors (608) 266—-3151.

NR 665.0352 Interim licensed incinerators burning particular hazardous wastes.

Subchapter P — Thermal Teatment

NR 665.0370 Other thermal treatment.

NR 665.0373 General operating requirements.
NR 665.0375 Waste analysis.

NR 665.0377 Monitoring and inspections.
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WISCONSINADMINISTRATIVE CODE 242
NR 665.0381 Closure. NR 665.1055 Standards: sampling connection systems.
NR 665.0382 Open burning; waste explosives. NR 665.1056 Standards: open—ended valves or lines.
NR 665.0383 Interim license thermatreatment devices burning particular hazard NR 665.1057 Standards: valves in gas or vapor service or in light liquid service.
ouswaste. NR 665.1058 Standardspumps and valves in heavy liquid service, pressure relief
. . . ) devicesin light liquid or heavy liquid service and flanges and other
Subchapter Q — C_hen_wl_cal, Physical and Biological fEatment connectors.
NR 665.0400 Applicability. NR 665.1059 Standards: delay of repair

NR 665.0401 General operating requirements.

NR 665.0402 Waste analysis and trial tests.

NR 665.0403 Inspections.

NR 665.0404 Closure.

NR 665.0405 Special requirements for ignitable or reactive waste.

NR 665.1060 Standards: closed-vent systems and control devices.

NR 665.1061 Alternativestandards for valves in gas or vapervice or in light lig
uid service: percentage of valves allowed to leak.

NR 665.1062 Alternativestandards for valves in gas or vapervice or in light lig
uid service: skip period leak detection and repair

NR 665.0406 Special requirements for incompatible wastes. NR 665.1063 Test methods and procedures.
Subchapter R — Undergound Injection NR 665.1064 Recordkeeping requirements.
NR 665.0430 Applicability. Subchapter CC — Air Emission Standards for Bnks, Surface Impoundments
Subchapter W — Drip Pads and Containers
NR 665.0440 Applicability. NR 665.1080 Applicability.
NR 665.0441 Assessment of existing drip pad integrity NR 665.1081 Definitions. ) o
NR 665.0442 Design and installation of new drip pads. NR 665.1082 Schedule for implementation of air emission standards.
NR 665.0443 Design and operating requirements. NR 665.1083 Standards: general.
NR 665.0444 Inspections. NR 665.1084 Waste determination procedures.
NR 665.0445 Closure. NR 665.1085 Standards: tanks.
NR 665.1086 Standards: surface impoundments.

Subchapter AA — Air Emission Standards for Pocess ¥nts NR 665.1087 Standards: containers.
NR 665.1030 Applicability. NR 665.1088 Standards: closed-vent systems and control devices.
NR 665.1031 Definitions. NR 665.1089 Inspection and monitoring requirements.
NR 665.1032 Standards: process vents. NR 665.1090 Recordkeeping requirements.
NR 665.1033 Standards: closed-vent systems and control devices.
NR 665.1034 Test methods and procedures. Subchapter DD — Containment Buildings
NR 665.1035 Recordkeeping requirements. NR 665.1.00 Applicability.

. o . NR 665.1101 Design and operating standards.
Subchapter BB — Air Emission Standards for Equipment Leaks NR 665.102 Closure and long-term care.
NR 665.1050 Applicability.
NR 665.1051 Definitions. Subchapter EE — Hazardous Véiste Munitions and Explosives Storage
NR 665.1052 Standards: pumps in light liquid service. NR 665.1200 Applicability.
NR 665.1053 Standards: compressors. NR 665.1201 Design and operating standards.
NR 665.1054 Standards: pressure relief devices in gas or vapor service. NR 665.1202 Closure and long-term care.

Subchapter A — General (c) The owner or operator of a POTW which treats, stores or

Note: After the efective date of chNR 67 the treatment, storage and disposaldisposef hazardous waste according to the requiremergs in
of hazardous waste is prohibited except according to a license. S2@ti@5(4) NR 670.001 (3) (b) 9.
Stats. provides for the continued operation ofeatisting facility under an interim

license,until final administrative disposition of the owiseand operatds operating (e) The owner or operator of a facility licensed or registered
licenseapplication is made. by the department to dispose of either of the following:
o 1. Municipal orindustrial solid waste, if the only hazardous
NR 665.0001 Purpose, scope and applicability . wastethe facility disposes of isom very small quantity genera

(1) The purpose ofthis chapter is to establish minimum stateorsand the facility has been approved by the department to accept
standardghat define the acceptabfeanagement of hazardoushazardousvaste from very small quantity generators.

wasteduringthe period of the interim license and until certifica 2. Household and very small quantity generator waste, if the

tion of final flOS‘t".lr? qnf_tthe facility is s”blegé.tl‘?t.long_t?r?.lfaéefacility complies with the requirements of &R 666subchHH.
requirementsuntil long—term care responsibilites are tuliilied. Note: The specificrequirements for solid waste landfills accepting hazardous

(2) Exceptas provided in SNR 665.1080 (2)the standards of wastefrom very small quantity generators are containediitRs506.155 \ery small
this chapter and of ssNR 664.0552664.0553and664.0554  quantitygenerators have the option of ensuring delivery of theetardous waste to
applyto owners and operators of facilities that treat, store er d&rtamsolldwaste disposal facilities undedR 662.220 (5) (e) 1. and2. c.and

. L) . ~d, and(6) (e) 1. band2. c.andd.
poseof hazardous waste who have fully complied with the interim
licenserequirements of £91.25 (4) Stats., and R 670.010
until eitheran operating license is issued undet%..25 Stats., :
or until applicable closure and long—term care responsibilitidd€ €xtent they are referred to in subChi, G orH of ch. NR 666
underthis chapter are fulfilled, artd those owners and operator®" ¢h-NR 679. _ o _
of facilities in existence on November 19, 1980 who have failed (9) A generator accumulating waste on-site in compliance
to provide timely notification as required by291.05 (1) Stats., With s.NR 662.034or 662.192(except to the extent thiequire
ands. NR 660.07or failed to file partA of the ER hazardous mentsare included in \R 662.0340r662.193, or treating waste
wastepermit application as required byNR 670.010 (5pnd(7).  in containers or tanks, provided the requirements oRF.
Thesestandards apply to all treatment, storage and dispdsal662.034 662.1920r 662.220are met.
hazardousvaste at these facilities after August 1, 2006, except as(h) A farmer disposing of waste pesticides from the fasmer
specifically provided otherwise in this chapter or bR 661and  own use in compliance with BIR 662.070

s.NR 662.220 ) ) (i) Theowner or operator of a totally enclosed treatment-facil
(3) Therequirements of this chapter do apply to any of the jty, as defined in SNR 660.10

following: S (i) The ownepor operator of an elementary neutralization unit
~(a) A person disposing of hazardous waste by means of ocepy wastewater treatment unit as defined iNR.660.10 pro-
disposalsubject to a permit issued und& USC 140101445 yjidedthat if the owner or operator is diluting hazardigrstable
Note: This chapterdoesapply to the treatment or storage of hazardous wai?ooj_) wastes (other than the D001 higl@(l’ Subcategory
beforeit is loaded onto an ocearssel for incineration or disposal at sea, as provide . . «
efinedin s.NR 668.40 the table “Featment Standards for Haz

in sub. (2). Ttle 33 USC 14010 1445is also known as the ocean dumping portio , '
of the federal marine protection, research and sanctuaries act. ardousWastes”), or reactive (D003) waste, to remove the charac

() The owner or operator of a facility managing recyclable
materialsdescribedn s.NR 661.06 (1) (h)(c) and(d) (except to

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisteMarch 2013 No. 687 page is the date the chapter was last published. Report errors (608) 266-3151.
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teristic before land disposal, the owner or operator shall comply (e) The waste idburned in facilities that thermally treat the
with s.NR 665.0017 (2) wastein a device other than ancinerator and that are certified

(k) 1. Except as provided in sulit, a person engaged in treat Pursuanto the standards and procedures iINR.665.0383
mentor containment activitieduring immediate response to any (5) Therequirements of this chapter apply to owners or epera
of the following situations: tors of all facilities which treat, store or dispose of hazardous

a. A dischage of a hazardous waste. wastereferred to in chNR 668 and thech.NR 668standards are
L . . consideredmaterial conditions or requirements of the interim
4 b. An imminent and substantial threat of a disghaif a haz licensestandards in this chapter
ar OUSNaSte.' . . . (6) SectionNR 666.205dentifies wherthe requirements of
c. A dischage of a material which, when discbad, s chapter apply to the storagerofiitary munitions classified
becomesa hazardous waste. assolid waste under IR 666.202 The treatment and disposal
d. Animmediate threat touman health, public safefyrop  of hazardous waste military munitions are subjecthe applica
erty or the environment, from the knownsaurspected presence ofble licensing, procedural and technical standards inNRs660
military munitions, otherexplosive material or an explosiveto 670.
device,as determined bgn explosive or munitions engemcy History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06
responsespecialist as defined in SR 660.10 _ _ )
2. Anowner or operator of a facility otherwise regulated by NR 665.0004 Imminent danger action. Notwithstane
this chapter shall comply with all applicable requirements dfdany other provisions of this chaptenforcement actions may
subchsC andD. e brought pursuant to 291.85 Stats.

. . History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
3. Any person who is covered by sufidand whocontinues

or initiates hazardous waste treatment or containment activities Subchapter B — General Facility Standards
after the immediate response is over is subject to all applicable

requirement®f this chapter and chsIR 200to 210, 212t0 214 NR 665.0010 Applicability.  This subchapter applies to

and216for those activities. ownersand operators of all hazardous waste facilities, except as
4. In the case of an explosives or munitions g®@ecy s.NR 665.0001provides otherwise.

responseif a federal, state, tribal or localfiofal acting within the History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

scopeof that persors responsibilities, or an explosives or muni

tions emegencyresponse specialist, determines that immediate NR 665.0011 Identification number . Every facility

removalof the material or waste is necessary to prdtechan owneror operator shall apply to the department for af EHEnti-

healthor the environment, thatfafial or specialist may authorize fication number according to the procedures iNR.660.07

the removal of the material or wagby transporters who do not History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

haveERA identification numbers or hazardous waste transporta ] )

tion licenses and without the preparatiita manifest. Inthe case NR 665.0012 Required notices. (1) (a) The owner or

of emegencies involving military munitions, the responding mili Operatorof a facility that has arranged to receive hazardous waste

tary emegency response specialistbiganizational unit shall from a foreignsource shall notify the regional administrator in

retainrecords for 3 years identifying tidates of the response, thewriting at least 4 weeks in advance of tiete of the waste is

responsible persons responding, the type and description of mggPectedo arrive at the facility Notice of subsequent shipments
rial addressed and its disposition. of the same waste from the same foreign source is not required.

(L) A transporter storing manifested shipments of hazardous(P) The owner or operator of a recovery facility that has

wastein containers meeting the requirements ofR.662.03cat  /rangedo receive hazardous wastebject to subcti of ch. NR
atransfer facility for a period of 10 days or less. 662 shall provide a copy athe tracking document bearing all

- - . . requiredsignatures to the notifieto the:
(m) The addition of absorbent material to waste in a contalnerq g F10

(as defined in S\R 660.10 or the addition of waste to the absor ~ Office of Enforcement and Compliance Assurance
bentmaterial ina container provided that these actions occur at the Office of Compliance; Enforcement Planningeting and
time waste is first placed in theontainers; and sBIR 665.0017 DataDivision (2222A)

(2), 665.0171and665.0172are complied with. U.S. Environmental Protection Agency

. . 1200 Pennsylvaniavk., NW
(n) Universal waste handlers and universal waste transporters Washington, DC 20460

(asdefined in sNR 660.10Q handling any of the following wastes. . )

Thesehandlers are regulated under bR 673 when handling andto thecompetent authorities of all other concerned countries

any of the following universal wastes: within 3 working days of receipt of the shipment. The original of
1. Batteries as described i\ 673.02 the signed trackinglocument shall be maintained at the facility

. : . for at least 3 years.
2. Pesticides as described ilN& 673.03 (2) Before transferring ownership or operation ofaxility

3. Thermostats as described ilN& 673.04 during ts operating life, or of a disposal facility during the long—
4. Lamps as described inNdR 673.05 termcare period, the owner or operator shall notify the new owner

(4) EPA hazardous waste numbers F020, F021, FB@23, Or operator in writing of the requirements of this chapter and ch.
F026and FO27 may not beanaged at facilities regulated undefNR 670 (Also see sNR 670.072)

: : . Note: An ownets or operatds failureto notify the new owner or operator of the
this chapter unless any of the fO”OWIng apply' requirement®f this chapter in no way relieves the new owner or operator gfe¢hat

(a) The wastewater treatment sludge is generated in a surfagesobligation to comply with all applicable requirements.
impoundments part of the plarg'wastewater treatment system. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

(b) The waste !S stored in tanks or. contamer.s. NR 665.0013 General waste analysis. (1) (a) Before
(c) The waste is stored or treated in waste piles that meet fgywner or operator treats, stores or disposes ohamgrdous
requirementsf s.NR 664.0250 (3ps well asll other applicable \yastes, or nonhazardous wastes if applicable undeNR.

requirementf subchL. 665.0113(4), the owner or operator shall obtain a detaileemi
(d) The waste is burned in incinerators that are certified pwal and physical analysis of a representative sample of the wastes.
suant to the standards and proceduresitRs665.0352 At a minimum, the analysis shall contain all the information which

Published under s. 35.93, Stats. Updated on the first day of ~each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—-3151. RegisteMarch 2013 No. 687
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must be known to treat, storedisposeof the waste according to 3. The annual removal of residues which are not delisted
this chapter and ciNR 668 unders.NR 660.22or which exhibit a characteristic of hazardous

1. Chemical and physical samples shall be analyzed by-a lap@steand meet any of the following criteria:
ratory certified or registered under diR 149 except for field a. The residues do not meet applicable treatment standards of
analysedor pH, specific conductance and temperature. subch.D of ch. NR 668

(b) The analysis may include data developed undédR661 b. Where no treatment standards hbeen established, any
ands.NR 662.220and existing published or documented data oof the following applies:
thehazardous waste or on waste generated from similar processeg) The residues angrohibited from land disposal undeNR

Note: For example, the facility’ records of analyses performed on the wast§68,320r 42 USC 6924d).

beforeAugust 1, 2006, or studies conducted on hazardous waste generatpebfrom . L .
cessesimilar to that which generated the waste to be managed at the faudlity 2) The residues angrohibited from land disposal undemNR
beincluded in the data base required to comply with(@r The owner or operator 668.33

of an of-site facility may arrange for the generator of the hazardous waste to supply . . .
partof the informatiorrequired by par(a), except as otherwise specified ilNR (h) Forowners and operators seeklng an exemption to the air

668.07(2)and(3). If the generator does not supply the information, and the owner 8Missionstandards of subckiC according to sNR 665.1083
operatorchooses to accept a hazardwaste, the owner or operator is responsibleany of the following:
for obtaining the information required to comply with this section. 1. If direct measurement is used for the waste determination
_.(c) The analysis shall be repeated as necessary to ensureitabrocedures and schedules for wasenpling and analysis,
itis a(;cher\]te and upfttiﬁte]; ﬁt a minimum, the analysis shall bgndthe results ofhe analysis of test data to verify the exemption.
repeatedvhen any ot the fo oyvmg _O_CCWS' . 2. If knowledgeof the waste is used for the waste determina

1. The owner or operator is notifieak, has reason to believe, tion, any information prepared by the facility owner or operator
thatthe process or operation generating the hazardous wasteg®jy the generator of the hazardous waste, if the waste is received
non-hazardousiastes;f applicable, under NR 665.013 (4)  from off-site, that is used as the basis for knowledge of the waste.

haschanged. - _ _ _ (3) Foroff-site facilities, the waste analysis plan required in
2. For of-site facilities, the results of the inspection requiredyp. (2) shall also specify the procedures which will be used to
in par (d) indicate that the hazardous waste received at the faCI|iI|t§épeCt and, if necessamnalyze each movement of hazardous
doesnot match the waste designated on the accompanying mastereceived at the facilityo ensure that it matches the identity
festor shipping paper of the waste designated on the accompanying manifest or ship
(d) The owner opperator of an éfsite facility shall inspect ping paper At a minimum, the plan shalescribe all of the fel
and, if necessary analyze each hazardous waste movemelawing:
receivedatthe facility to determine whether it matches the iden (a) The procedures which will be used to determine the identity
tity of the waste specified on the accompanying manifest or shif each movement of waste managed at the facility
ping paper (b) The sampling method which will be used to obtain a repre
(2) Theowner or operator shall develop and follow a writtegentativesample of the waste to be identified, if tHentification
wasteanalysis plan which describes the procedures which thgthodincludes sampling.

owneror operator will carry outo comply with sub(l1). The (c) The procedures that the owrmroperator of an bfsite
owneror operator shall keep this plan at the facilit a mink |andfill receiving containerized hazardous waste will use to-deter
mum, the plan shall specify all of the following: minewhether a hazardous waste generator or treater has added a

(a) The parameters for which each hazardous waste, or n@edegradablesorbent to the waste in the container
hazardousvaste if applicable under SR 665.013 (4), will be History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06;correction in
analyzedand the rationale for the selection of these parametéfs(c) 1. made under s13.92 (4) (b) 7. Stats.,Register March 2013 No. 687
(i.e., how analysis for these parameters will providdiceht ]
informationon the wasts' properties to comply with sufl)). NR 665.0014 Security. (1) The owner or operator shall

(b) The test methods which will be used to test for these pardffi ventthe unknowing entpand minimize the possibility for the
eters. unauthorizecentry of persons or livestock onto the active portion

of the facility, unless all of the following conditions are met:

(c) The sampling method which will be used to obtain a repre Phvsical contact witthe waste. structur ; ioment
sentativesample of the waste to be analyzedrefresentative . (@) Physical contac € waste, Slructures or equipme
with the active portion of the facility will not injure unknowing or

samplemay be obtained using any of the following: ! . A -
unauthorizecersons or livestock whiahay enter the active por
1. One of the sampling methods described iNNR.661  jon of a faci?iiy y po

AppendixI. ) . (b) Disturbance of the waste equipment, by the unknowing
2-. An equivalent sampling method. or unauthorized entry gfersons or livestock onto the activepor
Note: See sSNR 660.21for related discussion. tion of a facility, will not cause a violation of the requirements of

(d) The frequency with which the initial analysis of the wastgis chapter

will be reviewed or repeated to ensure that the analysis is accura i
andup to date. t&) Unlessexempt under sulgl) (a)and(b), a facility shall

) . haveany of the following:
(e) For of-site facilities, the waste analyses that hazardous (a) A 24-hour surveillance systefa.g., television monitoring

wastegenerators have agreed to supply _ or surveillance by guards or facility personnel) which continu
(f) Where applicablehe methods that will be used to meet theusly monitors and controls entry onto the active portion of the

additionalwaste analysis requirements f&gpecific waste man facility.

agementmethods specified in s$\R 665.0200 665.0225 (b) All of the following:

?35606255§§(5635 (%?(%356?88%2?1}12285 8;’ 75665.0402665.1034 1. An artificial or natural barrier (e.g., a fence in goegair
' : v o . or a fence combined with a d)if which completely surrounds the
(9) For surface impoundments exempted from land d'SPO%ﬁtiveportion of the facility

restrictionsunder s_NR. 668.04 (1)the procedures armthedule 2. A means to control entrgt all times, through the gates

for all of the foIIovylng. . otherentrances to the active portion of the facility (e.g., an attend
1. The sampling of impoundment contents. ant, television monitors, locked entrance or controlled roadway
2. The analysis of test data. accesgo the facility).
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Note: The requirements of this subsectiare satisfied if the facility or plant thatthis program includes all the elements described iddlcet
within which the active portion is located itself has a surveillance system, or a barj P
anda means to control entrwhich complies with the requirements of.faj or (b). fient required under sul4) (c).
(3) Unlessexempt under sulfl) (a)and(b), a sign with the
legend,“Danger—Unauthorized Personnel Keep Out,” shall
postedat each entrance to the active portion of a fac#ithdat

(b) This program shall be directed by a person traind@in

b%rdouaNaste management procedures, and shall include instruc
tion which teaches facility personnel hazardous wesieage
other locations, in sdicient numbersto be seen from any MeNtprocedures (including contingency plan implementation)
approachto this active portion. The legend shall be written "r]elevantto thg posmons in Wr,"?h they are employed. )
Englishand in any other language predominant in the smea  (€) Ata minimum, the training program shall be designed to
roundingthe facility andshall be legible from a distance of at leasgnsurethat facility personnel are able tespond déctively to
25 feet. Existing signs with a legend other than “Danger—bUnagmergencie®y familiarizing them with emegency procedures,
thorized Personnel Keep Out’ may be used if the legend on tREY€rgencyequipment and emgency systems, including, where
signindicates that only authorizeeérsonnel are allowed to enteraPplicable all of the following:
the active portion, and that entry onto the active portion can be 1. Procedures for using, inspecting, repairing and replacing
dangerous. facility emegency and monitoring equipment.

Note: See sNR 665.017(2)for discussion of securityequirements at disposal 2. Key parameters for automatic waste feed ctitsystems.

facilities during the long—term care period. c L |
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. ommunications or alarm systems.
Response to fires or explosions.

NR 665.0015 General inspection requirements. Response to groundwater contamination incidents.
(1) Theowner or operator shall inspect the facility foalfunc 6. Shutdown of operations.
tionsand deterioration, operator errors alisthages whichmay () Facility personnel shall successfully complete the- pro
be causing, or may lead to, release of hazardous waste constitugpienrequired in sub(1) within 6 months after Augudt, 2006 or
to the environment or a threat to human health. The owpeer 6 months after the date of the&imployment or assignment to a
atorshall conduct these inspectiasften enough to identify preb facility, or to a new position aa facility, whichever is later
lemsin time to correct them before they harm human health or thep|oyeeshired after August 1, 200y not work in unsuper
environment. vised positions until they have completéiue training require
(2) (&) The owner or operator shall develop and follow & writnentsof sub.(1).

tenschedule for inspecting all monitoring equipment, safety and (3) Facility personnel shall take partam annual review of the
emegency equipment, security devices and operating and strifgitial training required in sutfl).

tural equipment (such as dikes and sump pumpspteanpor- (4) The owner or operator shall maintain all of the following
tantto preventing, detecting or responding to environmental ¢\ iments and records at the facility:

humanhealth hazards. . . (a) The job title for each position at the facility related to-haz
ty (b) The owner or operator shall keep this schedtithe facl  5rgouswaste management, and the name of the employee filling

' eachjob.

(c) The schedule shall identify thgpes of problems (e.g., mal by A written jobdescription for each position listed under. par
functionsor deterioration) which are to be looked for durihg  (a) This description may be consistémits degree of specificity
inspection(e.g., inoperative sump pump, leaking fitting, erodingyith descriptions for other similar positions in the saompany
dike, etc.). location or bagaining unit, but shall include the requissteill,

(d) The frequency of inspectionay vary for the items on the educationor other qualifications, and duties of facility personnel
scheduleHowever the frequency should Esed on the rate of assignedo each position.
deterioration of thequipment and the probability of an environ () A written description of the type aramount of both

mentalor human health incident if the deterioration, ma}”U”CtiOmtroductoryand continuing training that will be given to each per
or anyoperator error goes undetected between inspections. Arégffilling a position listed under pa@).

subjectto spills, such as loading and unloading areas, shall be(d) Records that document that the training orgaperience

inspecteddaily when in use. At a minimum, the inspection st—:hegie / ;
. . . quiredunder subg1), (2) and(3) has been given to, amdm
ule shall include the items and frequencies calledrfass.NR pletedby, facility personnel.

665.0174 665.0193 665.0195 665.0226 665.0260 665.0304 .
665.0347 665.0377 665.0403 665.1033 665.1052 665.1053 . (°) Training records on current personnel shall be ke
665.1058and665.1084to0 665.1090 where applicable. closureof the facility Training records on former employees shall

... bekept for at least 3 years from ttiate the employee last worked
(3) The owner or operator shall remedy any deterioration ¢ y ploy "

; b . . ! Yt the facility Personnel training records may accompany person
malfunction of equipment or structures which the inspectiofg transferred within the same company

revealson a schedule which ensures that the problem does not leagk;qry. cr 05-032cr. Register July 2006 No. 60&f. 8-1-06.
to an environmental or human health hazafdhere a hazard is
imminentor has already occurred, remedial action shall be takenNR 665.0017 General requirements for ignitable,
immediately. reactive or incompatible wastes. (1) The owner or operator
(4) The owner or operator shall record inspections in aghalltake precautions to prevent accidental ignitoneaction of
inspectionlog or summary and shall keep these records feaat ignitableor reactive waste. This waste shall be separated and pro
3 years from the date afspection. At a minimum, these recordgectedfrom sources of ignition or reaction including, but not-lim
shallinclude the date and time of the inspection, the name of tked to, open flames, smoking, cutting and welding, hot surfaces,
inspector,a notation of the observations made and the date drigtional heat, sparks (static, electrical or mechanicgpnta
natureof any repairs or other remedial actions. neousignition (e.g., from heat—producing chemical reactions) and
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. radiantheat. While ignitable or reactive waste is being handled,
the owner or operator shall confine smoking and open fleome
NR 665.0016 Personnel training. (1) (a) Facility per ~ speciallydesignated locations. “No Smoking” signs shall be con
sonnel shall successfully complete a program aéssroom spicuouslyplaced wherever there is a hazard from ignitable or
instructionor on—the—job training that teaches them to perforfigactivewaste.
their duties in a way that ensures the factitpompliance with the  (2) Wherespecificallyrequired by other sections of this chap
requirement®f this chapter The owner or operator shall ensuréer, the treatment, storage or disposal of ignitable or reactive

arw
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waste,and the mixturer commingling of incompatible wastes,goodengineering practices, and proper installation of all cempo
or incompatible wastes and materials, shall be conducted so thets(e.g., pipes) according to design specifications.

it does not do any of the following: 3. Conformity of all materials used with design and other
(a) Generatextreme heat or pressure, fire or explosion or vianaterial specifications under sfiR 664.0221 664.0251and
lent reaction. 664.0301
(b) Produce uncontrolled toxic mists, fumes, dusts or gases in(b) The CQA program shall include ted#ls for compacted
sufficientquantities to threaten human health. soil liners, using theame compaction methods as in the full-scale
(c) Produce uncontrolled flammable fumes or gases fit sufunit, to e_n_sure that the liners are constructetiéet the hydraulic
cientquantities to pose a risk of fire or explosions. conductivity requirements of sé\R 664.0221 (3) (a664.0251

) (@) and664.0301 (3) (a)n the field. Compliance with the
ydraulicconductivity requirements shalé verified by using in—
situ testing on the constructeest fill. The test fill requirement
is waived where data are finfent to show that a constructed soil
liner meets the hydraulic conductivity requiremeanfsss.NR
664.0221(3) (a) 664.0251 (3) (agnd664.0301 (3) (ain the field.

NR 665.0018 Location standards.  The placemenof (4) CERTIFICATION. The owner or operator ofits subject to
any hazardous waste i salt dome, salt bed formation, underS: NR 665.Q01$hall submit to the.departme.lny certified mail B
groundmine or cave, wetland, or critical habitat is prohibited. or hand deliveryat least 30 days prior to receiving waste, a certifi

(d) Damage the structural integrity of the device or facilit
containingthe waste.

(e) Through other like mearthreaten human health or the
environment.

History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. cationsigned by the CQA 6ter that the CQA plan has been suc
cessfullycarried out and that thanit meets the requirements of
NR 665.0019 Construction quality assurance pro - S-NR 665.0221 (1)665.02540r 665.0301 (1) The owner or

gram. (1) CQAPROGRAM. (a) A construction quality assurancedPeratormay receive waste in the unit after 30 days from the
(CQA) programis required for all surface impoundment, wastéepartment'seceipt of the CQA certification unless thepart
pile and landfill units that are required to comply with N& mentdetermines in writing that the construction is not acceptable,
665.0221(1), 665.0254and665.0301 (1) The program shall €xtendsthe review period for a maximum of 30 more daysemks
ensurethat the constructed unit meets or exceeds all desiign ~ 2dditionalinformation from the owner or operator during this
ria and specifications in the interim license. The program bhall Period. Documentation supporting the CQAfiogr’s certifica
developecand implemented under the direction of a CQfcef tion shall be furnished to the department upon request.
who is a registered professional engineer History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

(b) The CQA program shall address all of the following physi
cal components, where applicable:

1. Foundations.

Subchapter C — Preparedness and Pevention

NR 665.0030 Applicability.  This subchapter applies to

2. Dikes. - . ownersand operators of all hazardous waste facilities, except as
3. Low-permeability soil liners. s.NR 665.000Iprovides otherwise.
4. Geomembranes (flexible membrane liners). History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
5. Leachate collectioandremoval systems and leak detec ) ) B
tion systems. NR 665.0031 Maintenance and operation of facility

Facilitiesshall be maintained and operated to minimize the possi
bility of a fire,explosion or any unplanned sudden or non—-sudden

¢ releasenf hazardous waste or hazardous waste constituesits to
subjectto the CQA program under suf), the owner or operator | or syrface water which coultireaten human health or the
shall develop a written CQA plan. The plahall identify steps anvironment.

thatwill be used to monitor and document the quality of materialS,isiory: cr 05-032cr. Register July 2006 No. 60@f. 8-1-06.
andthe condition andnanner of their installation. The CQA plan

shallinclude all of the following: o NR 665.0032 Required equipment. Al facilities shall
(a) Identification of applicable units, and a description of howe equipped with all of the followingjnless none of the hazards
theywill be constructed. posedby waste handled at the facility could require any of the fol
~ (b) Identification of keypersonnel in the development andowing particular kinds of equipment:
implementatiorof the CQA plan, and CQAfi¢er qualifications. (1) An internal communications or alarm system capable
(c) A description of inspection and sampling activities for afproviding immediate emgency instruction (voice or signal) to
unit components identified in sufl.) (b), including observations facility personnel.
and tests that will be used before, during and after construction tq2) A device, such as a telephone (immediately availatteat
ensurethat the construction materials and ihtalled unit com  sceneof operations) or a hand-h&léway radio, capable of sum
ponentsmeet the design specifications. The descriptball moningemegency assistance from logadlice departments, fire
coversampling size and locatiorfsequency of testing, data eval departmentsr state or local emgency response teams.
uationprocedures, acceptance and rejectidteria for construc (3) Portablefire extinguishers, fire control equipmeittclud
tion materials, plans for implementing corrective measures amé special extinguishing equipment, such as that using foam,

dataor other information to be recorded and retained in the eper: ; ; ;
ing record under S\R 665.0073 ma{itogr?:qoljiSgecnht‘.smlcaIS)’ spill control equipment and decentam

(3) CONTENTS OF PROGRAM. (@) The CQA program shall 4y \yaterat adequate volume and pressure to supply water

include observations, inspections, tests and measuremefits Syfosesireams, foam producing equipment, automatic sprinklers or
cientto ensure all of the following: waterspray systems.

1. Structural stability and integrity of all componentdfe  History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
unit identified in sub(1) (b).

2. Proper construction of all components of the liners, leach NR 665.0033 Testing and maintenance of equip -
atecollection and removal system, leak detection system and finaént. All facility communications or alarm systems, fjmtec
cover system, accordingo interim license specifications andtion equipment, spill control equipment and decontamination

6. Final cover systems.
(2) WRITTEN CQA PLAN. Beforeconstruction begins on a unit
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equipmentwhere required, shall hested and maintained as hec  (2) Theprovisions of the plan shall be carried out immediately

essarnyto assure its proper operation in time of egeecy. whenevetthere is a fire, explosion or releasfehazardous waste
History: CR 05-032cr. Register July 2006 No. 60¢&ff. 8-1-06. or hazardous waste constituents which could threaten human
healthor the environment.
NR 665.0034 Access to communications or alarm History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06.

system. (1) Whenever hazardous wasie being poured, )

mixed, spread obtherwise handled, all personnel involved in the NR 665.0052 Content of contingency plan. (1) The
operationshall have immediate access to an internal alarm e®ntingencyplan shall describe the actions facilpyersonnel
emergencycommunication device, either directly or throughnust take to comply with s§dR 665.0051and 665.0056in

visual or voice contact with another employee, unless such rgsponseo fires, explosions or any unplanned sudden or non-
deviceis not required under BIR 665.0032 sudderrelease of hazardous waste or hazardous waste censtitu

(2) If there is ever just one employee onpihemises while the €NtStO air soil or surface water at the facility _
facility is operating, that employee shall have immediate access(2) If the owner or operator has already prepared a spill pre
to a device, such as a telephone (immediately available at ¥ggtion, control and countermeasures (SPCC) plan according to
sceneof operation) or a hand-held 2-way radio, capabkuof 40 CFR part 120r300, or some other emgency or contingency
moningexternal emeyency assistance, unless such a device is id@n, the owner or operator need only amend that plan to ircorpo
requiredunder sNR 665.0032 ratehazardous waste management provisions that digesifto

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. comply with the requirements of this chapter
(3) The planshall describe arrangements agreed to by local

NR 665.0035 Required aisle space. The owner or oper police departments, fire departments, hospitals, contractors and
ator shall maintainaisle space to allow the unobstructed movestateand local emegency response teams to coordinate emer
mentof personnel, fire protection equipment, spill control equigyencyservices, pursuant toSR 665.0037
ment and decontamination equipment to any area of facility (4) The plan shall list names, addressesl phone numbers
operationin an emegency unless aisle space is not needed for agtfice and home) of all persons qualified 4ot as emeency
of these purposes. ) coordinator(see sNR 665.005%, and this list shall be kept up to

History: CR 05-032cr. Register July 2606 No. 602f. 8-1-06. date.Where more than one person is listed, one shall be named as
primary emegency coordinator and others shalllis¢ed in the
orderin which they will assume responsibility as alternates.

a@ Theplan shall include a list of all engemncy equipment at
e facility (such as fire extinguishing systems, spill control

NR 665.0037 Arrangements with local authorities.
(1) Theowner or operator shall attempt to makeoathe follow
ing arrangements, as appropriate for the type of waste handleﬂ1

thefacility and the potential need for the services of tloazani- equipment, communications and alarm systems (internal and

zations: S . h ;
I . ) external)and decontamination equipment), where this equipment
(a) Arrangements téamiliarize police, fire departments andig required. This lisshall be kept up to date. In addition, the plan
emergencyesponse teams with thegyout of the facility proper - shajjincludethe location and a physical description of each item
tiesof hazardous waste handled at the facility and associated Wa¢ine list. and a brief outline of its capabilities.

ards,places where facility personnel would normally be working, (6) Theplan shall include an evacuation plan for facility-per

(raglﬁ;zgcesto roads inside the facility and possit#eacuation sonnelwherethere is a possibility that evacuation could be neces
' . ) . sary. Thisplan shall describe the signal or signals to be used to

(b) Where more than one police and fire departnmeight  pegin evacuation, evacuation routes and alternate evacuation
respondo an emegency agreements designating primary emefygtes (in cases where the primary routes could be blocked by
gencyauthority to a specific police and a specific fire department|easeof hazardous waste or fires).
andagreements with any others to provide support to the primaryistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
emergencyauthority

(c) Agreements with state engencyresponse teams, emer  NR 665.0053 Copies of contingency plan. A copyof
gencyresponse contractors and equipment suppliers. the contingency plan and all revisions to the plan shall be:

(d) Arrangements to familiarize local hospitals with the prop (1) Maintained at the facility
ertiesof hazardous waste handled at the facility and the types of(2) Submittedto all local police departments, fire depart
injuries or illnesses which could result from fires, explosions anents,hospitals and state and local egercy response teams
releasest the facility thatmay be called upon to provide emency services.

(2) Wherestate or local authorities decline to enter into theseHistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
arrangementghe owner or operator shall document the refusal in

the operating record.
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

NR 665.0054 Amendment of contingency plan.  The

contingencyplan shallbe reviewed, and immediately amended,

if necessarywhenever any of the following occurs:

SubchapterD — Contingency Plan and Emergency (1) Applicablerulesor the facility interim license are revised.
Procedures (2) Theplan fails in an emgency.

(3) Thefacility changes—in its design, construction, opera

NR 665.0050 Applicability.  This subchapter applies totion,.maintenance or oth.er circpmstances.—may that materi
ownersand operators of all hazardous waste facilities, exceptally increases the potential for fires, explosions or releases-of haz

s.NR 665.0001provides otherwise. ardouswaste or hazardous waste constituents, or chaifges
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. responsaiecessary In an engancy.
) ] (4) The list of emegency coordinators changes.
- NR 665.0051 Purpose and implementation of con - (5) The list of emegency equipment changes.
tingency plan. (1) The owner or operator shall haveantin History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

gencyplan for the facility The contingency plan shall be designed

to minimize hazards to human health or the environment from NR 665.0055 Emergency coordinator . At all times,
fires, explosions or any unplanned sudden or non-sudden relesreshall be at least one employee either on the facility premises
of hazardous waste or hazardous waste constitueaits $oil or  or on call (i.e., available to respond to an egeecy by reaching
surfacewater the facility within a short period of time) with the responsibility
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NR 665.0055 WISCONSINADMINISTRATIVE CODE 248

for coordinating all emegency response measures. Tdmiser pressurebuildup, gas generation or ruptures in valves, pipes or
gencycoordinator shall be thoroughly familiar widifi aspects of otherequipment, wherever this is appropriate.
thefacility’s contingency plan, all operations and activities at the (7) Immediatelyafter an emeency the emegency coordina
facility, the location and characteristics of waste handled, the loggr shall provide for treating, storing or disposingre€overed
tion of all records within the facility anthe facility layout. In  waste,contaminated soil or surface water or any other material
addition, this personshall have the authority to commit thethatresults from a release, fire or explosion at the facility
resourcesieeded to carry out the contingency plan. Note: Unless the owner or operator can demonstrate, accorditigRo661.03(3)

Note: Theemegency coordinatds responsibilities are more fully spelled out inor (4), that the recovered material is not a hazardous waste, the owner or operator

s. NR 665.0056 Applicable responsibilities for the engency coordinatowary, ~ becomesa generator of hazardous waste and shall manage it according to allapplica
dependingon factors such as type and variety of wastes handled by the facitity ble requirements of ch&lR 662and663and this chapter

typeand complexity of the facility 8) Theemegencycoordinator shall ensure all of the follow
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. ing( i?‘l the afectgd ar)éas of the facility:

~ (a) No waste that may be incompatible with the released mate
thereis an imminent or actual engemcy situation. the engency rial is treated, stored or disposed of until cleanup procedures are

coordinator(or a designee when the egencycoordinator is on completed. i ) i ) .
call) shall immediately do all of the following: | (b) /.ﬂ %rffl_e?er!cy_eqwgn:jent Ilsge:j in the contingency pﬁln
(a) Activate internal facility alarms or communication sysC eanecand fit for its intended use before operationseseimed.

tems,where applicable, to notify all facility personnel. (9) The owner or operator shall notifthe department, and
ﬁproprlatetate and local authorities, that the facility is in eom

) . ; . . a
(b) Notify appropriate state or local agencies with deS|gnatf) ancewith sub.(8) before operations are resumed in tliecéd
responseoles if their help is needed. areasof the facility

(2) Wheneverthere is a release, fire or explosion, the emer (10) Theowner or o ; ;
. ; - : . perator shall note in the operating record
gencycoordinator shall immediately identify the charactemct _I_IHetime, date and details of any incident that requires implement
i

source,amount and areal extent of any released materials. THE the contingency plan. Min 15 days after the incident, the
emergencycoordinator may do thisy observation or review of o yneror operatoshall submit a written report on the incident to

];‘"’i‘g"'ty records or manifests and, if necessayychemicabinaly e gepartment. The report shall include all of the following:

(3) Concurrentlytheemegency coordinator shall assess-pos?to(ra ) Name address and telephone number of the owner of oper
sible hazards to humamealth or the environment that may result .
from the release, fire or explosion. This assessment shall considef?®) Name, address and telephone number of the facility
both direct and indirect écts of the release, fire or explosion (C) Date, time and type of incident (e.g., fire, explosion).
(e.g.,the efects of any toxic, irritating or asphyxiating gases that (d) Name and quantity of materials involved.
aregenerated, or thefetts of any hazardous surface water run— (e) The extent of injuries, if any

off from water or chemical agents used to control fire and heat-in (f) An assessment of actual or potential hazards to human
ducedexplosions). healthor the environment, where this is applicable.

(4) If the emegencycoordinator determines that the facility 4y Estimated quantity and disposition of recovered material
hashad a release, fire or explosion which could threaten humgiiresulted from the incident.

health, or the environment, outside the facilibat person shall "~ pigiory: cr 05-032cr. Register July 2006 No. 60&f. 8-1-06.
reportthe findings according to all of the following:

(a) If the emegency coordinatos assessment indicatt®t  Subchapter E — Manifest System, Recordkeeping and
evacuatiorof local areas may be advisable, the gecy coordi Reporting
natorshallimmediately notify appropriate local authorities. The
emergencycoordinator shall bavailable to help appropriatefief NR 665.0070 Applicability. This subchapter applies to

cials decide whether local areas should be evacuated. ownersand operators of botin—site and dfsite facilities, except

(b) The emegency coordinator shall immediately notify eithefass. NR 665.0001provides otherwise Sections\NR 665.0071
the government dicial designated as the on—scene coordinat@s5.0072and665.0076do not apply to owners and operators of
for that geographical area (in the applicable regional contingensiy-sitefacilities that do not receive any hazardous waste from
plan under40 CFRpart 300, or the national response centebff-site sources, and to owners and operatorsfekieé facilities
(usingits 24-hour toll free number 800/424-8802) and the- divivith respect to wasteilitary munitions exempted from manifest
sionof emegency government (using its 24—hour toll free numbegquirementsinder sNR 666.203 (1)
800/943-0003)The report shall include all of the following: History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

1. Name and telephone number of reporter

NR 665.0056 Emergency procedures. (1) Whenever

2. Name and address of facility NR 665.0071 Use of manifest system. (1) (a) Ifa
' . i facility receives hazardous waste accompanied imanifest, the
3. Time and type of incident (e.g., release, fire). owneror operataror anagent, shall sign and date each copy of the
4. Name and quantity of materials involved, to the extemtanifestas indicated in pafb) to certify that the hazardous waste
known. coveredby the manifest was received, that the hazaremaste
5. The extent of injuries, if any wasreceived except as noted in the discrepancy space of the mani
6. The possible hazards to human health or the environm%ﬁﬁt*o_r that the hazardous waste was rejected as noted in the mani
outsidethe facility. estdlscrepancy space.

(5) During an emegency the emegency coordinatoshall (b) If a facility receives a hazardous waste shipment accompa
takeall reasonable measures necessary to ensure that fires, eXRfibY @ .ma.nlfest, the owneperator or an agent shall do all of
sionsand releases do not occtecur or spread to other hazardoud € following: _
wasteat the facility These measures shall include, where applica 1. Sign and date, by hand, each copy of the manifest.
ble, stopping processes and operations, collectingcanthining 2. Note any discrepancies, as defined iINR.665.0072 (1)
releasedvaste and removing or isolating containers. on each copy of the manifest.

(6) If the facility stops operations in response to a fire, explo 3. Immediatelygive the transporter at least one copy of the
sionor release, the engemcy coordinator shall monitor for leaks,manifest.
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249 DEPARTMENT OF NATURAL RESOURCES NR 665.0072

4. Within 30 days of deliverysend a copy of the manifestto (5) The owner ooperator of a facility shall determine whether
the generator and, within 45 days, send one agifijie manifest the consignment state for a shipment regulates any additional
to the department in an electronic format specifigdhe depafst wastes(beyond those regulated federally) as hazardeastes

ment. underits state hazardous waste prograhine owner or operator
5. Retain at the facility a copy of each manifestdbleast 3 0f a facility shallalso determine whether the consignment state or
yearsfrom the date of delivery generatorstate requires the facility tsubmit any copies of the

6. Pay a manifest fee for each manifest submitted as-deé@nifesno these states.
Y istory: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06;CR 06-102

nat,e,din ch.NR 670 Appendix Il The erartmgnt will bill each am.Register March 2007 No. 61&f. 4-1-07;corrections in (1) (b) 6., (2) (f) made
facility annually for accumulated manifest review fees. under s.13.92 (4) (b) 7, Stats.,Register March 2013 No. 687

(c) If a facility receives hazardowugaste imported from a for
eign source, the owner or operator of the receiving facility shall NR 665.0072 Manifest discrepancies. (1) Manifest
mail a copy of the manifest to the following address within 30 dagéscrepanciesare:

of delivery:International Compliance Assurance DivisionDF  (a) Significant diferences, as defindsy sub(2), between the
OECA (2254A), U.S. Environmental Protection Agengyiel  quantity or type of hazardous waste designatettie manifest or
Rios Building, 1200 Pennsylvaniavénue, N.W Washington, shippingpaperand the quantity or typef hazardous waste a facil
DC 20460. ity actually receives.

(2) If afacility receivesfrom a rail or water (bulk shipment) () Rejected wastes, which may be a full or partial shipment

transporterhazardous waste which is accompanied by a shippigghazardous waste that the treatment, storage or disposal facility
paper containing all theinformation required on the manifestcannotaccept.

(excludingthe ER identification numbers, generatsrcertifica

tion and signatures), the owner or operagoran agent, shall do quantitylimits for empty containers set foriths.NR 661.07 (2)

all of the following: anifi : S . f K
(a) Sign and date each copy of the manifest or shipping pa%%r(z) Significantdiscrepancies in quantity are, for bulk waste,

(if the manifest has not been received) to certify that the hazard ré'ations greater than 10% weight, and for batch waste, any

wastecovered by the manifest or shipping paper was receive%ﬁﬁﬁﬂ)o;(;_ngiigeﬁﬁié:;#tné’isscurggsr?c%g I|Sr(|: rt%gngryeo;;\l?me_dﬂ:_m ne
(b) Note any significant discrepancies (as defined NR.

. ¢ P X . enceswhich can be discovered by inspectmnwaste analysis,
665.0072(1)) in the manifest or shipping papi the manifest g,chas waste solvent substituted for waste acid or toxic constitu

hasnot been received) on each copy of tienifest or shipping antsnot reported on the manifest or shipping paper
paper. . ) . .

Note: The department does not intend that the owner or operatofaoflity (3) Upondiscovering a Slgm,flcam d[screpamdye owner or
whoseprocedures under BR 665.0013(3Jnclude waste analysis shall perform thatoperatorshall attempt to reCOH.C“e the discrepancy Wltl']WhSte
analysisbefore signing the shipping paper and givirig the transporteBectiorNR  generatoror transporter (e.gwith telephone conversations). If
665.0072(2) however requires reporting annreconciled discrepancy discoveredthediscrepancy is not resolved withis days after receiving the
during lat lysis. X . .

uring iter anaysis waste, the owner or operator shall immediately submithe

(c) Immediately givethe rail or water (bulk shipment) rans o nartmena letter describing the discrepancy and attempessto
porter at least one copy of theanifestor shipping paper (if the ongileit, and a copy of the %anifest or[')s,hipging paper gt‘eig':s{sue.

mal’;fe\f\;hﬁs ggt;een rf?cel;]/e?j). i d f the sianed (4) (a) Upon rejecting waste or identifying a container residue
((13 (tj in . ays after the de |v%rg§n glcopy Oft ﬁSlghr}e thatexceeds the quantity limits for empty containers set forth in
and dated manifest or a signed and dated copy of the Shippllgir 661,07 (2)the facility owner or operator shall consult with

galper(ﬁ t?et[]nanlfest hflaot t:jeen.tﬁcel'l\éeg within 33 days a?e'ihe generatoprior to forwarding the waste to another facility that
elivery) to the generator and, within ays, Sene copy ol ca3manage the waste. If it is impossible to locate an alternative
the manifest to the department in an electronic format specified ility that can receivéhe waste, the facility owner or operator

the department. . : T
Note: SectionNR 662.023 (3)equires the generator to send 3 copies of themanllma.)ll.{etum the reJeCte(tj Waﬁte” or rzstlﬁue tgg:g,'e geltner ti
festto the facility when hazardous waste is sent by rail or water (bulk shipment)l@Cllity OWner or operator snall send the w. € alternative

; o ; .~ facility or to the generator within 60 days of the rejection or the
(e) Retain at the facility copy of the manifest and shipping ontaneresidue identification.

paper(if signed in lieu of the manifest at the time of delivery) fof - o ) )
atleast 3 years from the date of delivery (b) While the facility owner or operator is making arrange

(f) Pay a manifest fee for each manifest submitted as_deg@entsfor forwarding rejected wastes or residues to andéudr
nated in chNR 670 Appendix Il The department will bifl each 'Y under this section, it shall ensure that either the delivering
facility annually for accumulatéd manifest review fees. transporterretains custody of the waste, or the facility owner or

(3) Whenever shipment of hazardous waisténitiated from operatorshall provide for securégemporary custody of the waste,

afacility, the owner or operator of that facility shall comply Witffheenglgg#:g;%gggg \(Jvr? jger t;)lqgeo?r(set)transporter designaed
the requirements of ciNR 662 '

Note: The provisions of SNR 662.034or 662.192are applicable to the on-site . (9) EXceptas provided in pafg), for full or partial loadejec
accumulatiorof hazardous wastes by generators. Therefore, the provisiodRf s. tionsand residues that are to be sefitgife to an alternate facility
662.0340r 662.1920nly apply to owners or operators who are shipping hazardote facility owner or operator shafirepare a new manifest in
wastewhich they generated at that faclity _ _ ~accordancsvith s.NR 662.020 (Landthe following instructions:

(4) Within 3 working days of the receipt afshipment subject (a) Write the generatés ERA 1D number in Item 1 of the new

to subchH of ch.NR 662 the owner or operator of facility shall / h o .
. . : . " manifest. Write the generatés name and mailing address in ltem
providea copy of the trackindocument bearing all required sig 5 of thenew manifegt. If the mailing address is?ei‘ént from the

naturesto the notifier to the Ofice of Enforcement and Com i : ; :
: 4 : . generator'ssite address, then write the generatsite address in
plianceAssurance, Gite of Compliance, Enforcement Planmng,[he designated space for Item 5.

Targeting and Data Division(2222A), U.S. Environmental ] . N
ProtectionAgency 1200 Pennsylvaniavk., N.W, Washington, (b) Write the name of the alternate designated facility and the
DC 20460, and to competent authoritiesatifother concerned facility'’s EFA ID number in the designated facility block (Item 8)
countries. The original copy of the tracking document shall bef the new manifest.

maintainedat the facility for at least 3 years from thete of signa (c) Copy the manifest tracking number found in Item thef
ture. old manifest to the special handling and additional information

(c) Container residues, which are residues that exceed the
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block of the new manifest, aniddicate that the shipment is a resiamendednanifest, and shate—sign and date the manifest to-cer
dueor rejected waste from the previous shipment. tify to the information as amended. The facility owner or operator

(d) Copy the manifest tracking number found in Item 4 of thghallretain the amendedanifest for at least 3 years from the date
newmanifest to the manifest reference number line in the discr@d amendment and shall, with0 days, send a copy of the
ancyblock of the old manifest (Item 18a). amendednanifest to the transporter and generator that received

(e) White the DOT description for the rejected lazdhe resi copiesprior to their being amended. ithin 45days, the facility
duein Item 9 (U.S. DOT description) of the new manifesti OWneror operator shall also send one copy of the amended mani

write the container types, quantity and volume of waste. festto the department in an electronic format specified by the

i A . department.

(f) Sign the generatt orofferor’s certification to certifyas - i : ] i
. History: CR 05-032cr. R ly 2006 No. 60@f. 8-1-06;CR 06-1

the offeror of the shipment, that the waste has been properly pag,lﬁ_gggéterc,\mgih%%zo?,\‘; e Ay 2oy ® No- 60l 8-1-06:,CR 06-102

aged,marked and labeled and is in proper condition for trans

portation. o _ NR 665.0073 Operating record. (1) The owner ooper
(9) For full load rejections that are made while the transportgfor shall keep a written operating record at the facility
remainspresentt the facility the facility owner or operator may (2) All of the following informatiorshall be recorded, as it

forward the rejected shipment to the alternate facility by complege o mevailable, and maintained in the operating record until
ing Iltem 18b of the original manifest and supplying the 'nferm%losureof the facili'ty:

tion on the next destination facility in the alternate facility space. o .
The facility owner or operator shall retain a copy of this manifest (&) A description and the quantity of each hazardeaste
for its records, and then give the remaining copies of the manifédgeived.and the methods and dates of its treatment, storage or
to the transporter to accompany the shipment.  If the original mahsposalat the facility as required by cNR 665Appendix |
ifest is not used, then the facility owner or operator shall use a new(b) The location of each hazardous wastthin the facility
manifestand comply with parga) to (f). andthe quantity at each location. For disposal facilities|dba

(6) Exceptas provided in pafg), for rejected wastes and resi tion and quantity of each hazardous waste shaleberded on a
duesthat must be sent back to the generaler facility owner or mapor diagram of each cell or disposal area. For all facilitis,

operatorshall prepare a new manifest in accordance wiliRs. information shall include cross-referencts specific manifest
662.020(1) and the following instructions: documentnhumbers, ithe waste was accompanied by a manifest.

(a) Write the facilitys ERA ID number in Item 1 of the new Note: See ssSNR 665.019 and665.030%or related requirements.
manifest. Write the generatés name and mailing address in Item, (C) Recordsand results of waste analysis, waste determina
5 of thenew manifest. If the mailing address idefiént from the tions and trial tests performed as specified inN8. 665.0013
generator’site address, then write the generatsite address in 665.0200 665.0225 665.0252 665.0314 665.034] 665.0375

(b) Write the name of the initial generator and the genegator (d) Summary reports and details of all incidents that require
EPAID number in the designated facility block (Item 8) of the ne#nplementing the contingency plan as specified in BIR
manifest. 665.0056(10).

(c) Copy the manifest tracking number found in ltem thef () Records and results of inspections as required biRs.
old manifest to the special handling and additional in_formati_(ﬁﬁ5.0015(4) (except these data need be kept only 3 years).
block of the new manifest, ariddicate that the shipmentis afesi () Monitoring, testing or analytical data, and corrective action
dueor rejected waste from the previous shipment. whererequired by subctt and by ssNR 665.0019665.0090

(d) Copy the manifest tracking number found in Item 4 of th&65.0094 665.0191 665.0193 665.0195 665.0222 665.0223
new manifest to the manifest reference number line in the discré$5.0226665.0255665.0259665.0260665.03020665.0304
ancyblock of the old manifest (Item 18a). 665.0347665.0377665.1034 (3}0(6), 665.1035665.1063(4)

(e) Write the DOT description for the rejected laadhe resi o (9), 665.1064and665.1083to 665.1090
duein Item 9 (U.S. DOT Descriptior)f the new manifest and Note: As required by SNR 665.0094monitoring data at disposal facilities shall
write the container types, quantity and volume of waste. be kept throughout the long-term care petiod

(f) Sign the generat orofferor’s certification to certifyas (g) All closure cost estimates undeM8R 665.0142and, for
offeror of the shipmentthat the waste has been properly pacldisposalfacilities, all long—term care cost estimates undéis.
aged,marked and labeled and is in proper condition for tran665.0144

portation. (h) Records of the quantities (and date of placement) for each
(9) For full load rejections that are made while the transportshipmentof hazardous waste placed in land disposal units under

remainsat the facility the facility owner or operator may returnan extension to theffective date of any land disposal restriction

the shipment to the generator with the original manifest by-corgrantedpursuant to SNR 668.05 monitoring data requireplur-

pleting Item 18a and 18b of the manifest and supplying the gensuantto apetition under SNR 668.06and the applicable notice

ator’s information in the alternate facility space. The facilityequiredby a generator under MR 668.07 (1)

owneror operator shall retain a copy for its records and then give iy For an of-site treatment facilitya copy of the notice

theremaining copies dhe manifest to the transporter to aceoMyequiredby the generator or the owner or operator undaifRs.

panythe shipment. If the original manifest is not used, then thgg o7
facility owner or operator shall use a new manifest and comply .. F . facilitne inf . ined
with pars.(a) to (f). () For an on-site treatment facilityhe information containe

(7) If afacility owner or operator rejects a waste or identifi In the notice (except the manifeatmber) required by the genera

. ! AR &3r or the owner or operator undeMNR 668.07
acontainer residue that exceeds d@ntity limits for empty con . . . .
tainersset forth in SNR 661.07 (2jfter it has signed, dated and (k) For an of-site land disposal facilifya copy of the notice
returneda copy of thamanifest to the delivering transporter or tg€auiredby the generator or the owner or operator of a treatment
the generatarthe facility owner ooperator shall amend its copyfacility under sNR 668.07
of the manifest to indicatihe rejected wastes or residues in the (L) For an on-site land disposal facilitle informatiorcon
discrepancyspace of the amended manifest. The facility ownéained in the notice (except the manifest number) required by the
or operator shall also copy the manifest tracking number frogeneratoor the owner or operator of a treatment facility under s.
Iltem 4 of the new manifest to the discrepancy space of thiR 668.07
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(m) For an of-site storage facilitya copy of the notice shallprepare angdubmit a report to the department within 15 days
requiredby the generator or the owner or operator undBiRs. after receiving the waste. The unmanifested waste report shall
668.07 containall of the following information:

(n) For an on-site storage facilitye information contained  (a) The ER identification numbername and address of the
in the notice (except the manifestmber) required by the genera facility.
tor or the owner or operataf a treatment facility under 8IR (b) The date the facility received the waste.

6els-lélgst(t))r7y CR 05-032cr. Register July 2006 No. 60@&f. 8—1-06;correction in () The ER identification numbername and address of the
2) (a) made under $13.92 (4) (b) Z.Stats.,Regis.ter March 2013 No. 687 generatOtand the transport,euf available.

(d) A descriptionand the quantity of each unmanifested-haz
NR 665.0074 Availability , retention and disposition ardouswaste the facility received.
of records. (1) All records, including plans, required under this  (e) The method of treatment, storage or disposal for each haz
chaptershall be furnished upon request, and made available atgtiouswaste.
reasor)abl?amr:es dfor inspection, by anyfafer, employee orrepre 1y The certification signed by the owner or operator of the
sentativeof the department. facility or an authorized representative.

(2) The retentionperiod for all records required under this (" A prief explanatiorof why the waste was unmanifested, if
chapteris extended automatically during the course of any-unrg,

solvedenforcementction regarding the facility or as requested jisiory: R 05-032cr. Register July 2006 No. 60&f. 8-1-06:CR 06-102
by the department. am.Register March 2007 No. 61&f. 4-1-07; corrections in (1) (intro.) made under
(3) A copy of records of waste disposal locations and quariti393 (M () 7., StatRegister March 2007 No. 615
tiesunder sNR 665.0073 (2) (b3hall be submitted to the depart
mentand local land authority upon closure of the facility (see &n
NR 665.0119).
History: CR 05-032cr. Register July 2006 No. 60&f.. 8-1-06.

NR 665.0077 Additional reports.  In addition to submit

g the annual and unmanifested waste reports describtesd in
NR 665.0075and 665.0076 the owner or operator shall also
reportall of the following to the department:

NR 665.0075 Annual report. The owner or operatshall (1) Releasesfires and explosions as specified in MR
prepareand submit a single copy of a annual report to the dep&#65.0056(10).
mentby March 1 of each yearTheannual report shall be sub  (2) Groundwateicontamination and monitoring data as speci
mitted on department formshall cover facility activities during fied in ss.NR 665.0093and665.0094
the previo_us (;alendar.year and shall, at a minimum, include all of (3) Facility closure as specified in R 665.015.
the following information: (4) Otherinformation as required by subctg) , BB andCC.

(1) The ERA identification numbgrname and addressihle  History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
facility. o

(2) Thecalendar year covered by the report. SubchapterF — Groundwater Monitoring

(3) For off-site facilities, the ER identification number of S
eachhazardous waste generator from which the fadifigeived N 665.0090  Applicability. (1) By August 1, 1982, the
owner or operatorof a surface impoundment or landfill facility

a hazardous waste during the ye&orimported shipments, the hich is used to manage hazardous waste shall implement a
reportshall give the name and address of the foreign gen.erat(W _manag mp
oundwatermonitoring program capable of determining the

- : r
(4) A description and the quantity of each hazardous waste fg: i < i : ;
facility received during the yeaFor of-site facilities, this infor ?ﬁ‘éllltys impact on the qualitpf groundwater in the uppermost

mationshall be listed by ERidentification number of each gener ?%ugfguggeglﬁggﬂltgg.facmtyexcept as $IR 665.0001and sub.

ator. . .
. (2) Exceptas subs(3) and(4) provide otherwise, the owner
arcnl(g&s-g/gitrgeth()d of treatment, storage or dispdsaach haz o grerator shall install, operate and maintain a groundwater mon

= itoring system whichmeets the requirements ofdR 665.0091
(6) Monitoring data under SR 665.0094 (1) (b) Zand3.and  andchs.NR 140and141, and shall comply with s8R 665.0092
(2) (b), where required. t0665.0094 This groundwater monitoring program shall be car
(7) The most recent closure cost estimate underN& ried out during the active life of the faciljitgnd for disposdhcili-

665.0142 and, for disposal facilities, the most recent long—ternies, during the long-term care period as well.

carecost estimate under SR 665.0144 (3) All or part of the groundwatenonitoring requirements of
(8) For generators who treastore or dispose of hazardoughis subchapter may be waived if tbener or operator can dem
wasteon-site, a description of thefefts undertaken during the onstratethat there is a low potential for migration of hazardous
yearto reduce the volume and toxicity of waste generated. wasteor hazardousvaste constituents from the facility via the
(9) For generators who treasfore or dispose of hazardoug/ppermostquifer to water supply wells (domestic, industaal
wasteon-site, a description of the changes in volumetaxidity ag_rl'cultural)or to surface waterTh|$_demonstrat|on shall be in
of waste actually achieved during the year in comparison to priting, and shall be kept at the facilitfrhis demonstratioshall
viousyears to the extent the information is available for the yedre certified bya qualified geologist or geotechnical engineer and
prior to 1984. shallestablish all of the following:
(10) The certification signed by the owner or operator of the (a) The potential for migration of hazardous waste or hazard
facility or an authorized representative. ouswaste constituents from the facility to the uppermost aquifer
Note: Information on annual reporting is available ktp:/dnr.wi.govitopic/ by an evaluation of all of the following:

Waste/AnnualReport.html 1. A waterbalance of precipitation, evapotranspiration-run
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. off and infiltration.

NR 665.0076 Unmanifested waste report. (1) If a 2. Unsaturated zone characteristics (i.e., geologic materials,
facility accepts for treatment, storage or disposal any hazardgliysical properties and depth to groundwater).
wastefrom an of-site source without an accompanying manifest, (b) The potential for hazardous waste or hazardous waste
or without an accompanying shipping papsrdescribed in 8IR  stituentswhich enter theippermost aquifer to migrate to a water
663.20(5), and if the waste is not excluded from thanifest supplywell or surface wateby an evaluation of all of the follew
requirementby chs.NR 660to 679, then the owner or operatoring:
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1. Saturatedzone characteristics (i.e., geologic materials, 1. Representative of background groundwgteality in the

physicalproperties and rate of groundwater flow). uppermost aquifer near the facility
2. The proximity of the facility to water supply wells orsur 2. Not afected by the facility
facewater (b) Monitoringwells (at least 3) installed hydraulically down

(4) If an owner or operator assumes (or knows) that grourgtadient(i.e., in the direction of decreasisgatic head) at the limit
water monitoring of indicator parameters in accordance with €d.the waste management area. Theimbey locations and
NR 665.0091and665.0092would show statistically significant depthsshall ensure that they immediately detect any statistically
increasegor decreases in the casiepH) when evaluated under significant amounts of hazardous waste or hazardous waste
s.NR 665.0093 (2)the owner or operator maystall, operate and stituentsthat migrate from the waste management area to the
maintainan alternate groundwater monitoring system (other thappermosequifer
theone described in SR 665.0091and665.0092. If the owner (c) The facility owner or operator may demonstrate that an
or operator decides to use an alternate groundwater monitoriigrnatehydraulically downgradient monitoring well location
systemthe owner or operator shall do all of the following: will meet all of the following criteria. The demonstration sball

(@) By August 1, 1982, submit to the department a speciﬂi_@_writing and k_e_pt at the facilityThe_demonstration shall be cer
plan, certified by a qualified geologist or geotechnical eng;neetfﬂed by a qualified groundwater scientist and establish that all of
which satisfies the requirements©NR 665.0093 (4) (c)for an thefollowing apply:

alternategroundwater monitoring system. 1. An existing physical obstacle prevents monitoring well

(b) By August 1, 1982, initiate thgeterminations specified in installationat the hydraulically downgradient limit of the waste
s.NR 665.0093 (4) (d) managemerarea. _ o

(c) Prepare and submit a written report in accordance with s. 2- The selected alternate downgradient location is as wose
NR 665.0093 (4) (€) the limit of the waste management area as practical.

(d) Continue to make the determinations specified NR. 3. The location ensuredetection that, given the alternate

665.0093(4) (d)on a quarterly basis until final closure of the facillocation, is as early as possible of any statistically significant
ity. amountsof hazardous waste or hazardous waste constituents that

(€) Comply with the recordkeepinand reporting require migratefrom the waste managemerea to the uppermost agui

mentsin s.NR 665.0094 (2) fer.

(5) The groundwater monitoring requirements of this Subye o an alternate downgradient location under this paragraph.
chaptemay bewaived with respect to any surface impoundment o
that is used to neutralize wastes which are hazardous solely{2) Separatenonitoring systems for each waste management
becausethey exhibit the corrosivity characteristic undeN® componenof afacility are not required provided that provisions
661.220r are listed as hazardous wastes in subalich. NR 661 gor samphgg uhpgrafdlent ﬁmd downgradient water quality will
only for this reason, and contains no other hazardasges, if the etectany dischage from t enwaste mapagement area.
owneror operator can demonstrate that there is no potential for(@) In thecase of a facility consisting of only one surface
migrationof hazardous wastes from the impoundment. The deffiPoundment or landfill, the waste boundary (perimeter)
onstrationshall establish, based upon consideration of the char§€scribeghe waste management area.
teristicsof the wastes and the impoundment, that the corrosive (b) In the case of a facility consistilng more than one surface
wasteswill be neutralized to the extent that they no longer me#npoundmenor landfill, animaginary boundary line which eir
the corrosivity characteristibefore they can migrate out of thecumscribeshe several waste management components describes
impoundment. The demonstration shall be in writing and shall bihe waste management area.
certified by a qualified professional. (3) All monitoring wells shall be cased in a manner that main
(6) Thedepartment may replace all or part of the requiremerig@insthe integrity of the monitoring well bore hol@his casing
of this subchapter applying to a regulated unit (as defimetNR  shallbe screened or perforated, and packed with gravel or sand
664.0090, with alternative requirements developed for greundvhere necessaryto enable sample collection at depths where
watermonitoring set out in aapproved closure or long—term care2ppropriateaquifer flow zoneexist. The annular space (i.e., the
planor in an enforceable document (as defined Ms670.001 Spacebetween the bore hole and well casialgpve the sampling

(3) (g)), where the department determines that all of the followirfigpthshall be sealed withsuitable material (e.g., cement grout
apply: or bentonite slurry) to prevent contamination of samples and the

L . oundwater.
(a) A regulatedunit is situated among solid waste managemeﬂEHistory: CR 05-032cr. Register July 2006 No. 60@f, 8-1-06.

units (or areas of concern), a release has occurred and both-the reg
ulatedunit and one or more solid waste management units (orNR 665.0092 Sampling and analysis. (1) The owner

areasof co ncern) are likely to have contrlbuFed tothe relegse. r operator shall obtain and analyze samples from the installed
(b) Itis not necessary to apply the requirements of this Sulyngwatermonitoring system. The owner or operator shall
chapterbecause the alternative requirements will protect humgg,ejopand follow agroundwater sampling and analysis plan.
healthand the environment. The alternative standards for the reghemicaland physicasamples shall be analyzed by a laboratory
ulatedunit shall meet the requirements o 664.0101 (1) certified or registered under cNR 149 except for field analyses
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. for pH, specific conductance and temperature. The owner or oper
o ator shall keep this plan at the facilitffhe plan shall include pro
NR 665.0091 Groundwater monitoring  system.  ceduresand techniques for all of the following:
(1) A groundwater monitoring system shall be capable of yield (a) Sample collection
ing groundwater samples for analysis and shall consist of all of the(b) Sample preservati.on and shipment

following: A
(a) Monitoring wells (at least one) installed hydraulically ~(C) Analytical procedures.

upgradient(i.e.,in the direction of increasing static head) from the (d) Chain of custody control. . _
limit of the waste management area. Their nupibeations and Note: See “Procedures Manual For Ground-water Monitoring At Sobdteé/

. . isposalFacilities,” ER-530/SW-61, and“Methods for Chemical Analysis of
depthsshall be sifcient to yield groundwater samples that are al aterand Wastes,” ER-600/4-79-020, for discussions of sampling and analysis

of the following: procedures.

4. Lateral expansion, new or replacement units are not eligi
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(2) The owner or operator shall determine the concentration (3) (a) If the comparisons fahe upgradient wells made under
or value of all of the following parameters in groundwater sampleab.(2) show a significant increager pH decrease), the owner

in accordance with sub&) and(4): or operatorshall submit this information in accordance withiR
(a) Parameters characterizing the suitability of the groundw@65.0094(1) (b) 2.
ter as a drinking water supplys specified ith.NR 665Appen (b) If the comparisons for downgradient wells made under sub.
dix . (2) show a significanincrease (or pH decrease), the owner or
(b) All of the following parameters establishing groundwatepperatorshall then immediately obtain additional groundwater
quality: samplesrom those downgradient wells where a significarfedif
1. Chloride. encewas detected, split the samples in 2 and oltadgtyses of all
2 Iron additional samples to determine whethie significant difer-
3' M ) encewas a result of laboratory error
- Manganese. (4) (a) If the analyses performed undeb.(3) (b) confirm the
4. Phenols. significantincrease (or pH decrease), the owner or operator shall
5. Sodium. provide written noticeto the department—within 7 days of the
6. Sulfate. date of the confirmation—thathe facility may be décting
Note: These parameters are to be used as a basis for comparisereirenta  groundwateiquality.
groundwatequality assessment is required undedR.665.0093(4) (b) Within 15 days after the notification under pm)’ the

(c) All of the following parameters used as indicators qf

groundwatercontamination: wneror operator shall develop and submit to the department a

specificplan, based on the outline required under €)tand cer

1. pH. tified by a qualified geologist or geotechnical enginder a

2. Specific conductance. groundwatequality assessment program at the facility

3. Total oganic carbon. (c) The plan to be submitted undeNR 665.0090 (4) (adr

4. Total oganic halogen. (b) shall specify all of the following:

(3) (a) For all monitoring wells, the owner or operator shall 1. The numberocation and depth of wells.
establishinitial background concentrations values of all param 2. Sampling andanalytical methods for those hazardous
etersspecified in sub(2). The owner or operator shall do thiswastesor hazardous waste constituents in the facility
quarterlyfor one year 3. Evaluation procedureg)cluding any use of previously—

(b) For each of the indicator parameters specified in(@)b. gatheredgroundwater quality information.
(c), at least 4 replicate measurements shall be obtained for eachq, A schedule of implementation.
sampleand the initial background arithmetic mean and variance (4) The owner or operator shall implement the groundwater
shallbe determined by pooling the replicateasurements for the g3ty assessment plan which satisfies the requirements .of par
respective parameter concentrations or values in sampl?é), and, at a minimum, determine all of the following:

obtainedfrom upgradlent wells d.u“r.‘g the first year 1. The rate and extent of migration of the hazardous waste or
(4) After the first yearall monitoring wells shall be sampledhazardousvaste constituents in the groundwater

andthe samples analyzed with the following frequencies: 2. The concentrations of the hazardous waste or hazardous
(a) Samples collected to establish groundwater quality shall Rasteconstituents in the groundwater
obtainedand analyzed for the parameters specified in(@)¢b) (e) The owner or operator shall make the first determination

at least annually o ._.underpar (d) as soon as technically feasible, and, within 15 days
(b) Samples collected to indicate groundwater contaminatigter that determinatiorsubmit to the department a written report

shallbe obtained and analyzed for the parameters specified in $fhtainingan assessment of the groundwater quality
() (©at IeasF semi-annually . (P Ifthe owner or operator determines, based on the results of

(5) Elevationof the groundwater surface at each monitoringe first determination under pdd), that no hazardous waste or

Wilils;t‘y?'L:geog%tsezrcr:‘glzgt;%ﬁg fime a SG%QF’éel'Sogfgﬁgc‘t?ﬂ-m hazardousvaste constituents from the facility have entered the
: " : o T A groundwaterthen the owner or operator may reinstatarnbdea
(2) (a) made under s13.92 (4) (b) 7. Stats.,Register March 2013 No. 687 for evaluation program describets.NR 665.0092and sub(2).

NR 665.0093 Preparation, evaluation and response. If the owneror operator reinstates the indicator evaluation pro
(1) By August 1, 1982the owner or operator shall prepare agram,the owner or operatahall so notify the department in the
outline of a groundwater quality assessment program. The outliigportsubmitted under pae).
shall describe a moreomprehensive groundwater monitoring (g) If the owner or operator determines, based on the first
program(than that described #8.NR 665.0091and665.0093  determinationunder par(d), that hazardous waste or hazardous

capableof determining all of the following: wasteconstituents from the facility have entered the groundwater
(a) Whether hazardous waste or hazardous veaststituents thenthe owner or operator:

haveentered the groundwater 1. Shall continue to make the determinations required under
(b) The rateand extent of migration of hazardous waste or hapar.(d) on a quarterly basis until final closure of the facilityhe

ardouswaste constituents in the groundwater groundwaterguality assessment plan wiasplemented prior to
(c) The concentrations of hazardous waste or hazardous wax@! closure of the facility

constituentsn the groundwater 2. May cease to make the determinations required under par

(2) Foreach indicator parameter specified ilNR 665.0092 (d), if the groundwater quality assessment plan was implemented
(2) (), the owner or operator shall calculate the arithmetic megHringthe long-term care period. _
andvariance, based on at least 4 replicate measuremeagxcbhn  (5) Notwithstandingany other provision of this subchapter
sample, for each well monitored in accordance withNR  anygroundwater quality assessment to satiséyrequirements of
665.0092(4) (b), and compare these results with its initial backsub.(4) (d) which is initiated prior to final closure of tfiacility
groundarithmetic mean. The comparison shall consider individghall be completed and reported in accordance with(8uke)
ally eachof the wells in the monitoring system, and shall use the (6) Unlessthe groundwater is monitored to satisfy the require
Student’st—-test atthe 0.01 level of significance (see &/R 665 mentsof sub.(4) (d), atleast annually the owner or operator shall
AppendixIV) to determine statistically significant increases (anevaluatethe data on groundwater surface elevations obtained
decreasedn the case of pH) over initial background. unders.NR 665.0092 (5}o determine whether the requirements
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unders.NR 665.0091 (1jor locating the monitoring wells contin (b) Waste piles and surface impoundments for which the
uesto be satisfied.If the evaluation shows thatSR 665.0091 owneror operator intends to remove the wastes at closure to the
(2) is no longer satisfied, the owner or operator shathediately extentthat these sections are made applicabtbadacilities in
modify the numberlocation or depth of the monitoring wells tos.NR 665.0228r 665.0258

bring the groundwater monitoringystem into compliance with's.  (¢) Tank systems that are required undeXR. 665.019 70

NE 665-0C0R9§5((1)-32 Reaister uly 2006 No. G081, 8-1-06 ~ meetrequirements for landfills.
istory: —032cr. Register Ju 0. . 8—1-06;correction in . T .
) madeyunder $13.92 (4) (b% Z.Stats).l,Register March 2013 No. 687 (d) Containment building that are required undeM&
665.1102t0 meet the requirements for landfills.
NR 665.0094 Recordkeeping and reporting. (3) SectionNR 665.0121applies to owners and operators of

(1) Unlessthe groundwater is monitored to satisfy the requirainitsthat are subject to the requirements ™R.670.001 (3) (g)
mentsof s.NR 665.0093 (4) (dxhe owner or operator shall do alland are regulated under an enforceable document (as defined in
of the following: s.NR 670.001 (3) (9)

(a) Keep records of the analyses required INR.665.0092 (4) Thedepartment may replace all or part of the requirements
(3) and (4), the associated groundwater surface elevation$ this subchaptefand the unit-specific standards in MR
requiredin s.NR 665.0092 (5and the evaluations required in $665.0111(3)) applying to a regulated unit (as defined iIN&

NR 665.0093 (2jhroughout the active life of the facilitsnd, for  664.0090, with alternative requirements folosure set out in an
disposalfacilities, throughout the long—term care period as welhpprovedclosure or long—term care plan, or in an enforceable doc

(b) Report all of the following groundwater monitoring infor ument(as defined in $\R 670.001 (3) (9) where the department
mationto the department: determinesoth of the following conditions are met:

1. During the first year when initial background concentra (&) A regulatedunit is situated among solid waste management
tionsare being established for the facility: Concentrationsabr units (or areas of concern), a release has occurred and both-the reg
uesof the parameters listed in NR 665.0092 (2)a) for each ulatedunit and one or more solid waste management units (or
groundwatermonitoring well within 15 days after completingareasof concern) are likely to have contributed to the release.
eachquarterly analysis. The owner or operator shall separately(b) It is not necessary to apply the closure requirements of this
identify for each monitoring well any parameters whose- coBubchaptelor those referenced in this subchapter) because the
centrationor value has been found to exceleél maximum con  alternativerequirements will protect human health and the-envi
taminant levels listed in chNR 665Appendix Il ronment,and will satisfy the closure performance standard of s.

2. Annually: Concentrations or valuestb& parameters listed NR 665.011 (1) and(2).
in s.NR 665.0092 (2) (cfor eachgroundwater monitoring well,  History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
alongwith the required evaluations for these parameters under s.

NR 665.0093 (2) The owner or operator shall separately identify NR 665.0111 Closure performance standard. The
any significant diferences from initial background foundtime owneror operator shall close the facility @manner that does all
upgradientwells,in accordance with 8iR 665.0093 (3) (aDur-  of the following:

ing the active life of the faCl'ItythlS information shall be sub (1) Minimizes the need for further maintenance.

mitted no later than March 1 following each calendar year (2) Controls,minimizes oreliminates, to the extent necessary
3. No later than March 1 following each calendar yeagy protect human health and the environment, post-clesia@e
Resultsof the evaluations of groundWater surface e|evatlora§ hazardOUSNaste, hazardous Constituents’ |eachatel contami
unders.NR 665.0093 (6)and a description of the responsén@t  natedrun—of or hazardous waste decomposition products to the
evaluationwhere applicable. ground or surface waters or to the atmosphere.

(2) If the groundwater is monitored to satisfy the requirements (3) complieswith the closure requirements of tsisbchapter
of 5.NR 665.0093 (4) (dXhe owner or operator shall do all of thqncjuding, butnot limited to, the requirements of B8R 665.0197
following: 665.0228 665.0258 665.0310 665.0351 665.0381 665.0404

(a) Keep records of the analyses and evaluations specifiechitd665.1102
the plan, which satisfies the requirements dfiR 665.0093 (4)  (4) Meets,in the case of a landfill or surface impoundment,
(c), throughout the active life of the facilignd, for disposal faeil - 5pplicablerequirements in ctNR 140and applicable soil cleanup
ities, throughout the long—term care period as well. standardsn ch.NR 7200r meets the applicable closure require

(b) Annually, until final closure of the facilitysubmit to the ments of sub(2) or (3), whichever are more stringent.
departmenta report containing the results of the groundwaterHistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
quality assessment program which includes, buabislimited to,
the calculated (or measured) rate of migratddmazardous waste  NR 665.0112 Closure plan; amendment of plan.
or hazardous waste constituemmsthe groundwater during the (1) WrirTenpPLAN. By February 1, 1982, or by 6 months after the
reportingperiod. This information shall be submitted no léten  effectivedate ofthe rule that first subjects a facility to provisions
Mﬁ_ffh 1 fgg%\éwgsgz ea;h_ctmejnldf;go)ge,\?r 608t 5-1-06 ion of this section, the owner or operator of a hazardous waste man

Istory: —0U32cCr. Register Ju 0. . o—1-06;correction in ili i il fi
(1) (b) 1.>lmade under 313.929(4) (b) 7,.yStats.,Register March 2013 No. 687 ggl?emignf:%cr:’l]lz))llestggn gﬁ\ée ggp[ti%ieenddionsuaric%?c;]énléjgtll/\t:?hall\go

665.0115acopy of the most current plan shall be furnished to the

Subchapter G — Closure and Long—Term Care departmenUpg)rq request, including r%quest by mail. In addition,

for facilities without approved plans, it shall also be provided dur

NR 665.0110 Applicability. ~ Except as sSNR 665.0001 ing site inspections, on the day of inspectitm,any oficer,
providesotherwise: employeeor representative of the department.

(1) SectionsNR 665.011 to 665.0115(which concern clo (2) CoNnTENTOFPLAN. The plan shall identify steps necessary
sure) applyto the owners and operators of all hazardous wasteperform partial or final closure of the facilityr both, at any
managementacilities. pointduring its activdife. The closure plan shall include, at least

(2) Sectiond\R 665.016to665.0120(which concern long—- all of the following:

.term Cal’e) apply to the owners and operators of all of the fellow (a) A description of how each hazardous Waﬂm']agement
Ing: unit at the facility will be closedn accordance with SNR
(a) All hazardous waste disposal facilities. 665.0111
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(b) A description of how final closure of the facility will be the unexpected event. This paragraph also applies to owners
conductedn accordance with 'R 665.011. The description operatorsf surface impoundments and waste piles who intended
shallidentify the maximum extent of the operation which Wwél to remove all hazardous wastes at closure, but are requicksé
uncloseadduring the active life of the facility aslandfills in accordance with 8IR 665.0310

(c) An estimate of the maximum inventory of hazardous (c) An owner or operator withn approved closure plan shall
wastesever on-site over the active life of the facility and a detailesibmit the modified plan to thiepartmenat least 60 days prior
descriptionof the methods to be used during partial and final cléo the proposed change in facility design or operatomo more
sure,including, but not limited to methods for removing, transthan 60 days after an unexpectedent has occurred which has
porting, treating, storing or disposing of all hazardous waste; ideaffectedthe closure plan. If an unexpected event has occurred
tification of and the types ofoff-site hazardous waste during the partial or final closure period, the owner or operator
managementinits to be used, if applicable. shall submit the modified plan no mothan 30 days after the

(d) A detailed description of the steps needed to remove Wiexpectedvent. This paragraph alapplies to owners or oper
decontaminateall hazardous wasteesidues and contaminatedatorsof surface impoundments and waste piles who intended to
containmensystem components, equipmesituctures and soils removeall hazardous wastes at closbwg are required to close
during partial and final closure includingut not limited to, pro  aslandfills in accordance with BIR 665.0310 If theamendment
ceduredor cleaning equipment amédmoving contaminated soils, to the plan is a class 2 or 3 modification according to the criteria
methodsfor sampling and testing surrounding soils aniteria in s.NR 670.042 the modification to the plawill be approved
for determining the exterf decontamination necessary to satisfpccordingto the procedures in suft) (d).
the closure performance standard. (d) The department may request modificatitashe plan

(e) A detailed description of other activities necessary duringnderthe conditions described in péa). An owner or operator
the partial and final closure period to ensure that all partial clwith an approved closure plan shall submit the modified plan
suresand final closure satisfy the closure performaste@dards, within 60 days of the request from the department, or within 30
including, but not limited to, groundwater monitoring, leachatelaysif the unexpected event occurs during partial or final closure.
collectionand run-on and run-iofontrol. If the amendment is considered a class 2 or 3 modificaticord

(f) A schedule for closure of each hazardous wamsteage N to the criteria in SNR 670.042the modification to the plan
mentunit and for final closure of the facilityThe schedulshall ~Will be approved in accordance with the procedureshirg4) (d).
include,at a minimum, the total time required to close dzah (4) NOTIFICATION OF PARTIAL CLOSUREAND FINAL CLOSURE. (@)
ardouswaste management unit and the tireguired for interven The owner or operator shall notify the department in writing of the
ing closure activities which will allow tracking of the progress oihtentto closethe facility at least 180 days prior to the partial or
partial and final closure. (For example, in the case of a landfflhal closure ofa hazardous waste facilitffhe owner or operator
unit, estimates of théme required to treat or dispose of all hazardshall submit the closure plan to the department at least 180 days
ouswaste inventory and of the time required to place afio@tr prior to the date on which the owner or operator expects to begin
shallbe included.). closureof the first surfacémpoundment, waste pile, or landfill

(9) An estimate of the expected year of final closurddoiti- unit, or final closure if it involves_such a unit, whichever is earlier
tiesthat use trust fund® demonstrate financial assurance unddrhe owner or operator shadlibmit the closure plan to the depart
s.NR 665.014%r 665.0145and whose remaining operating lifementat least 45 days prior to the date on which the owner or-opera
is less than 20 years, and for facilities without approved closug# expects to begin partial or final closure dfailer or industrial
plans. furnace. The owner or operator shall submit the closure plan to

(h) For facilities where the department has applied alternatifif department at least 45 days prior to the date on which the
requirementsat a regulated unit under BIR 665.0090 (§) OWneror operator expects to begin final closure of a facHityh
665.0110(4) or 665.0140 (4)eitherthe alternative requirements ONlY tanks, container storage or incinerator units.
applyingto the regulated unit, or a reference to the enforceable (b) The date when the owner or operator “expects to begin clo
documentcontaining those alternative requirements. sure” shall be either of the following:

(3) AMENDMENT OF PLAN. Theowner or operator may amend 1. Within 30 days after the date on which any hazardous waste
the closure plan at any timarior to the notification of partial or managemenanit receives the known final volume of hazardous
final closure ofthe facility An owner or operator with an wastesor, if there is a reasonable possibility that the hazardous
approvedclosure plan shall submitveritten request to the depart wastemanagement unit will receive additional hazardous wastes,
mentto authorize a change to the approved closure plan. The wnio later than one year after the date on which the unit received the
tenrequest shall include a copy of the amended closurefgWian mostrecent volumef hazardous waste. If the owner or operator

approvalby the department. of a hazardous waste management unit can demonstrate to the
(a) The owner or operator shall amend the closureynaier departmenthat the hazardous waste managerneittor facility
any of the following circumstances: hasthe capacity to receive additional hazardous wastes and the

. . . . owneror operator has taken, and will continue to take, all steps to
1. Changes in operating plansfacility design aect the cle preventthreats to human health and the environment, including

sureplan. . . . .compliancewith all interim license requirements, thepartment
2. There is a change in the expected year of closure, if appllﬁgay approve an extension to this one-year limit.

. . ) _— 2. For units meeting the requirements diiR 665.013 (4)

3. In conducting partial or final closure activities, unexpectegh |ater than 30 days after the date on which the hazardous waste
eventsrequire a modification of the closure plan. managementnit receives the known final volume of nonhazard

4. The owneror operator requests the department to appuswastes, or if there is a reasonable possibility that the hazardous
alternativerequirements to a regulatadit under sNR 665.0090 waste management unit wilteceive additional nonhazardous
(6), 665.01L0 (4)or 665.0140 (4) wastes,no later than one year after the date on which the unit

(b) The ownewor operator shall amend the closure plan at leagtceivedthe most recent volume of nonhazardous wastes. If the
60 days prior to the proposed change in facility design or epe@vneror operator can demonstrate to the department that the haz
tion, or no later than 60 days after an unexpected event l@douswaste management unit has the capacity to receive addi
occurredwhich has d&cted the closure planlf an unexpected tional nonhazardous wastes and the owner or operatdakeis,
eventoccurs during the partial dinal closure period, the owner and will continue to take, all steps to prevent threats to human
or operator shall amend the closure plan no later than 3Gftays healthand the environment, including compliance with all appli

ble.
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cableinterim license requirements, the department may approve(b) The owner or operator has taken and will continuake
an extension to this one-year limit. all steps to prevent threats to human health andriigonment,

(c) The owner or operator shall subitstclosure plan to the including compliance with all applicable interim license reguire
department no later than 15 days after either of the following: Ments.

1. Denial, suspension or revocation of an interim license (2) Theowner or operator shall complete partial and final clo

revocationof an interim license. within 180 days after receiving the final volume of hazardous

L wastespr the finalvolume of nonhazardous wastes if the owner
rec ;viLSS#§;§%8£§ \J/\lljgsl(t:(lezl gfglrgseor departmoeder to cease or operator complies with all applicable requirements in qdbs.
9 ) ) ’ and(5), at the hazardous waste management unit or facitity80
(d) The department will provide the owner or operator and t@ysafter approval of the closure plan, if that is lafEhe depart
public, through a newspaper notice, the opportunitybmit ment mayapprovean extension to the closure period if the owner

written comments on the plan and request modifications to tBeoperator demonstrates that the conditionsairs.(a) and(b) are
planno later than 30 days from the date of the notice. The depafit:

mentwill also, in response to a request or at its own discretion,
hold a public hearing whenever such a hearing might clarify one - . o . .
or moreissues concerning a closure plan. The department will 1- The partial or final closure activities widf necessitytake
give public notice of the hearing at least 30 days before it Occmgr_wgerthan 180 days to complete.

(Public notice of the hearing may be given at the same time as 2. All of the following apply:

notice of the opportunity for the@ublic to submit written com a. The hazardous waste managemenit or facility has the
ments,and the 2 notices may be combined.) The department vailpacityto receive additional hazardous wastes, or has the-capac
approve,modify or disapprove the plan within 90 days of itsty to receive non—-hazardous wastes if the fadilityrer or opera
receipt. If the department does not approve the plan, it shall prtor complies with subg4) and(5).

vide the owner or operator withdetailed written statement of rea b. There is reasonable likelihodiat the owner or operator

sons for the refusal and the owner or operator shall modify the pigranother person will recommence operation of the hazardous

or submit a new plan for approval within 8@ys after receiving wastemanagement unit or the facility within one year

thewritten statement. The department will approvenodify this c. Closure of the hazardous waste management ufaititity

planin writing within 60 days. If the department modifies thgyq, 4 he incompatible with continued operation of the site.

glan,thls moﬁlf;f}d plan bﬁcomes the aé)pll'ovgd cloplae. The h (b) The owner or operator has taken and will continuake
epartmenshall assure that tfapproved plan is consistent wit all steps to prevent threats to human health anérkizonment

ss.NR 665.011, 665.0113t0 665.0115and this section and thef th losed but not tina h J " t
applicable requirements of subche and ss. NR 665.0197 Tom h€ unclosed but not operaling hazardous wasté managemen

665.0228 665.0258 665.0310 665.035] 665.0381 665.0404 unit or facility, including compliance with all applicable interim
and664.1102 A copy of the modified plan with a detailed statellC€NSerequirements.

mentof reasons for theodifications shall be mailed to the owner (3) The demonstrationgeferred to in subgl) (a)and(2) (a)
or operator shallbe made as follows:

(5) REMOVAL OF WASTES AND DECONTAMINATION OR DISMAN- (a) The demonstrations in suft) (a)shall be made at least 30
TLING OF EQUIPMENT. Nothingin this section shall preclude thedaysprior to the expiration of the 90-day period in ().
owneror operator from removing hazardous wastes and decon (b) The demonstration in suf2) (a)shall be made at least 30
taminating or dismantling equipment in accordance with thdaysprior to the expiration of the 180-day period in s(#),
approvedpartial or final closure plan at any time beforeafier unlessthe owner or operator is otherwise subject todiwdlines
notification of partial or final closure. in sub.(4).

History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. (4) Thedepartment may allow an owner or operator to receive
non-hazardouwastes in a landfill, or surface impoundment unit

NR 665.0113 Closure; time allowed for closure. afterthe final receipt of hazardous wastes at that unit if all the fol
(1) Within 90 days after receiving the final volume of hazardouswing conditions are met:
wastespr the finalvolume of nonhazardous wastes if the owner (a) The owner or operator submits an amended feasibility and
or operator complies with all applicable requirements in S4bs. plan of operation report, or a feasibility and plan of operation

and (5), at a hazardous waste management unit or facdity yeport,if not previously required, and demonstrates that all the fol
within 90 days after approval of the closure plan, whichever [wing criteria are met:

later, the owner or operator shall treat, remove from the unit or 1 " it has the existing design capacity as indicated on the
facility or dispose of on-site, all hazardous wastes in accordaré%th application to receive non—hazardous wastes

ith th dcl lan. The d t t . o
e © approvied closure pian € department may approv a2. There is a reasonable likelihood that the owner or operator

longerperiod if the owner or operator demonstrates that the-condi > ) . .
tionsin pars.(a) and(b) are met: or another person will receive non—-hazardous wastes in the unit

(a) Either of the following applies: within one year after the final receipt of hazardous wastes.
L . g applies. . . . . 3. The non-hazardous wastes will not be incompatible with
1. The activities required to comply with this subsection willy,y remaining wastes in the unit or with the facility design and
of necessitytake longer than 90 days to complete. operatingrequirements of the unit or facility under this chapter
2. All of the following apply: _ B 4. Closure of the hazardous waste management unit would be
a. The hazardous waste managemanit or facility has the incompatiblewith continued operation of the unit or facility
capacityto receive additional hazardous wastes, or has the-capac 5. The owner or operator is operating and will continue to

ity to receive non-hazardous wastes if the fadilityier or opera  pperatein compliance withall applicable interim license require
tor complies with subg4) and(5). ments.

b. There is a reasonable likelihood that the owner or operator(p) The feasibility and plan of operation report includes
or another person will recommence operation of the hazardqyiendedwaste analysis plan, groundwater monitoriagd
wastemanagement unit or the facility within one year responserogram, human exposure assessmemtired unde42

c. Closure of the hazardous waste management uiaitiity USC 6939aand closure antbng-term care plans, and updated
would be incompatible with continued operation of the site.  costestimates and demonstrations of financial assuranaofor

(a) Either of the following applies:
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sureand long-term care as necessary and appropriate to refldistantialprogress has ndteen made pursuant to péj, the
any changes due to the presence of hazardous constituents irddgartmenshall:
non-hazardous wastes, and changes in closure activities-includ 1. Notify the owner or operator in writing that the owner or

ing the expected year of closure if applicable undeNRB. peratorshall begin closure in accordance with the deadlines in
665.0112(2) (g) as a result of the receipt of non-hazardoug,hs (1) and(2) and provide a detailed statement of reasons for
wastedfollowing the final receipt of hazardous wastes. this determination.

(c) The feasibility and plan of operation report is amended, as 5 prgvide the owneor operator and the public, through a

necessaryand appropriate, to account for the receimi@i-haz  ewspapenotice, the opportunity to submit written comments on
ardous wastes following receipt of the final volume of hazardoys$s decision no later than 20 days after the date of the notice.

wastes. 3. If the department receives no written comments, the deci
(d) The feasibility and plan of operation report and the demog, il become final 5 days after the close of the comment

strationsreferred to in parga) and(b) are submitted to the depart aioq The department will notify the owner or operator that the
mentno laterthan 180 days prior to the date on which the owngﬁcisionis final, and that a revised closure plan, if necessag/l
or operator of the facility receives the known final volume of ha{)e

ardouswastes, or no later than 90 days afeigust 1, 2006
whicheveris later

(5) In addition to the requirements in sy8), an owneror

submitted within 15 days of the final notice and ttlasure
' shallbegin in accordance with the deadlimesubs(1) and(2).

4. If the department receives written comments on the deci

operatorof a hazardous waste surface impoundment that is noFion’ it shall make dinal decision within 30 days after the end of
compliance with the liner and leachate collection system requi ed(;ﬁmmebr?_t ptf]r'Od’ ﬁmd provide the O\t/_vneopgrat\t(_)lr '(;‘ v;/nttlng t of
mentsin 42 USC 692¢p)(1) and5925()(1) or 42 USC 692(0)(2) oo PUBIC TArOUGR & NEWSpARer notce, & Cetared Statemais o

: - reasondor the final decision. If the department determines that
or (3) 0r6924)(2), (3), (4) or (13) shall do all of the following: substantiaprogress has not been made, closure shall be initiated

(@) Submit with the feasibility and plan of operation repof, 5ccordance with the deadlines in sy and(2).

bothof the foI_Iowmg. . 5. The final determinations made by the department under
1. A contingent corrective measures plan. _ subds3.and4. are not subject to administrative appeal.
%b)A plan for removing hazardous wastes in compliamitie  History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
par.(b).
(b) Remove all hazardous wastes from the unit by removing NR 665.0114 Disposal or decontamination of equip -
all hazardous liquids and removing all hazardous sludges to fent, structures and soils.  Duringthe partial and final clo
extentpracticable without impairing the integrity of the liners, ikureperiods, all contaminated equipment, structaressoil shall
any. be properly disposed of, or decontaminated unless specified
(c) Removal of hazardous wastes shall be completed no laigrerwisein s.NR 665.0197665.0228 665.02580r 665.0310
than 90 days after the final receipt of hazardous wastes. TBg removing all hazardous wastes or hazardous constituents dur
departmentay approve an extension to this deadline if the ownierg partial and final closure, the owner or operator may become
or operator demonstrates that the removal of hazardous wasteenerator of hazardous waste and shall handle that hazardous
will, of necessitytake longer than the allotted period to completeastein accordance with all applicable requirements ofi\R.
andthat an extension will not pose a threat to human health 862
the environment. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

(d) If a release that is a statistically significant increase (or
decreasén the case of pH) in hazardous constituents baek NR 665.0115 Certification of closure.  Within 60 days
ground levels is detected in accordance with the requirement®fncompletion of closure of each hazardous waste surface
subch.F, the owner or operator of the unit: impoundmentwastepile and landfill unit, and within 60 days of

1. Shall implement corrective measures in accordance whgAmpletionof final closure, the owner or operator shall submit to
theapproved contingent corrective measures plan requirpdtby thedepartment, by registered mail, a certification thahteard
(a) no later than one year after detection of the release, or appré\ Waste management unit or facijigs applicable, has been
of the contingent corrective measures plan, whichever is laterclosedin accordanceith the specifications in the approved-clo

2. May receive wastes #te unit following detection of the SUreplan. The certification shall be signed by ¢ener or opera
release only if the approved corrective measures plan includdSz2nd by an independent registered professional engbeeu

demonstratiorthat continued receipt of wastes will not imped&'€ntation supporting the independent registered professional
correctiveaction. engineer’sertification shall béurnished to the department upon

3. May be required by the department to implement Correctiéiquestuntll the department releasié® owner or operator from

measuredn less than one year or to cease receipt of wastes u
corrective measures have been implemented if necessary to
tect human health and the environment.

(e) During the period of correctivaction, the owner or opera
tor shall provide semi-annuakports to the department that0 NR 665.0116 Survey plat,
describethe progress of the corrective action program, compile §
groundwatemonitoring data and evaluate théeef of the con

financial assurance requirements for closure undexR.
.0143(10).
Qistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

No later than the submission
the certification of closure of each hazardous waste disposal
it, an owner or operator shall submit to the local zoning author
: ) - ity, or the authority with jurisdiction over local land use, and to the
tinuedreceipt of non-hazardous wastes on tfecéfeness of the c%partmenta surt\yey pla{t indicating the location and dimensions
correctiveaction. _ of landfill cells or other hazardous waste disposal units with
(f) The department may require the owner or operator te CofBspecto permanently surveyed benchmarks. This plat shall be
mentcorrective action measures in accordance with the approygély with the local zoning authorityr theauthority with jurisdie
contingentcorrective measures plan within one year as requirggn over local land use shall contain a note, prominently dis
in par (d), or fails to make substantial progress in implementingayed, which states the ownisr or operatds obligation to
corrective action and achieving the faciliydackground levels. yegirictdisturbance of the hazardous waste disposal unit accord
(g) If the owner or operator fails to implement correctivea  ing to the applicable rules of this subchapter
suresas required in pafd), orif the department determines that History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
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NR 665.0117 WISCONSINADMINISTRATIVE CODE 258

NR 665.0117 Long-term care and use of property . of each disposal unit and the frequencythase activities, and
(1) (a) Long-term cardor each hazardous waste managemeittcludeat least all of the following:
unit subject to the requirements of this section andNs3. (a) A descriptionof the planned monitoring activities and-fre

665.0118t0 665.0120shall begin after completion of closwé  quencies at whictheywill be performed to comply with subchs.
the unit and continue for a minimum of 40 years after that date Atk | L andN during the long—term care period.

shall consist of at least both of the following: ~ (b) A description of the planned maintenance activities, and
1. Monitoring and reporting in accordance with the requirgrequenciesat whichthey will be performed, to ensure both of the
ments of subchs;, K, L andN. following:

2. Maintenance and monitoring of waste containment sys 1. The integrityof the cap and final cover or other contain
t’\?msm accordance with theequirements of subchs.K, L and  mentsystems iraccordance with the requirements of subihs.
. L andN.
(b) Any timepreceding closure of a hazardous waste manage 2. The function of the monitoring equipment in accordance
ment unit subject to long-term care requirements or final closugith the requirements of subcis K, L andN.
or any time during the long—term care period for a particular haz (c) The name, address and phone number of the person or

ardouswaste disposal unit, the department may extend the Iongm e to contact about the hazardous waste disposal unit or facil
termcare period applicable to the hazardous waste managen]gpﬁuring the long—term care period

unit or facility, if the department finds that the extended period i . . .
necessaryot)pl)rotect huEnan health and the environment I?e.g., leg, (d) Forfacilities subject to 8IR 665.012] provisions that sat
chateor groundwater monitoring results indicate a poterigal 'S the requirements of 8IR 665.0121 (1) (and(c). '
migrationof hazardous wastes at levels which may be hanmful ~ (€) For facilities where the department has applied alternative
humanhealth and the environment). requirementsat a regulated unit under BIR 665.0090 (6)

(2) The department may require, at partial and final closur 65.0110(4) or 665.0140 (4)eitherthe alternative requirements
continuation of any of the security requirements of SR U atapply to the regulated unit, or a reference to the enforceable

665.0014during part or all of the long—terare period under d0cument containing those requirements.
eitherof the following circumstances: (4) AMENDMENT OF PLAN. Theowner or operator may amend

(a) Hazardous wastes may remain exposed after completiori§/0ng—term care plan any time during the activedfféne facit
partial or final closure. ity or during the long—term care period. An owner or operator

. . with an approved long—term care plan shall submit a written
ard(?g rﬁjcr%(;ishbeyafl?ﬁ public or domestic livestock may pose-a h%questto the department to authorize a change to the approved

lan. The written request shall include a copy of the amended
(3) Post-closurause of property on or in which hazardou% d d

astegemain after partial or final closure magver be allowed ng-termeare plan for approval by the department.
w i i i u Vi w
to disturb the integrity of the final covdiners or any other com () The owner or operator shall amend the long-term care plan

ponentsof the containment system, or the function of the fagility"/N'e"everany of the following occurs: N _
monitoringsystems, unless the department finds that either of ﬁhe 1. Changes in operating plans or facility desigiectfthe
following applies: ong-termcare plan.

(a) The disturbance is necessary to the proposed use of _tht?z' _Events which occur during the active life of the facility
property,and will not increase the potentiahzard to human 'NC uding partial and final closures,fa€t the long—term care plan.

healthor the environment. 3. The owneror operator requests the department to apply
(b) The disturbance is necessary to reduce a threat to hurB§frnativerequirements to a regulatedit under sNR 665.0090
healthor the environment. (6), 665.0110 (4)or 665.0140 (4)

(4) All long-term care activities shall be in accordance with (0) The owner or operator shall amend the long-term care plan
the provisions of the approved long—term care plan as specifiedfiteast 60 days prior to the proposed change in facility design or

s.NR 665.018. operation, or no later than 60 days atteunexpected event has
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. occurredwhich has dected the long-term care plan.
(c) An owner or operator with an approved long—terane
NR 665.0118 Long-term care plan; amendment of plan shall submit the modified plan the department at least 60

plan. (1) WRITTEN PLAN. By February 1, 1982, the owner ordaysprior to the proposed change in facilitgsign or operation,
operatorof a hazardous waste disposal unit shall have a writtgino more than 60 days aften unexpected event has occurred
long-termcare plan. Amowner or operator of a surface impoundwhich hasaffected the long—term care plan. If an owner or opera
mentor waste pile that intends temove all hazardous wastes ator of a surface impoundment orveaste pile who intended to
closureshall prepare a long-term care plan and submitttiéo removeall hazardous wastes at closure in accordance wWitR's.
departmentvithin 90 days of the date that themer or operator 665.0228(1) or 665.0258 (1)s required to close aslandfill in
or department determines that th@zardous waste managemeniccordanceavith s.NR 665.0310theowner or operator shall sub
unit or facility must be closeds a landfill, subject to the require mit a long—term care plan within 90 daystioé determination by
mentsof s. NR 665.017, this section, ssNR 665.019 and the owner or operator atepartment that the unit must be closed
665.0120 asa landfill. If the amendment to the long—term care plan is a class
(2) AvaiLaBiLITY oF PLAN. Until final closure of the facility 2 or 3 modification according to the criteria ilfN&R 670.042the
acopy of the most current long—term care plan shalub@shed modificationto the plan will be approved accordittgthe proce
to the department upon request, including request by nhail. duresin sub.(6).
addition, for facilities without approved long-term care plans, it (d) The department may request modificatioashe plan
shall also be provided during site inspections, on the day @derthe conditions describéd par (a). An owner or operator
inspection,to any oficer, employee or representative of thewith an approvedong—term care plan shall submit the modified
department.After final closure has been certified, the person @lanno later than 60 days of the request from the departnifent.
office specified in sub(3) (c) shall keep the approved long—termthe amendment to the plan is considered a class 2 or 3 modification
careplan during the long—term care period. accordingto the criteria in SNR 670.042the modifications to the
(3) CoNTENTOFPLAN. For each hazardous wast@nagement long—termcare plan will be approved in accordance with the pro
unit subject to the requirements of this section, the long-term caestluresn sub.(6). If the department determines that an owner or
planshall identify the activities that will be carried after closure operatorof a surface impoundment or waste pile who interided
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removeall hazardous wastes at closure must close the facilitythseatsto human health anthe environment (e.g., leachate or
alandfill, the owner or operator shall submit a long—term care plgnoundwatemonitoring results indicate a potential for migration
for approval to thelepartment within 90 days of the determinaof hazardous wastes at levels which may be harmful to human
tion. healthand the environment).

(5) SusmITTAL OF PLAN. The owner or operator offacility 2. The department will consider these petitions only when
with hazardousvaste management units subject to these requitbey present new and relevant information not previously censid
mentsshall submit its long—term care plan to the department eated by the department. Whenever the departimennsidering
least 180 days before the date the owsrewperator expects to a petition, it will provide the owner or operator and the public,
beginpartial or final closure of the first hazardous waste dispogarougha newspaper notice, the opportunity to submit written
unit. The date the owner or operator “expects to begin closu@mmentswithin 30 days of the date of the notice. The depart
of the first hazardous waste disposal shill be either within 30 mentwill also, in response to a request or at its own discretion,
daysafter the date on which the hazardous waste managementlooiti a public hearing whenever a hearing might clarify one or
receiveshe known final volume of hazardous wastgfdhereis moreissues concerning the long-term care plan. The department
a reasonable possibility that thiezardous waste managementill give the public notice of the hearing at least 30 days before
unit will receive additional hazardous wastes, no later than otteccurs. (Public noticef the hearing may be given at the same
yearafter the date on which the unit received the most reént time asnotice of the opportunity for written public comments, and
umeof hazardous wastes. The owner or operator shall submit the 2 notices may be combined.) After consideringtilaments,
long—termcare plan to the department no later than 15 days aftlee departmenuill issue a final determination, based upondtie
eitherof the following: teriaset forth in this paragraph.

(a) Denial, suspension or revocation of an interim license 3. If the department denies the petition, it will send the peti
(exceptwhen an operating licenseissued to the facility simukta tionera brief written response giving a reason for the denial.

neouslywith revocation of an interim license). (b) The department may tentatively decide to modify the long—
(b) Issuancef a judicial decree or department order to ceasermcare plan if it deems it necessary to prevent threats to human
receivingwastes or close. healthand theenvironment. The department may propose to

(6) RevieEw oF PLAN. The department will provide the ownerextendor reduce the long—term caperiod applicable to a hazard
or operatorand the public, through a newspaper notice, the epp@tswaste management unit or facility based on cause or alter the
tunity to submit written comments dhe long—term care plan andrequirement®f the long—term care period based on cause.
requestmodifications to the plan no later than 30 days from the 1. The department wilbrovide the owner or operator and the
date of the notice. The department will also, in response toaffectedpublic, through a newspaper notice, the opportunity to
requestor at its own discretion, hold a public hearing wheneveubmitwritten comments within 30 days of the date ofrib&ce
sucha hearing might clarify one or more issues concerningaamdthe opportunity for a public hearing as in.ffay 2. After con
long-termcare plan. The department will give public notice of theideringthe comments, the department will issue a final deter
hearing at least 30 days before it occurs. (Public notice of the heaination.
ing may be given at the same time as notice of the opportunity for 2. The department will base its final determination upon the
the public to submit writtertomments, and the 2 notices may beamecriteria as required for petitions under. @y 1. A modifica
combined.) The department shall approve, modify or disapprovfn of the long-term care plan may include, where appropriate,
the plan within 90 days of its receipt. If the department does n@le temporary suspension rather tipemmanenteletion of one
approvethe plan, it shall provide the owner or operator véith or more long—-term care requirements. At the end of the specified
detailedwritten statement of reasons for the refiesal the owner period of suspension, the department would then determine
or operator shall modify the plan or submit a new plan for approvghetherthe requirements should be permanently discontinued or
within 30 days after receiving the written statement. The depatéinstatedo prevent threats to human health and the environment.
mentwill approve or modify this plan in writing within 60 days. History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
If the department modifies the plan, this modified plan becomes
the approved long-term care plan. The department shall ensureNR 665.0119 Long-term care notices. (1) No later
that the approved long—term care plan is consistent witiRs. than60 days aftecertification of closure of each hazardous waste
665.0117this section, sf\R 665.019 and665.0120 A copy of disposalunit, the owner or operator shall submit to the locat zon
the modified plan with a detailed statement of reagonthe mod  ing authority or the authority with jurisdiction over local land use,
ifications shall be mailed to the owner or operator andto the department, a record of the type, location and quantity
(7) MODIFICATION OF PLAN. The long—term care plan andof _hazardousv_a}stes disposed of within each cell or other disposal
length of the long—term care period may be modified any timenit of the facility For hazardous wastes disposed of before July
prior to the end of the long—teroare period in either of the foliew 1,1985, the owner or operator shall identify tge, location and
ing 2 ways: guantity of the hazardous wastes to the best of the owner or opera
(2) The owner or operator or any member of the public migor's knowledge and in accordance with any records the owner or

petition the department to extend or reduce the long—term c&fgeratornas kept. o _
periodapplicable to a hazardousste management unit or facil ~ (2) Within 60 days of certification aflosure of the first haz
ity based on cause, or alter teguirements of the long—term careardouswaste disposal unit and within 60 days of certification of

periodbased on cause. closureof the last hazardous waste disposal uthi, owner or
1. The petition shaihclude evidence demonstrating either oPPeratorshall do both of the following: .
the following: (a) Record, in accordance with @t6, Stats., a notation on the

a. The secure nature of the hazardous waste managementffdto the facility propertyor on some other instrument which

or facility makes the long—term care requirements unnecessanjofomally examined during title search, that will in perpetuity

supportsreduction of the long—term care period specified in tHetfy any potential purchaser of the property of all of the fol

currentlong-term care plan (e.g., leachate or groundwater-motfW/ng:
toring results, characteristics of the wastes, applicatibn 1. The land has been used to manage hazardous wastes.

advancedechnology or alternative disposal, treatment or re-use 2. lIts use is restricted under the rules in this subchapter
techniquesndicate that the facility is secure). 3. The survey plat and record of the type, locationguah

b. The requested extension in the long-term care periodtity of hazardous wastes disposed of within each cell or other haz
alterationof long—term careequirements is necessary to preverdardous waste disposal unit of the facility required bmﬂR
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665.0116and sub. (1) have been filed with the local zoningmodificationto thesepublic involvement procedures under.par
authorityor the authority with jurisdiction over local land use andb) or (c).
with the department. (b) If the department determines that eaeshort delay in the
(b) Submit a certification signed by the owner or operator thimplementatiorof a remedy would adverselyfedt human health
the owner or operator has recorded the notation specified .in parthe environment, the department may delay compliance with
(a) and a copy of the document in which the notation has befwe requirements of pafa) and implement the remedy immedi
placed,to the department. ately However the department shall assure involvement of the
(3) If the owner ooperator or any subsequent owner of theublic at the earliest opportunjtgnd, in all cases, upon making
land upon which a hazardous waste disposal unit was |Ocaf§§.qu|S|0n that additional remedial action is not needed at the
wishesto remove hazardous wastes drarardous waste resi facility.
duesithe liner if any, and all contaminated structures, equipment (c) The department may allow a remediation initiated prior to
andsoils, the owner or operator shall request a modification to tAegust1, 2006 to substitute for corrective action required under
approvedlong-term care plan in accordance with tequire  along—term cardicense even if the public involvement require
mentsof s.NR 665.018 (7) The owner or operator shall demonmentsof par (a) have not been met so long as the department
strate that the removal of hazardous wastes will satisfy the critexigsureghat notice and comment on the decision that no further
of s.NR 665.017 (3) By removing hazardous waste, the owneiemediations necessary to protdatiman health and the environ
or operator may become a generator of hazardous waste and sheiit takes place at the earliest reasonable opportuitgr
managsit in accordance with all applicable requirements of chéugust1, 2006.
NR 660to 673 If the owner or operator is granted approval to History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
conductthe removal activities, the owner or operator may request . . .
thatthe department approve either of the following: SubchapterH — Financial Requirements

(@) The removal of the notatiam the deed to the facility prop  NR 665.0140 Applicability. (1) The requirements afs.
erty or other instrument normally examined during title searchyr 665.0142665.0143665.0147and665.0148apply to owners
_ (b) The addition of a notation to the deed or instrurireitat  or operators of all hazardous waste facilities, except as provided
ing the removal of the hazardous waste. otherwise in this section or inNR 665.0001
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. (2) The requirements of s8R 665.014éand665.0146appl_y
NR 665.0120 Certification of completion of long— only to owners and operators of one or more of the following:

term care. No later than 60 days after the completion of the (&) Disposal facilities. .

establishedong—term care period for each hazardous waste dis (b) Tank systems that are required undeXR. 664.0197%0
posalunit, the owner or operator shall submit to the departmefiteetthe requirements for landfills.

by registered mail, a certification that the long-term care period (c) Containment buildings that are required undeNRB.

for the hazardous waste disposal unit was performed in accd$65.1102to meet the requirements for landfills.

ancewith the specifications in the approved long—term care plan. (3) Statesand the federal government are exempt from the
The owner or operataaind an independent registered professiongtquirement®f s.NR 665.0147

engineershall sign the certification. Documentation supporting (4) The department may replace all or part of the requirements
the independent registered professional engiseeertification of this subchapter applying to a regulated unit with alternative
shallbefurnished to the department upon request until the depagquirementsor financial assurance settt in the license or in an
mentreleases the owner operator from the financial assurancenforceabledocumentas defined in $IR 670.001 (3) () where
requirementgor long—term care under §R 665.0145 (10) the department does all of the following:

History: CR 05-032cr. Register July 2006 No. 60€f. 8-1-06. (a) Prescribes alternative requirements for the regulated unit

NR 665.0121 Long-term care requirements for unders.NR 665'0090 (6_)”_665'0310 (4)or both. .
facilities that obtain enforceable documents in lieu of (b) Determines that it is not necessanafiply the require
long—term care licenses. (1) Owners and operators who arénentsof this subchapter because the alternative financial-assur
subjectto the requirement to obtain a long—term care license undétcerequirements will protect human health andeheironment.
s.NR 670.001 (3)but who obtain enforceable documents in lieu History: CR 05-032cr. Register July 2006 No. 60fl. 8-1-06.
of long—term care licenses, as provided undélfs670.001 (3)  NR 665.0141 Definitions. When usedh this subchapter
(9), shall comply with all of the following requirements: __thefollowing terms have the meanings given below
_(a) The requirements to submit information about the facility (1) «captiveinsurance company” means a closely—heldcom
in s.NR 670.028 o o panyowned by one or moreganizations, parents, whosgginal

(b) The requirements for facility-wide correctigetion in s. purposewas andmay continue to be, to insure some or all of the
NR 664.0101 risksof shareholders orfilfated organizations.

(c) The requirements of SNR 664.00910 664.0100 (2) “Closure plan” means the plan for closure prepaned

(2) (@) The department, in issuing enforceable documerascordancevith the requirements of BIR 665.012.
underthis section inlieu of licenses, will assure a meaningful (3) “Current closure cost estimate” means tiest recent of

opportunity for public involvement which, at a minimum, the estimates prepared in accordance witiRs665.0142 (1jo
includespublic notice and opportunifpr public comment as fol (3).

lows: (4) “Currentlong-term care cost estimate” means the most
1. When the department becomes involved in a remediatimgtent of the estimates prepared in accordance witiNR.
at the facility as a regulatory or enforcement matter 665.0144(1) to (3).

2. On the proposed preferred remedy and the assumptiong5) “Parentcorporation’means a corporation which directly
uponwhich the remedy is based, in particular those related to lamg@insat least 50% of theoting stock of the corporation which is
useand site characterization. the facility owner or operator; the latter corporation is deemed a

3. At the time of a proposed decision that remedial action“gubsidiary” of the parent corporation.
completeat the facility These requirements shall be met before (6) “Long-termcare plan” means the pléor long—term care
the department may consider that the facility has met the requipgeparedn accordance with the requirements of\R.665.017
mentsof s.NR 670.001 (3) (g)unlesghe facility qualifies for a to 665.0120
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(7) Thefollowing terms are used in the specifications for the NR 665.0142 Cost estimate for closure. (1) The
financialtests for liability coverage. The definitions are intendedwneror operator shalhiave a detailed written estimate, in current
to assist inthe understanding of this chapter and are not intendédllars, of the cost of closing the facility in accordance with the
to limit the meaning®f terms in a way that conflicts with gener requirementsn ss.NR 665.011 to 665.0115and applicablelo-

ally accepted accounting practices. sure requirements in sSNR 665.0197 665.0228 665.0258
(@) “Assets” means all existing and all probable future- ec§6°.0310 665-_0351 665-0381665-04043”‘1.665-1102 )
nomic benefits obtained or controlled by a particular entity (a) The estimate shall equal the cost of final closure at the point

(b) “Current assets” means cash or othgsets or resourcesif‘ the facility’s active life wherthe extent and_ manner of_ its opera _
commonlyidentified as those whicire reasonably expected to bé'lon woulld make g\lmpf“égé%eﬁoft expensive, as indicated by its
realizedin cash or sold czonsumed during the normal operating'oSureplan (see sh 012 (2).
cycle of the business. (b) The closure cost estimate shall be based oocats to _the

(c) “Current liabilities” meansbligations whose liquidation OWWNeror operator of hr:”r.‘g a .tthﬁrd part); to closet_the facility b
is reasonably expected to require the use of existing resourfl par}ytrl]s aparty who is T mar oD T v
properlyclassifiable as current assets or the creation of other cgif oY ©' the€ OWNer or operator he owner or operator may use
rentliabilities costsfor on-site disposal if the owner or operator can demonstrate

K Curre.nt plugging and abandonment cost estimate” me e{ggton—site disposal capacity will exist at all times over the life of

- . . facility.
the mostrecent of the estimates prepared in accordance with ch.(c) The closureost estimate may not incorporate any salvage

NR 81? - . valuethat may be realized with the sale of hazardous wastes, or
_ (&) “Independently audited” refers to an audit performed by @yn-hazardousvastesif applicable under SNR 665.013 (4)
independentertified public accountant in accordance vgémer  facility structures or equipment, land or other asassociated

ally accepted auditing standards. with the facility at the time of partial or final closure.

(f) “Liabilities” means probable future sacrifices of economic (d) The owner or operator may not incorporate a zero cost for
benefits arising from present obligations to transfer assets-or gigzardousvastes, or non-hazardous wastes if applicable wder
vide services to other entitiéss the future as a result of past transNR 665.01L3 (4) that might have economic value.
actionsor events. _ _ (2) Duringthe active life of the facilitythe owner or operator

(9) “Net working capital” means current assets minus curreghall adjustthe closure cost estimate for inflation within 60 days

liabilities. prior to the anniversargtate of the establishment of the financial
(h) “Net worth” has the meaning given in289.41 (1) (c) instrument(sused to comply with SNR 665.0143 For owners
Stats. andoperators of disposal facilities using the net worth test, the clo

() “Tangible net worth” means the tangible assets that rem&ﬁgecost estimate shall be updated for inflation as required under

after deducting liabilities. The assets would not include intanq? i 89'&1]1 (5|) (d,)Stats.t Thte adtjustment m% bl? made tl)’y recalcu
bles such as goodwill and rights to patents or royalties. lating the closure cost esimate In current dofiars, or by usmg
inflation factor derived from the most recent implicit price defla

_(8) In the liability insurance requirements, the terms “bodily,r for grossdomestic product published by the U.S. department
injury” and “property damageshall have the meanings givenof commerce in itSurvey of Cuent Businessas specified in
theseterms by applicable state laMowever these terms do not a5 (a) and(b). The inflation factor is the result of dividing the

includethose liabilities which, consistent with standard industrtestpublished annual deflator by the deflator for the previous
practice, are excluded from coverage in liability policies fOfyear.

bodily injury and property damage. The department intéimels
meaningsof otherterms used in the liability insurance require g, oot estimate by the inflation fact@he result is the adjusted
mentsto beconsistent with their common meanings within th%losurecost estimate
insurance'ndusgydThe definit_ionﬁ giveg belowdpf se\]ie[]a}l ththe (b) Subsequent aajustments shall be made by multiplying the
termsare intended to assist in the understanding of this chapte . ; . .
ar)cri] are not ilrwyended to I[m(]ilt their meanings in a way that confliE@tig;aglszgdtﬁfzg;i:ﬁ: iigi;ec:;{;:s (l)?/\t/re;tr 'grlzggr‘a‘;zftor
with general insurance industry usage. ! |

(a) “Accidental occurrence” means an accidentjuding shallrevise the closure cost estimate no later than 30 days after a

continuousor repeated exposure to conditions, which results §fViSion has been made to tiéosure plan which increases the

o : : stof closure. If the owner or operator has an approved closure
Rg%li/r:gjggn%rpgﬁf g][t%/hgei\rrg%?gdnelther expected nor |ntend(% an, the closure cost estimate shall feised no later than 30

. ) . daysafterthe department has approved the request to modify the
(b) “Legal defense costs” means any expenses thatarer cjosureplan, if the change in the closure plan increases the cost of

incursin defendingagainst claims of third parties brought undeg|osure. The revised closure cost estimate shalladjusted for
the terms and conditions of an insurance policy inflation as specified in sulg2).

(c) “Nonsudden accidental occurrence” means@urrence  (4) Theowner or operatoshall keep the following at the facil
which takesplaceover time and involves continuous or repeategly during the operating life of the facility: The latest closure cost

(a) Thefirst adjustment shall be made by multiplying the clo

exposure. estimateprepared in accordance with suffs.to (3) and, when
(d) “Sudden accidental occurrence” means an occurrerités estimate has been adjusted in accordance witl{Zukthe lat
which is not continuous or repeated in nature. estadjusted closure cost estimate.

(9) “Substantialbusiness relationshipheans the extent of a History: CR 05-032cr. Register July 2006 No. 60ef. 8-1-06.

businessrelationship necessary under applicablate law to . .
make a guarantee contract issued incident to that relationshjp NR 665.0143  Financial assurance for closure. By
valid and enforceable. A substantial business relationship shiinel, 1984, an owner or operator of each facility sestiblish
arisefrom a pattern of recent or ongoing business transactions fij@ncialassurance for closure of the faciliffhe owner oopera
additionto the guarantee itself, such that a currently existing bul@" Shall choose from the options as specified in s{ihgo (7).
ness relationship between the guaraatat the owner or operator (1) CLOSURETRUSTFUND. (&) An owner or operator may sat
is demonstrated to the satisfaction of the department. isfy the requirements of this section by establiskirdpsure trust

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. fund which conforms to the requirements of this subsection and
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submittingan originally signed duplicate of the trust agreeneent turesby submitting itemized bills to the departmeiithe owner
the department. The trustee shall be an entity which has tveoperator may request reimbursements for partial closure only
authorityto act as a trustee and whose trust operations are reifsuficient funds areemaining in the trust fund to cover the max
latedand examined by a federal or state agency imum costs of closing the facility over its remaining operating life.
(b) The wording of therust agreement shall be identical to théNo later than 60 days after receiving biiés partial or final cle
wording on the department form specified il 664.0151 (1) sureactivities, the department will instruct the trustee to make
(a) and thetrust agreement shall be accompanied by a formal cergéimbursementé those amounts as the department specifies in
fication of acknowledgment as specified inNR 664.0151 (1) writing, if the department determines that the partial or final clo
(b). Schedule A of the trust agreement shallipeated within 60 sure expenditures are in accordance with the approved closure
daysafter a change in the amount of the curctosure cost esti  plan, or otherwise justified. If the department has reason to
matecovered by the agreement. believethat the maximungost of closure over the remaining life
(c) Payments into the trust fund shall be made annually by #ithe facility will be significantly greatethan the value of the
owner or operator over the 20 years beginning on June 1, 1984rgst fund, the department may withhold reimbursements of
overthe remainingperating life of the facility as estimated in theamountsas the department deems prudent until the department
closure plan, whichever period is shartEorthepurposes of this determinesin accordance with sufi0) that the owner oopera
section, this period is referred to as the “pay-in period.” pilye tor is no longer required to maintain financial assurance for final
mentsinto the closure trust fund shall be made as follows:  closureof the facility If the department does not instruct the
1. The first payment shall be made by June 1, 1984, excéjpsteeto make the reimbursements, the department will provide
as provided in pafe). The first payment shall be at least equdp the owner or operator a detailed written statement of reasons.
to the current closure cost estimate, except as provided i(Bjub. (k) The department will agree to termination of the trust when
divided by the number of years in the pay—in period. oneof the following applies:
2. Subsequent payments shall be made no later theay30 1. An owner oroperator substitutes alternate financial assur
after each anniversary date of the first payment. Th_e amountgfceas specified in this section.
eachsubsequent payment shall be determined by this formula: 2. The department releases the owneoperator from the

CE - CcV requirement®f this section in accordance with s¢h0).

Next payment = ——— (2) SURETY BOND GUARANTEEING PAYMENT INTO A CLOSURE
Y TRUSTFUND. (a) An owner or operator may satisfy the require

whereCE is the current closure cost estimate, CV is the curréRgNtsof this section by obtaining a surety bond which conforms
valueof the trust fund and Y is the number of years remaining i@ the requirements dhis subsection and submitting the bond to
the pay—in period. the department. The surety company issutmgbond shall, at a

(d) The owner or operator may accelerate payments into imum, be among those listed as acceptable sureties on federal
trustfund or may deposit the full amount of the currelosure ﬁ‘)g:\dsm Circular 570 of the U.S. department of the treasury
costestimate at the time the fund is establishethwever the (b) The wording of the surety bond shall be identical to the
owneror operator shall maintain the value of the fund at no leg®rdingon the department form specified ilN& 664.0151 (2)
thanthe value that the fund would have if annual payments were(c) The owner or operator who uses a surety bond to satisfy the
madeas specified in pafc). requirementsf this section shall also establish a standby trust

(e) If the owner or operator establisteeslosure trust fund after fund. Under the terms of the bond, all paymemizde shall be
havingused one or more alternate mechanisms specified in thigpositedby the surety directly into the standby trust fund in
section,the first payment shall be in lefast the amount that the accordancevith instructions from the department. This standby
fund would contain if the trust fund were established initially angustfund must meet the requirements specifiestin.(1) except
annualpayments made as specified in. ga). for all of the following:

(f) After the pay—-in period is completed, whenever the current 1. An originally signed duplicate of the trust agreement must

closure cost estimate changethe owner or operator shall he submitted to the department with the surety bond.
comparethe new estimate witthe trustees most recent annual 2. Until the standby trust fund is funded pursuant to the

;ﬂ%ﬁ?ﬁgﬁ;ﬁﬁ éwsgtlij:%tel'fttﬁ: gxlnug g]reofggg&rlﬁsseghgg;:e requirementsf thi§ section, all othe following gre .not required:
afterthe change in the cost estimate, shall either deposit an amountd- Payments into the trust fund as specified in &lib.

into the fund so that its value after tligposit at least equals the  b. Updating of Schedule A of the trust agreement (see Form
amountof the current closure cost estimatepbtain other finan  4430-022)o show current closure cost estimates.

cial assurance as specified in this section to cover tfexeliice. c. Annual valuations as required by the trust agreement.

(9) If the value of the trugtind is greater than the total amount 4 Ngtices of nonpayment as required by the trust agreement.
of the current closure cost estimate, the owner or operator may,
submita written requesto the department for release of the, (d) The bond must guarantee that the owner or operator shall
amountin excess of the current closure cost estimate. do any of the following: _

(h) If an owner or operator substitutes other finanasaur 1. Fund the standby trust fund in an amount efquiile penal
anceas specified in this section for all or part of the trust fund, tf§¢fmof the boncbefore the beginning of final closure of the facil
owner or operator may submit a written request to the departmét
for release of the amount in excess of the current closure cest esti 2. Fund the standby trust fund in an amount etjutide penal
matecovered by the trust fund. sumwithin 15 days aftean administrative order to begin final clo

(i) Within 60 days after receiving a request from the owner gkreissuedoy the department becomes final, or within 15 days
operatorfor release of funds as specified in.da) or (h), the afteran order to begin final closure is issued.
departmentill instruct the trustee to release to the owner or-oper 3. Provide alternate financial assurance as specified in this
atorfunds as the department specifies in writing. section,and obtain the departmestiritten approval of the assur

() After beginning partial or final closure, an owner or operanceprovided, within 90 days after receipt by both the ovarer
tor or another person authorized to conduct partial or final closuvperatorand the department of a notice of cancellation of the bond
may request reimbursements for partial or final closure expendliom the surety
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(e) Under the terms of the bond, the surety will become liable (h) Following afinal administrative determination by the
on the bond obligation when the owner or operator fails to perforiepartmenthatthe owner or operator has failed to perform final
asguaranteed by the bond. closure in accordance with the approvedbsure plan when

(f) The penal sum of the borsthall be in an amount at leastrequiredto do so, the department may draw on the letter of credit.
equal to the current closure cost estimate, except as provided irfi) If the owner or operator does not establish alterfirzde-
sub.(8). cial assurance as specified in this section and obtain written

(9) Whenever the current closure cost estinateeases to an approvalof the alternate assurance from diepartment within 90
amountgreater than the penal sum, the owner or openattiin ~ daysafter receipt by both the owner or operator and the depart
60 days after the increase, shall either cause the penal sum toe&tof a notice from the issuing institution that it has decided not
increasedo an amount at least equal to the current closure ct@extend the letter of credit beyond the current expiration tate,
estimateand submit evidence of the increase to the departmentdgpartmentvill draw on the letter of credit. The department may
obtain other financial assurance as specified in this section dglaythe drawing if the issuinistitution grants an extension of
coverthe increase. Whenever the current closure cost estim@t@term of the creditDuring the last 30 days of any extension the
decreaseghe penal sum may be reduced to the amount aithe departmentvill draw on the letter of credit if the owner or operator

rent closure cost estimate following written approval tne hasfailed to provide alternaténancial assurance as specified in
department. this section and obtain written approval of the assurance from the

(h) Under the terms of the bond, the surety may cancel the béi§artment.
by sending notice of cancellation by certified mail to the owner or (j) Thedepartment will authorize the release of the letter of
operatorandto the department. Cancellation may not adoow: ~ creditwhen any of the following apply:
ever,during the 120 days beginniog the date of receipt of the 1. An owner oroperator substitutes alternate financial assur
notice of cancellation by both the owner or operator and thenceas specified in this section.
departmentas evidenced by the return receipts. Notless3Ban 2 The department releases the owneoerator from the

days prior to theexpiration of the 120-day notice period, thgequirement®f this section in accordance with s(ho).
ownershalldeliver to the department a replacement bond or other(4) CLOSUREINSURANCE. (a) An owner or operator may sat

proof of financial responsibility under this section, in the absenﬁ:gy the requi : . P :

. . . - quirementsf this section by obtaining closure insur
gifa"t"ehl'Cgeﬂlsztgﬁg%g%eg%eghgﬂ Or“esr?\g?r?lilggref;agllgrqs Zgag:]mné‘?mewhich conforms to the requirements of this subsection and
obligaﬁionof the owner remains for closure 9 y submittinga certificate of the insurance to the department. By

; o Junel, 1984 the owner or operator shall submit to the department

(i) The owner or operator may cancel the bifitle depart 5 jetter from an insurer stating that the insurer is considering
menthas given prior written consent based onréweipt of W issyanceof closure insurance conforming to the requirements of
denceof alternate financial assurance as specified in this sectighis subsection to the owner or operatBy August 30, 1984, the

(3) CLOSURELETTEROFCREDIT. (a) An owneor operator may owneror operator shall submit the certificate of insurance to the
satisfythe requirements of this section by obtainingre@vocable departmenbr establish other financial assurance as specified in
letter of credit which conforms tthe requirements of this subsec this section. At a minimum, the insurer shall be licensed to-trans
tion and submitting the letter to the department. The issuing ingfttthe business of insurance, or eligible to provide insurance as
tution shall be an entity which has the authority to issue lettersai excess or surplus lines insyrar one or more states. The
credit and whose letter—of-credit operations are regulated agdpartmentafter conferring with the Wconsin insurance com
examinedby a federal or state agency missionershall determine the acceptability of a surplus lioes

(b) The wording of the letter of credit shall be identical to theaptive insurance company to provide coverage for proof of
wording on the department form specified ilN® 664.0151 (4) financial responsibility The department shall ask the insurance

(d) The letter of credit shall be accompanied by a letter froR@mmissioneto provide a financial analysis of the insuredud-
the owneror operator referring to the letter of credit by numbetnd @ recommendation as to the instseability to provide the
issuinginstitution and dateand providing the following informa reéquiredcoverage. The department may require a periodic review
tion: The ER identification numbername and address of theOf the acceptability of a surplus lines or captive insurance com
facility, and the amount of funds assured for closure ofettiity ~ Pany-
by the letter of credit. (b) The wording of the certificate of insurance shalidemnti

(e) The letter of credit shall be irrevocable and issued forC&l to the wording on the department form specified iNR.
periodof at least one yeafFhe letterof credit shall provide that 664.0151(5).
the expiration date will be automatically extendeddqueriod of (c) The closure insurance policy shb# issued for a face
atleast one year unless, at least 120 days bttfereurrent expira amountat least equal to the current closuoost estimate, except
tion date, the issuing institution notifies both the ownesp@rator as provided in sulf8). Theterm“face amount” means the total
andthedepartment by certified mail of a decision not to extend tlenountthe insurer is obligated to pay under the polisgtual
expirationdate. Under the terms of the letter of credit, the 12paymentsy the insurer will not change the face amount, although
dayswill begin on the date when both the owner or operator atfte insurefs future liability will be lowered by the amount of the
the department have received the notice, as evidenced by plagyments.

returnreceipts. (d) The closure insurance polishall guarantee that funds will
(f) The letter of credit shall hssued in an amount at least equabe available to close the facility whenever final closure occurs.
to the current closure cost estimate, except as provided i(Bsub. The policy shall also guarantee that once final closure begins, the

(g) Whenever the current closure cost estinrateeases to an insurerwill be responsible for paying out funds, up toaanount
amountgreater than the amount of tbredit, the owner or opera €qualto the face amount of the poliaypon the direction of the
tor, within 60 days after the increashall either cause the amountdepartmentto the party or parties as the department specifies.
of the credit to be increased so that it at least equals the atlorent  (e) After beginning partial or final closure, an owner or opera
sure cost estimate and submit evidence of the increase to theor any other person authorized to conduct closure may request
departmentpr obtain other financial assurance as specified in thisimbursementfor closure expenditures by submitting itemized
sectionto cover the increasalVhenever the current closure cosbills to the department. The owner or operator may request reim
estimatedecreases, the amount of the credit may be reduced tolihesementdor partial closure only if the remaining valuetbé
amountof the current closure coststimate following written policy is suficient to cover the maximum costs of closing the
approvalby the department. facility over its remaining operating life. ithin 60 daysafter
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receivingbills for closure activities, the department will instruct 2. The department releases the owneoperator from the
theinsurer to make reimbursements in the amounts as the-depaguirement®f this section in accordance with sgh0).
mentspecifiesin writing if the department determines that the par 5y Net woRTH TESTFORCLOSURE. (8) Anowner or operator

tial or final closure expenditures are in accordance with the g disposal facility may use the net worth test to provide financial
approvedclosure plan or otherwise justified. If the departmentsponsibilityif all of the following are met:

e o ey o D ostlobre ot e L. Oy acompany that mees he defniion 89,41 ()
face amount of the poligythe department may withhold reim (b), tgtls., may g§$t e net worth method of providing proof o
bursemenbf theamounts as the department deems prudent urﬂﬂanma responsibility )
the department determines, in accordance with &), that the 2. The owner or operator shall comply with the net worth test
owner or operator is no longer required to maintain financidgquirementsfs.289.41 (4)(6) and(7), Stats., and theinimum
assurancéor final closure of the particular facilityf the depart ~ Security requirements 0f289.41(9), Stats., whichever are appli
mentdoes not instrudhe insurer to make the reimbursements, treable.
departmentvill provide to the owner or operator a detailed written (b) For companies with more than one fagilitye total cost of
statemenbf reasons. compliancefor all facilities shall be used to determine the net
(f) The owner or operator shall maintgie policy in full force worthto closure and long-term care cost ratio.
and effect until the departmentonsents to termination of the (6) CLOSUREDEPOSITWITH THE DEPARTMENT. AN owner may
policy by the owner or operator as specified in Gr Failure to  depositcash, certificates of deposit OrS. government securities
paythe premium, without substitution of alternate financial assuvith the department. The depositust be accompanied by a
anceas specified inthis section, will constitute a significant viela signedduplicateoriginal of Form 4430-028 as specified ilN&
tion of this chaptewarranting aemedy as the department deemg64.0151(14). The amount of the deposit shall be determined
necessary.The violation will be deemed to begin upon receipt byccordingto s.NR 665.0142and shall be submitted as part of the
the department of a notice of future cancellation, termination @iterim license application. Cash deposits placed with the depart
failure to renew due to nonpayment of the premium, rather thagent shall be segregated and invested in an interest bearing
uponthe date of expiration. account. All interest payments shall be accumulated in the
(9) Each policy shall contain a provision allowing assignmeagcount. The department shall have the right to use part or all of
of the policy to asuccessor owner or operatéFhe assignment thefunds to carry out the closure requirements of the written clo
may be conditional upon consent of the insppeovided the con  sureplan or the applicable requirements ilN& 665.012 if the
sentis not unreasonably refused. ownerfails to do so.

(h) The policy shalprovide that the insurer may not cancel, (7) CLOSUREESCROWACCOUNT. (&) An owner or operator may
terminateor fail to renew the policy unless a replacement insusatisfythe requirements of thigection by establishing a closure
ancepolicy or other proof of financial responsibility under thissscrowaccount whickconforms to the requirements of this sub
sectionis provided to the department by the owner or operatsection and submitting an originally signed duplicate tbhg
The automatic renewal of the policy shall, at a minimum, providescrowagreement to the department. An owner or operator of a
theinsured with the option of renewal the face amount of the new facility shall submit the originally signed duplicate of the
expiring policy. If the insurer elects to cancel, terminate or fail tescrowagreement to the department at least 60 days before the
renewthe policy the insurer shall provide notice by certified maitlateon which hazardous wastefiist received for treatment, stor
to the owner opperator and the department not less than 120 dageor disposal. The escrow agent shall be an entity which has the
prior to the proposed cancellation date. Cancellation, terminatiaothorityto actas an escrow agent, and the escrow account shall
or failure to renew may not ocgurowevey during the 120 days be established with a bank or financial institution which is
beginningwith the date of receipt of the notice by both the depagxaminedand regulated by the state or a federal agency
ment and the owner or operajoas evidenced by the retum () The wording othe escrow agreement shall be identical to
receipts.Cancellation, termination or failure tenew may not thewording on the department form specified iNR 664.0151

occurand the policy will remain in full force andfedt in theevent 6) (a), and the escrow agreement shall be accompanied by a for
thaton or before the date of expiration any of the following applyna| certification of acknowledgment as specified in NR

1. The department deems the facility abandoned. 664.0151(6) (b) Schedule A of the escrow agreement shall be
2. An interim license is denied, suspended or revoked. updatedwithin 60 days after a change in the amount of the current

3. Closure is ordered by the department or a U.S. district cofi@Surecost estimate covered by the agreement.

or other court of competent jurisdiction. (c) Payments into the escrow account shall be raadeally
4. The owner opperator is named as debtor in a voluntary ¢ the owner or operator over the term of the intdicenseand
involuntary bankruptcy proceeding undet USC. overthe remainingperating life of the facility as estimated in the

. . . closureplan. For the purposes of this section, this period is
,5' The premium due is paid. i ) referredto as the “pay—in period.” The payments intodtesure
0] Vt\/hen?vetrhthe t(I:qurrfent closure fo?ttﬁstlmﬁge increases tQ8Rrowaccount shall be made as follows:

amountgreater than e face amount ot the polibg owner or 1. For a new facilitythe firstpayment shall be made before

operatorwithin 60 days after thiacrease, shall either cause th S ; .
faﬁ:eamount to be incyeased to an amount at least equal to {he%bqlnltlal receipt of hazardous waste for treatment, storage-or dis
al. A receipt from the escrow agent for this payment shall be

rentclosure cost estimate and submit evidence of the increas& mitted by the owner or operator to the department before this
the department, or obtain other financial assurance as specified y p p

this section to cover the increase. Whenever the current clos|If4@! receipt of hazardous waste. The first payment shall be at
costestimate decreases, thee amount may be reduced to th eastequal to the current closure cost estimate, except as provided

amountof the current closure cosstimate following written 1 Sub-(8), divided by the number of years in the paypeériod.
approvalby the department. Subsequenpayments shall be made no later ti3@ndays after

i L . eachanniversary date of the first payment. The amount of each
() The department will give written consent to the owner Q& hsequenpayment shall be determined by this formula:
operator that thewner or operator may terminate the insurance
policy when any of the following apply: CE —CV

1. An owner oroperator substitutes alternate financial assur N€xt payment =
anceas specified in this section. Y
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whereCE is the current closure cost estimate, CV is the currasftthe facility will be significantly greatethan the value of the
valueof the escrow account aivdis the number of years remain escrowaccount, the department maithhold reimbursements of
ing in the pay-in period. amountsas the department deems prudent until the department

2. If an owner or operator establishes a escrow account-as $fgterminesin accordance with sufil0) that the owner appera

cified in this subsection, and the value of that escrow account§ is no longer required to maintain financial assurance for final
less than the current closure cost estimate when a licenseciasureof the facility If the department does not instruct the
awardedfor the facility the amount of the current closure cosgscrowagent to make the reimbursements, the departmiéint
estimatestill to bepaid into the escrow account shall be paid jprovidethe owner ooperator with a detailed written statement of
overthe pay-in period as definedtime introduction to this para reasons.
graph. Payments shall continue to be made no thten 30 days (k) The department will agree to termination of the escrow
aftereach anniversary date of the first payment. The amountagicountwhen one of the following applies:

eachpayment shall be determined by this formula: 1. An owner oroperator substitutes alternate financial assur
- anceas specified in this section.
CE ~CV
Next payment= —— 2. The department releases the owneomerator from the
Y requirement®f this section in accordance with s{bo).

whereCE is the current closure cost estimate, CV is the current(s) USE OF MULTIPLE FINANCIAL MECHANISMS. An owner or

valueof the escrow account and Y is the number of years remal eratommay satisfy the requirements of this sectiorebgablish
ing in the pay—in period. ing more than one financial mechanism per facilfese mecha

. nismsare limited to trust funds, surety bonds guaranteeing pay
(d) The owner or operator may accelerate payments into

) nt, deposits with the department, escraecounts, letters of
escrowaccount or may deposit the full amount of the current cl

: X e €reditand insurance. The mechanisms shall be as speirified
surecost estimate at the time the accoumssigblished. However subs.(1) to (4), (6) and(7), except that it is the combination of

the owner or operator shall maintain the value of the account at p@chanismsrather than the single mechanism, which shall pro

lessthan the value that the account would have if annual paymefitfe financial assurander an amount at least equal to the current

weremade as specified in péc). _ closurecost estimate. The department may use any or #ikeof
(e) If the owner or operator establishes a closeserow mechanismso provide for closure of the facility

accountafter having used or@ more alternate mechanisms SPeC  (g) UsgoF A FINANCIAL MECHANISM FOR MULTIPLE FACILITIES,

ified in this section, the first payment shall be in at least the amowf gwner or operator may use a financial assurance mechanism
thattheaccount would contain if the escrow account were estalsacifiedin this section to meet the requiremesitghis section
lishedinitially and annual payments were madspecified in par  for morethan one facility Evidence of financial assurance sub
(©). mitted to the department shall includelist showing, for each

(f) After the pay—in period is completed, whenever the curreficility, the ER identification numbgrname, address and the
closure cost estimate changethe owner or operator shall amountof funds for closure assured by the mechanisfithe
comparethe newestimate with the escrow agenthost recent facilities covered by thenechanism are in more than one state,
annualvaluation of the escrow account. If the value of the accoudenticalevidence of financial assurance shalsbbmitted to and
is less than the amount of the nestimate, the owner or operator maintainedwith the state agency regulatihgzardous waste or
within 60 days after the change in the cost estimate, shall eitigth the appropriate U.S. BRegional administrator if the facility
depositan amount into th@ccount so that its value after thisis located in unauthorized stateEhe amount of funds available
depositat least equals the amount of the current closure cost egtroughthe mechanism shall be no less than the sum of funds that
mate,or obtain other financial assurance as specifigtlis see  would be availabléf a separate mechanism had been established
tion to cover the dference. and maintained for each facility In directing fundsavailable

(g) If the value of the escrow account is greater than the totafoughthemechanism for closure of any of the facilities covered
amountof the current closure cost estimate, the owner or operalyrthe mechanism, the department may direct only the amount of
may submit a written request to the department for release of fb@ds designated for that facilityunless the owner or operator
amountin excess of the current closure cost estimate. agreedo the usef additional funds available under the mecha

(h) If an owner or operator substitutes other finanagglur ~ MSM-
anceas specified in this section for all or part of the escrow (10) RELEASEOFTHE OWNEROR OPERATORFROM THE REQUIRE-
accountthe owner or operator may submit a written request to tNENTS OF THIS SECTION. Within 60 days after receiving certifica
departmentor release of the amount in excess of the current clgons from the owner or operator and an independent registered
surecost estimate covered by the escrow account professmnalgnglneer that final closure has been compIMed_
(i) Within 60 days after receiving a request from the owner gFcordancaith the approved closure plan, the department will
operatorfor release of funds as specified in.fa) or (h), the Notify the owner or operator in writing that the owner or operator
departmenill instruct theescrow agent to release to the owndf N0 longer required by this sectionrtwintain financial assur
or operator funds as the department specifies in writing. ancefor final closure of the facilityunless the department has-rea
sonto believe that final closure has not been in accordance with
: . - Fhe approved closur@lan. The department shall provide the
tor or another person authorized to conduct partial or final clos Gneror operator a detailed written statement of any reason to

may request reimbursements for partial or final closure expengllg jeyethat closure has not been in accordance with the approved
turesby submitting itemized bills to the departmeiithe owner c|osureplan

_OI’ Op.efator may request ’.e'.mb‘ﬂrseme”ts for part|a| closure on Yote: The department magonsider other financial commitments as allowed by

if suficient funds are remaining in the escrow accaambver the s 289.41 (3) (a) 5.Stats.

maximum costs of closing the facility over its remaining operatingHistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

life. Within 60 days after receiving bills for partial or final closure

activities, the department will instruct the escrow agent to make NR 665.0144 Cost estimate for long—-term care.
reimbursementf those amounts as the department specifies () The owner or operator of a hazardous waste disposal unit
writing, if the department determines that the partial or final clehall have a detailed written estimate, in currdallars, of the
sure expenditures are in accordance with the approved closarmnualcost oflong—term care monitoring and maintenance of the
plan, or otherwise justified. If the department has reason tacility according to the applicable long—term care rules iNBs.
believethat the maximuneost of closure over the remaining life665.01170 665.0120 665.0228 665.0258and665.0310

() After beginning partial or final closure, an owner or oper
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(a) The long-term care cost estimate shall be based on the costsl. The first payment shall be made by June 1, 1984, except
to the owner or operator of hiring a third party to conduct longasprovided in par(e). The first payment shall be at least equal to
termcare activities. A third party is a party who is neither a parethie current long—term care cost estimate, except as prowded
corporationnor subsidiary of the owner or operator sub.(8), divided by the number of years in the pay-in period.

(b) The long-terntare cost estimate is calculated by multiply 2. Subsequent payments shall be made no later thday30
ing the annual long-terrsare cost estimate by the number oéftereach anniversary date of the first payment. The amount of
yearsof long—term care required undeMR 665.017. eachsubsequent payment shall be determined by this formula:
(2) Duringthe active life of the facilitythe owner or operator CE -CV
shall adjust the long—term care cost estimate for inflatidthin Next payment =
60 days prior to the anniversary date of #sablishment of the v
financial instrument or instruments used to comply wittNR
665.0145 For owners or operators of disposal facilities using the whereCE is the current long—-term care cost estimate, CV is the
networth test, théong—term care cost estimate shall be updateirrent value of the trust fund and Y is theumber of years
for inflation as specified in £89.41 (5) (d)Stats. Thadjustment remainingin the pay—-in period.
may be made by recalculating the long-term care cost estimate ind) The owner or operator may accelerate payments into the
currentdollarsor by using an inflation factor derived from thetrustfund or the owner or operator may deposit the full amount of
mostrecent implicit price deflator for gross domestic product pukhe current long-term care cost estimate at the time the fund is
lishedby the U.S. department of commerce irSitsvey ofCur-  established.However the owner or operator shall maintain the

rent Businessis specified in AR 665.0145 (2) (aand(b). The yalueof the fundat no less than the value that the fund would have
inflation factor is the result dlividing the latest published annualif annual payments were made as specified in@ar

deflatorby the def.lator for t.he previous Yea_f (e) If the owner or operator establishes a long—-term care trust
(a) The first adjustment is made byultiplying the long—term  fyn after having used one or more alternate mechanisms speci
carecost estimate by the inflation factoFhe results the adjusted fieq in thissection, the first payment shall be in at least the amount
long-termcare cost estimate. thatthe fund would contain if thieust fund were established-ini
(b) Subsequent adjustments are made by multiplying the latgslly and annual payments made as specified in(@ar

adjustedong-term careost estimate by the latest inflation factor () after the pay-in period is completed, whenever the current
(3) During the active life of the facilitthe owner or operator long—termcare cost estimate changksing the operating life of
shallrevise the long-term care cost estimate no thger 30 days the facility, the owner or operator shall compare the sstimate
aftera revision to the long—term care plan which increases the o@gth the trustees most recent annual valuation of the trust fund.
of long-term care. If the owner or operatassan approved long- |f the value of the fund is less than the amount of the new estimate,
termcare plan, théong-term care cost estimate shall be revisaie owner or operatomwithin 60days after the change in the cost
no later than 30 days after the department has approved the reqeiginate shall either deposit an amount into the fsedthat its
to modify the plan, if the change in the long-term care plalue after this deposit at least equals the amount of the current

increaseshe cost of long—term care. The revised long—term caghg-termcarecost estimate, or obtain other financial assurance
costestimate shall be adjusted for inflation as specified in(&)b. asspecified in this section to cover thefelience.

_(4) The owner or operator shall keep the following at the-facil (g) During the operating life of the facilitif the value of the
ity during the operating life of the facility: the latest long—termgystfund is greater thathe total amount of the current long—term
carecost estimate prepared in accordance with {ab&ind(3)  carecost estimate, the owner or operator may submit a written

and,when this estimate has been adjusted in accordance with $dfuesto the department for release of the amount in excess of the
(2), the latest adjusted long—term care cost estimate. currentlong—term care cost estimate.

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. . ) .
y 9 Y (h) If an owner or operator substitutes other finanassur

anceas specified in this section for all or part of the trust fund, the

NR 665.0145 Financial assurance for long-term . :
care. By June 1, 1984, an owner or operator tdility with a jé)wner or operator may submit a written request to the department

hazardousvaste disposalnit shall establish financial assuranc %rsiilgt?r?qgt%f (t:i;c\a/;rgg lénttll:eegﬁagts?u?‘fdthe current long-term care
for long—term care of the disposal unit or units. (i) Within 60 d fty o ) L5 h

i in ays after receiving a request from the owner or

(1) LONG-TERMCARE TRUSTFUND. (&) An owner or operator e 1

may satisfy the requirements of this section by establishinggger"jltontor release of funds as specified in.q@) or (h), the
long—termcare trust fund whichonforms to the requirements ofacPartmentvill instruct the trustee to release to the owner or-oper
this subsection and submitting an originadigned duplicate of ator.the fu.nds as the.department specifies in writing.
the trust agreement to thgepartment. The trustee shall be an () During the period of long-term catbe department may
entity which has thewuthority to act as a trustee and whose trudpprovea release of funds if the owner or operator demonstrates
operationsare regulated and examined by a federaktate to the department that the value of the trust fund exceeds the
agency. remainingcost of long—term care.

(b) The wording of thérust agreement shall be identical to the (k) An owner or operator or any other person authorized to
wording on the department form specified il 664.0151 (1) conductlong—term care may request reimbursements for long-
(a), and the trust agreement shall be accompanied by a foemal termcare expenditures by submitting itemized bills todbpart
tification of acknowledgmenas specified in \R 664.0151 (1) ment. Within 60 days after receiving bills for long-term care
(b). Schedule A of thérust agreement shall be updated within 6@ctivities, the department will instruct the trustee to make +eim
daysafter a change in the amount of the current long—term carersementsn those amounts as the departsgecifies in writ
costestimate covered by the agreement. ing, if the department determines that the long—term care expendi

(c) Payments into the trust fund shall be made annually by fiyg€sare in accordanosith the approved long—term care plan or
owner or operator over the 20 years beginning on June 1, 198@erwisejustified. If the department does not instruct the trustee
overthe remainingperating life of the facility as estimated in thd® Make the reimbursements, the department will provide the
closure plan, whichever period is shartEprthe purposes of this OWneror operator with a detailed written statement of reasons.
section, this period is referred to as the “pay-in period.” peye (L) The department will agree to terminatiortta trust when
ments into the long—term care triishd shall be made as follows: one of the following applies:
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1. An owner oroperator substitutes alternate financial assudays prior to theexpiration of the 120-day notice period, the

anceas specified in this section. ownershalldeliver to the department a replacement bond or other
2. The department releases the owneomerator from the Proof of financial responsibility under this section, in the absence
requirementf this section in accordance with s{h0). of which all storage, treatment or disposal operations shallimme

(2) SURETY BOND GUARANTEEING PAYMENT INTO A LONG TERM  diately cease and the bond shall remain iieefaslong as any
CARE TRUST FUND. (a) An owneror operator may satisfy the OPligationof the owner remains for long-term care
requirementsf this section by obtaining a surety bond which-con (i) The owner or operator may cancel the bifride depart
forms to therequirements of this subsection and submitting tHeenthas given prior written consent based onréeeipt of ewi
bondto the department. The surety company issuingtiel ~ denceof alternate financial assurance as specified in this section.
shall,at a minimum, be among those lisaslacceptable sureties  (3) LoNG-TERMCARELETTEROFCREDIT. (@) An owner or oper
onfederal bonds in Circular 570 of the U.S. department of the treaor may satisfy the requirements of this section by obtaining an
sury. irrevocableletter of credit which conforms to the requiremenits

(b) The wording of the surety bond shall be identical to tHiis subsection and submitting the letter to the department. The
wording on the department form specified ilfN\® 664.0151 (2) issuinginstitution shall be an entity which has the authority to

(c) The owner or operator who uses a surety bond to satisfy {ueletters of credit and whose letter-of-credit operations are
requirementsof this section shall also establish a standby tru§ggulatedand examined by a federal or state agency
fund. Under theterms of the bond, all payments made shall be (b) The wording of the letter of credit shall be identical to the
depositedby the surety directly into the standby trust fund imvording on the department form specified ilfN&R 664.0151 (4)
accordancevith instructions from the department. This standby (d) The letter of credit shall be accompanied by a letter from
trustfund must meet the requirements specifiestin.(1) except  the owneror operator referring to the letter of credit by number

for all of the following: issuinginstitution and dateand providing the following informa
1. An originally signed duplicate of the trust agreement musion: The ER identification numbername and address of the
be submitted to the department with the surety bond. facility, and the amount of funds assured for long—term care of the

2. Until the standby trust fund is funded pursuant to tH@cility by the letter of credit.
requirement®f this section, all ofhe following are not required:  (e) The letter of credit shall be irrevocable and issued for a

a. Payments into the trust fund as specified in &lib. periodof at least one yeafhe letterof credit shall provide that
b. Updating of Schedule A of the trust agreement (see FoH}f €xpiration date will be automatically extendeddqueriod of
4430-022)0 show current closure cost estimates. atleast one year unless, at least 120 days btffereurrent expira

. . tion date, the issuing institution notifies both the ownesp@rator
C. Anr_1ua| valuations as required _by the trust agreement, andthedepartment by certified mail of a decision not top:;r(tend the
d. Notices of nonpayment as required by the trust agreemes¥ipirationdate. Under the terms of the letter of credit, the 120
(d) The bond must guarantee that the owner or operator vdllyswill begin on the date when both the owner or operator and
do any of the following: the department have received the notice, as evidenced by the
1. Fund the standby trust fund in an amount etjutile penal returnreceipts.
sumof the bondbefore the beginning of final closure of the facil  (f) The letter of credit shall issued in an amount at least equal
ity. to the current long—term care cost estimate, except as provided in
2. Fund the standby trust fund in an amount etpitile penal sub.(8).
sumwithin 15 days aftean administrative order to begin final clo () Whenever the current long-term care cost estimate
sureissuedby the department becomes final, or within 15 dayiicreaseso an amount greater than the amount of the credit during
afteran order to begin final closure is issued. the operating life of the facilitythe owner or operatowithin 60
3. Provide alternate financial assurance as specified in thigysafter the increase, shaiither cause the amount of the credit
section,and obtain the departmentiritten approval of the assur to beincreased so that it at least equals the current long-term care
anceprovided, within 90 days after receipt by both the ovarer costestimate and submit evidence of the increase to the depart
operatorand the department of a notice of cancellation of the bontkent,or obtain other financial assurance as specified irstés
from the surety tion to cover the increas@Vhenever the current long—term care
(e) Under the terms of the bond, the surety will become liabk@stestimate decreases durihg operating life of the facilityhe
onthe bond obligation when the owner or operator fails to perfoinountof the credit may be reducedttee amount of the current
asguaranteed by the bond. long—termcare cost estimate following written approval by the
(f) The penal sum of the borstiall be in an amount at leastdePartment. .
equalto the current long-term care cost estimate, except as pro (h) During the period of long—term care, the department may
videdin sub.(8). approvea decrease in the amounttaé letter of credit if the owner
(@) Whenever the current long—term care cost estimats operator demonstrates to the department that the amount
increasego an amount greater than the penal sum, the owner&ceedshe remaining cost of long-term care.
operatorwithin 60 days after thincrease, shall either cause the (i) Following a determination by the departmiatt the owner
penalsum to be increased to an amount at least equal to the cureéraperator has failed to perform long-term care in accordance
long—termcare cost estimate asdbmit evidence of the increasewith the approvedbng—term care plan and other license require
to the department, or obtain other financial assurance as specifie@hts,the department may draw on the letter of credit.
in this section to cover the increase. Whenever the current long—(j) If the owner or operator does not establish alteffirzde-
term care cost estimate decreases, the penal sum may be redsigé@ssurance as specified in this section and obtain written
to the amount of the current long—term care cost estimate fO”Oappro\/ak)f the alternate assurance from degartment within 90
ing written approval by the department. daysafter receipt by both the owner or operator and the depart
(h) Under the terms of the bond, the surety may cancel the boneintof a notice from the issuing institution that it has decided not
by sending notice of cancellation by certified mail to the owner & extend the letter of credit beyond the current expiration tete,
operatorandto the department. Cancellation may not gdoow  departmentvill draw on the letter of credit. The department may
ever,during the 120 days beginning the date of receipt of the delaythe drawing if the issuingstitution grants an extension of
notice of cancellation by both the owner or operator and thbeterm of the creditDuring the last 30 days of any extension the
departmentas evidenced by the return receipts. Not less3Ban departmenwill draw on the letter of credit if the owner or operator
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hasfailed to provide alternatinancial assurance as specified irfailure to renew due to nonpayment of the premium, rather than
this section and obtain written approval of the assurance from thygonthe date of expiration.

department. (g) Each policy shall contain a provision allowing assignment
(L) The department will authorize thelease of the letter of of the policy to asuccessor owner or operatdfhe assignment
creditwhen any of the following apply: may be conditional upon consent of the insppeovided the con
1. An owner ooperator substitutes alternate financial assuf€ntis not unreasonably refused.
anceas specified in this section. (h) The policy shalprovide that the insurer may not cancel,
2. The department releases the owneoperator from the terminateor fail to renew the policy unless a replacement insur
requirementsf this section in accordance with s(ho). ancepolicy or other proof of financial responsibility under this

(4) LONG-TERM CARE INSURANCE. (a) AN OWNer or operator sectionis provided to the department by the owner or operator

. - . ; S Theautomatic renewal of the policy shall, at a minimum, provide
may satlsfy the requirements of this section by obtaining Ion.giﬁeinsured with the option ofpreneywalme face amount oFf) the
term care insurancevhich conforms to the requirements of this xpiring policy. If the insurer elects to cancel, terminate or fail to

subsectionand submitting a certificate of the insurance to th% ? ; . . o -

- renewthe policy the insurer shall provide notice by certified mail
?Oeﬁgtg;ergﬁ%/ eJnlinaeIé{té?fsr?)r;mr}ﬁggrrecips?;%tr?r fﬁgltﬁgt}nms't to }he owner opperator and the department not less than 120 days
; epartme ' 9 uﬁﬁorto the proposed cancellation date. Cancellation, termination
is considering issuance of long—term care insurance Conform&gfailure to renew may not occiowever during the 120 days

to the requirements of this subsecttorthe owner or operatoBy . . . .
August 30, 1984, the owner or operator shall submit the certificzitl)fg'nmngwIth the date of receipt of the notice by both the depart

; ' " . fent and the owner or operatoas evidenced by the return
of insurance to the departmentestablish other financial assur o .oints “cancellation, termination dailure to renew may not
anceas specified in this section. At a minimum, the insurer sh Tj:

g ; . - curand the policy will remain in full force andiett in theevent
belicensed tdransact the business of insurance, or eligible to P aton or before the date of expiration any of the following apply:
vide insurance as an excess or surplus lingsrer in one or more . ’
States. The department, after conferring with theiseénsin 1. The department deems the facility abandoned.
insurancecommissionershall determine the acceptability of a 2. Interim license is denied, suspended or revoked.
surpluslines or captive insurance company to provide coverage 3. Closure is ordered by the department or a U.S. district court
for proof of financial responsibilityThe department shall ask theor other court of competent jurisdiction.
insurancecommissioner to provide a financial analysis of the 4 The owner opperator is named as debtor in a voluntary or
insurerincluding a recommendation as to the insisrability to  jnyojuntary bankruptcy proceeding undet USC.
provide the required coverageThe department may require a 5. The premium due is paid

periodicreview of the acceptability @ surplus lines or captive ) )
insurancecompany (i) Whenever the current long—term care cestimate

(b) The wording of the certificate of insurance shalident increaseso an amount greater than the face amount gbaliey

: o during the operating life of the facilifythe owner or operator
gaéldftgltgi(%/ordmg on the department form specified iNR. within 60 days after the increasghall either cause the face

. . . amountto be increased to an amount at least equal to the current
(c) The long-term care insurance policy shall be issued fofgg—termcare cost estimate asdbmit evidence of the increase
faceamount at least equal to the current long-term care cost egfithe department, or obtain other financial assurance as specified

mate, except as provided isub.(8). The term “face amount” i this section to cover thacrease. Whenever the current long-
meansthe total amount thmsurer is obligated to pay under thgerm care cost estimate decreases during the operating life of the
policy. Actualpayments by the insurer will not change the facgility, the face amount may be reduced to the amount of the cur

amount,although the insurés futureliability will be lowered by rentlong—term care cosstimate following written approval by
theamount of the payments. the department.

(d) The long-term care insurance policy shall guarantee that(j) Commencing on the date that liability to mal@yments
fundswill be available to provide long-term care of the facilityyrsuanto the policy accrues, the insurer will thereafter annually
whenevetthe long-term care period begins. The policy silal  increasethe face amount of the policyThe increase shall be
guaranteethat once long-term care begins the insurer will bgguivalentto the face amounts dlie policy less any payments
responsibldor paying out funds, up to an amount equal to the faggade, multiplied by an amount equivalent to 85 percenthef
amountof the policy upon the direction of the department, to thenost recent investment rate or tife equivalent coupon-issue
party or parties as the department specifies. yield announced by the U.8easury for 26-week treasury seeuri

(e) An owner or operator or amther person authorized to per ties.
form long-term care may request reimbursement for long-term (k) The department will give written consent to the owner or
careexpenditures by submitting itemized bills to the departmemperator that the department mayminatethe insurance policy
Within 60 days after receiving bills for long-term care activitiesyhenany of the following apply:
the departmentvill instruct the insurer to make reimbursements 1 A gwner oroperator substitutes alternate financial assur
in thoseamounts as the department specifies in writing, if tr@nceés specified in this section.
departmentetermines thahe long—term care expenditures are
in accordance with the approvietg—term care plan or otherwise __2: The department releases the owneoperator from the
justified. If the department does not instruct the insurer to makgauirementsf this section in accordance with s@0).

the reimbursements, the department will proadietailed writ (5) NET WORTH TESTFORLONG-TERMCARE. (&) An owner or
ten statement of reasons. operatorof a disposal facility may use the net worth test to provide

(f) The owner or operator shall maintéie policy in full force financial responsibility if all of the foIIowmg a.r.e m.et.
and effect until the departmentonsents to termination of the 1. Only a company that meets the definition i289.41 (1)
policy by theowner or operator as specified in.jg&). Failureto (b), Stats., may use the net worth method of providing proof of
pay the premium, without substitution of alternate financial assuinancial responsibility
anceas specified in the section, will constitute a significant viola 2. The owner shall comply witthe net worth test require
tion of this chapterwarranting aemedy as the department deemmentsof s.289.41 (4)(6) and(7), Stats., and the minimum secu
necessary.The violation will be deemed to begin upon receipt bsity requirements of £89.41 (9) Stats., whichever are applica
the department of a notice of future cancellation, termination ofe.
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(b) For companies with more than one fagilitye total cost of CE — CV
compliancefor all facilities shall be used to determine the net Next payment = ————
worth to closure and long-term care cost ratio. Y

(6) LONG TERM CARE DEPOSIT WITH THE DEPARTMENT AN hereCE is the current long—term care cost estimate, CV is the
ownermay deposit cash, certificates of deposit or U.S. gevern where 9 ’
rrentvalue of the escrow account andsythe number of years

mentsecurities with the department. The deposit must be acco L > .
panied by a signed duplicate original of Form 4430-028 as—spergma'n'ng'n the pay-in period. )
fied in s.NR 664.0151(14). The amount of the deposit shall be (d) The owner or operator may accelerate payments into the
determinedaccording to SNR 665.0144and shall be submitted €scrowaccount or may deposit the full amount of the current
aspart of an interim license application. Cash deposits plac&ig—termcare cost estimate at ttime the account is established.
with the department shall be segregated and investedriteasst However,the owner or operator shall maintain the value of thg
bearingaccount. All interest payments shall be accumulated &countat no less than the value that the account would have if
the account. The department shall have the right to use part or ainualpayments were made as specified in (@3r
of the funds to carrput the long—term care requirements of the (e) If the owner or operator establishes a long—term care
written long—term care plan or the applicable requirements inescrowaccount after having used one or more alternate mecha
NR 665.018 if the owner fails to do so. nismsspecified in thisection, the first payment shall be in at least
(7) ESCROWACCOUNT. (a) An owner or operator magtisfy the amount_that the_ account would contain if the escrow account
the requirements of this section by establishing a long-term céf@reestablished initially and annual payments made as specified
escrowaccount whictconforms to the requirements of this subin par (C)
section and submitting an originally signed duplicate thg (f) After the pay—in period is completed, whenever the current
escrowagreement to the department. An owner or operator ofalmg—termcare cost estimate changsing the operating life of
new facility shall submit the originally signed duplicate of thethe facility, the owner or operator shall compare the pstimate
escrowagreement to the department at least 60 days before With the escrow agerst' most recent annual valuation of the
dateon which hazardous wagtefirst received for disposal. The escrowaccount. If the value of the account is less than the amount
escrowagent shall be an entity which has the authority to act afsthe new estimate, the owner or operadthin 60 days after the
anescrow agent and the escrow account shall be establigihed changein the cost estimate, shall either deposit an amount into the
abank or financiainstitution which is regulated and examined byaccountso that its value after this deposit at least equals the
afederal or state agency amountof the current long—term care cost estimatebtain other
(b) The wording othe escrow agreement shall be identical thnancialassurancas specified in this section to cover thdedtif
thewording on the department form specified iNR 664.0151 €nce.
(6) (a), and the escrow agreement shall be accompanied by a for(g) During the operating life of the facilitif the value of the
mal certification of acknowledgment as specified in SR  escrowaccount is greater than thetal amount of the current
664.0151(6) (b). Schedule A of the escrow agreement shall heng—termcare cost estimate, the owner or operator may submit
updatedwithin 60 days after a change in the amount of the curreantvritten request to the department for release of the amount in
long—termcare cost estimate covered by the agreement. excesof the current long—-term care cost estimate.

(c) Payments into the escrow account shall be raadeally (h) If an owner or operator substitutes other finanagsur
by the owner or operator over the term of the intditenseand anceas specified in this section for all or part of the escrow
overthe remainingperating life of the facility as estimated in theaccountthe owner or operator may submit a written request to the
closureplan. For the purposes of this section, this period departmenfor release of the amount in excess of the current long—
referredto as the “pay—in period. The payments into the long-termcare cost estimate covered by the escrow account.

term care escrow account shall be made as follows: (i) Within 60 days after receiving a request from the owner or
1. For a new facilitythe firstpayment shall be made beforeoperatorfor release of funds as specified in.fa) or (h), the

theinitial receipt of hazardous waste for disposal. A receipt frodepartmentvill instruct theescrow agent to release to the owner

the escrow agertfbr this payment shall be submitted by the ownesr operator funds as the department specifies in writing.

or operator to the department before this initial receipt of hazard () puring the period of long-term catae department may

ous waste. The first payment shall be at least equal to the curtgflirovea release of funds if the owner or operator demonstrates

long—termcare costestimate, except as provided in si®), 1o the department that the value of the escrow account exceeds the
divided by the number of years the pay—in period. Subsequentemainingcost of long-term care.

payments shall be made no later than 30 days after each annive

r .
sary date of the first payment. The amount of each subsequggélé)uc'ggnovzrt'g:rﬁggfgﬁ?r roer ?Jrg;tortgﬁz bpuigseogei?;h%:zlgﬂ t?
paymentshall be determined by this formula: 9 y req 9

termcare expenditures by submitting itemized bills todapart
CE — CV ment. Within 60 days after receiving bills for long-term care
Next payment = ——— activities, the department will instruct the escrow agent to make
Y reimbursement& those amounts as the department specifies in
Wéitinga.if the dgpartmecr;t determhinﬁs that thedl?ng—term care
eXpendituresre in accordance with the approved long-term care
(r::rrT:Zir]r]ti\;]%]I#]etﬁ;tggytisiﬁrg(\;\/riggcount andsythe number of years planor otherwise justified. If the department does not insthﬁ:t
) escrowagent to make the reimbursements, the departmiéint

2. Ifan owner or operator establishes a escrow account-as $p8yidethe owner opperator with a detailed written statement of
cified in this subsection, and the value of that escrow accountds,cons.

lessthan the current long—term care cost estimate whantenim L) The d ¢ £ wil to terminati f th
licenseis awarded for the facilittheamount of the current long— L) he epar n}eﬂ va'” agree 1o lermlna lon ot the escrow
termcare cost estimate still to be paid itiie account shall be paid accountwhen one of the fo °W'“9 applies: i )

in over the pay-in period as defined in the introduction to this 1. An owner operator substitutes alternate financial assur
paragraph.Payments shall continue to bade no later than 30 anceas specified in this section.

daysafter each anniversary date of the first payment. afineunt 2. The department releases the owneomerator from the

of each payment shall be determined by this formula: requirement®f this section in accordance with s{bo0).

whereCE is the current long-term care cost estimate, CV is t
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(8) USE OF MULTIPLE FINANCIAL MECHANISMS. An owner or amountof at least $1 million per occurrence with an anaggjre
operatomay satisfy the requirements of this sectiorebtablish  gateof at least $2 million, exclusive of legal defense co$tss
ing more than one financial mechanism per facilithhese mecha liability coverage may be demonstrated as specifipéri(a), (b),
nismsare limited to trust funds, surety bonds guaranteeing pdg), (d), (e) or (f):

ment, deposits with the department, escraecounts, letters of  (3) An owner or operator may demonstrtte required liabil

creditand insurance. The mechanisms shall be as spettifiedty coverage by having liability insurance ggecifiedin this sub
subs.(1) to (4), (6) and(7) except that it is the combination of ggction.

mechanismstather than the single mechanism, which shaH pro
vide financial assurander an amount at least equal to the curre he

- ) hazardous waste facility liability endorsement, or evidenced
gr}%et%?gﬁ;ﬁig%sst f;t'?;a\‘/tiir:?o‘??gﬁn_n;:r% rggr)/eu;tatﬁerl¥a%2|ﬁll y a certificate of liability insurance. The wording of the endorse
P 9 Ymentshall beidentical to the wording specified indR 664.0151

(9) USEOF A FINANCIAL MECHANISM FORMULTIPLE FACILITIES.  (9) Thewording of the certificate of insurance shall be identical
An owner or operator may use a financial assurance mechantgffhe wording specified in $iR 664.0151(10). The owner or
specifiedin this section to meet the requiremeottshis section qgperatorshall submita signed duplicate original of the enderse
for morethan one facility Evidence of financial assurance submentor the certificate of insurance to the departméfrthe facil
mitted to the department shall includelist showing, for each tiesare located in more than one state, identical evidence of finan
facility, the ER identification numbername, address and thegja| assurance shall be submitted to and maintained with the state
amountof funds for long—term care assuregl the mechanism. agencyregulating hazardous waste or with the appropriae EP
If the facilities covered by the mechanism are in more than Ofl%gionaladministrator if the facilities adecated in unauthorized
state identical evidence of financial assurance shalludemitted gtates |f requested by a regional administrator or the department,

to and maintained with the state agency regulating hazardqHg owner or operator shall providesigned duplicate original of
wasteor with the appropriate EPregional administrator if the the insurance policy

facilities are located imnauthorized states. The amount of funds
availablethrough the mechanism shall belass than the sum of
fundsthat would beavailable if a separate mechanism had beéh ~. S g :
establishecand maintained for each facilityin directing funds eligible to prowdset Tsurance as an excessurplus lines insurer
availablethrough the mechanism for long—-term care of any of tHg ONe or more States. . . . L
facilities covered by the mechanism, the department may direct 3- The department, after conferring with thes@énsin insur
only the amount of funds designated for that fagilityless the a}ncecommlssm.nershall determin¢he acceptablllty of a surplus
owneror operator agrees to the use of additional funds availaB[Resor captive insurance company to provide coverage for proof
under the mechanism. of financial responsibility The department shall ask the insurance
(10) RELEASEOFTHE OWNEROR OPERATORFROMTHE REQUIRE commissioner to provide a financial analysis of the insurer includ

MENTS OF THIS SECTION. Within 60 days after receiving certifica "9 & recommendation as to the instseability to provide the
tions from the owner or operator and an independent registef&guiredcoverage. The department may require a periodic review
professionalengineer that the long—term care period has be& he acceptability of a surplus lines or captive insurance com
completedn accordance with the approved long-term gdae, pany. ) )
the department will notify the owner or operator in writing that the (P) An owner or operator may meet the requirements of this
owneror operatois no longer required by this section to maintai§ectionby passing a financial test or using warantee for liabil
financial assurance for long—term care of theit, unless the ity coverage as specified in suff) and(7).

departmenhas reason to believe that long—term care has not beer(c) An owner or operator may meet the requirementiisf

in accordance with the approved long-term care plan. The depa#ctionby obtaining a letteof credit for liability coverage as spec
mentwill provide the owner or operator a detailed written statéfied in sub.(8).

mentof any reason to beheve that |0ng—tel’m care haS not been |r(d) An owner or Opera’[or may meet the requirements of this

accordancavith the approved long-term care plan. sectionby obtaining a surety bond for liability coveragespsci
Note: The department magonsider other financial commitments as allowed byfied in sub.(9)
$.289.41 (3) (a) 5.Stats. e

1. Each insurance policy shall be amended by attachment of

2. Eachinsurance policy shall be issued by an insurer which,
&J‘la minimum, is licenset transact the business of insurance, or

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (e) An owner or operator may meet the requirementhiesf
sectionby obtaining a trust fund for liabilityoverage as specified
NR 665.0146 Use of a mechanism for financial in sub.(10).
assurance of both closure and long-term  care. An owner (f) An owneror operator may demonstrate the required liabil

or operatormay satisfy the requirements for financial assurangg coverage through the use of combinations of insurancefinan
for both closure and long-term care for onenarre facilities by cial test,guarantee, letter of credit, surety bond and trust fund,
usinga trust fund, surety payment bond, deposit with the depagkceptthat theowner or operator may not combine a financial test
ment,escrow account, letter of credit, insurance or net worth tegfveringpart of the liability coverage requiremenith a guaran
that meets the specifications for the mechanism in botNBSs. teeunless thdinancial statement of the owner or operator is not
665.0143and665.0145 The amount of funds available throughconsolidatedwith the financial statement of the guarantdhe
the mechanisnshall be no less than the sum of funds that woulghountsof coveragedemonstrated shall total at least the mini
be available if a separate mechanism had been established gjigh amounts required by this section. If thener or operator
maintainedfor financial assurance of closure and of |Ong—terrﬂemonstrateme required:overage through the use of a combina
care. tion of financial assurances under this subsection, the owmer
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. operatorshall specifyat least one assurance as “primary” cever
age and shall specify other assurance as “excess” coverage.

FOR SUDDEN ACCIDENTAL OCCURRENCES. An owneror operator of (g) An owner oroperator shall nOtify the department in Writing

a hazardous waste treatment, storage or disposal facilitg within 30 days Wheneyer any of the fgllowmg oceur: )
groupof facilities, shall demonstrate financial responsibility for 1. A claim results in a reduction in the amounfinancial
bodily injury and property damage to third parties causesLidy assurancdor liability coverageprovided by a financial instru
denaccidentabccurrences arising from operations of the facilitfnentauthorized in parga) to (f).

or group of facilities. The owner or operator shall have and-main 2. A Certification of \alid Claim for bodily injury oproperty

tain liability coverage for sudden accidental occurrences in thlamagescaused by a sudden or non-sudden accidental-occur

NR 665.0147 Liability requirements. (1) COVERAGE
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rencearising from the operation of a hazardous waste treatment,(d) An owner or operator may meet the requirements of this
storageor disposal facilityis entered between the owner or operasectionby obtaining a surety bond for liability coveragespsci
tor and third—party claimant for liability coverage under p@y. fied in sub.(9).
to (f). (e) An owner or operator may meet the requirementhisf

3. A final court order establishing a judgment for bodilysectionby obtaining a trust fund for liabilityoverage as specified
injury or property damage caused bywwdden or non-suddenin sub.(10).
accidentaloccurrence arising from the operation of a hazardous () An owneror operator may demonstrate the required Kabil
wastetreatment, storage or disposal facility is issued against ¢ coverage through the use of combinations of insurancefinan
owner or operator or an instrument that is providing financialja| test, guarantee, letter of credit, surety bond and trust fund,
assurancéor liability coverage under parg) to (f). exceptthat theowner or operator may not combine a financial test

(2) CovERAGE FOR NONSUDDEN ACCIDENTAL OCCURRENCES. coveringpart of the liability coverage requirememith a guaran
An owner or operator of a surface impoundment or landfill whidee unless thdinancial statement of the owner or operator is not
is used to manage hazardous waste, or a grbtgrilities, shall consolidatedwith the financial statement of the guaraniiine
demonstratdinancial responsibility for bodily injury and prep amountsof coveragedemonstrated shall total at least the mini
erty damage to third parties caused by nonsudaidental mum amounts required by this section. If the owneoperator
occurrencesarising from operations of the facility or group ofdemonstratethe requireccoverage through the use of a combina
facilities. The owner or operator shall have and maintain liabilitijon of financial assurances under this subsection, the oamer
coveragdor nonsudden accidental occurrences in the amountageratorshall specifyat least one assurance as “primary” cever
atleast $3 million peoccurrence with an annual aggregate of age and shall specify other assurance as “excess” coverage.
|eaSt$6 m|”|0n, eXCIUSlVe Of |egal defenwst.s. An.OWner or (g) An owner Oroperator Sha" notify the department in Wrmng
operatowho shall meet the requirements of this section may cofjithin 30 days whenever any of the following occur:
Dineihe fequred per occurence Coverage levels or sudden a1 A gaim resuts n a recucton i the amounfioinca
| ! - Sssurancedor liability coverageprovided by a financial instru
evel, and combine the required annual aggregate coverage IeYﬁ tauthorized in parga) to (f)
for sudden and nonsudden accidental occurrences into a single o P o I
annualaggregate level. Owners or operators who combinecover 2- A certification of valid claim for bodilynjury or property
agelevels for suddeand nonsudden accidental occurrences shdfimagescaused by a sudden or non-sudden accidental -occur
maintain liability coverage in the amountatfleast $4 million per €ncearising from the operation of a hazardous waste treatment,
occurrenceand $8 million annual aggregate. This liability ceverStorageor disposal facilitys entered between the owner or opera
agemay be demonstrated as specified in @ (b), (c), (d), (€) :gr(gnd third—party claimant for liability coverage under pgas.
or (f): :

(2) An owner or operator may demonstréte required liabil . 3. A final court order establishing a judgment for bodily
ity coverage by having liability insurance syecifiedin this sup  injury or property damage caused byurden or non-sudden
section. accidentaloccurrence arising from the operation of a hazardous

1. Each insurance policy shall be amended by attachmem\(/)vg%stetreatment, storage or disposal facility is issued against the

the hazardousvaste facility liability endorsement or evidenced b ssnuer;(r)]::goprelir:tt)ci)lirt)? rc(i/nerlggguurgggﬁ Ft)garléil)stop(rfc))wdlng financial
a certificate of liability insurance. The wording of the enderse )
mentshall beidentical to the wording specified indR 664.0151  (3) REQUESTFORVARIANCE. If an owner or operator can dem
(9). The wording of the certificate of insurance shall be identic?f‘Stra_tetO the satisfaction of the department that the levels of
to the wording specified in %R 664.0151 (10)The owner or ! inancialresponsibility required by sufl) or (2) are not consis
operatorshall submita signed duplicate original of the enderset€ntwith the degree and duration of ris&sociated with treatment,
mentor the certificate of insurance to the departméfrthe facili ~ Storageor disposal at the facility or group of facilities, the owner
tiesare located in more than one state, identical evidence of fing OPeratormay obtain a variance from the department. The
cial assurance shall be submitted to and maintained with the stg@esfor avariance shall be submitted in writing to the depart
agencyregulating hazardous waste or with the appropriate gpnent. If grar_lted,. th.e' variance will take the form of an adjusted
regionaladministrator if the facilities are locatédan unauthe |€ve! of requirediiability coverage, the level to be based on the
rized state. If requestelly the department, the owner or operatdi€Partmentessessment of the degree and duraffoisk assoei
shall provide a signed duplicate original of the insurance policgt€dwith the ownership or operation of the facility or group of
2. Eachinsurance policy shall be issued by an insurer whic acilities. The departmenhay require an owner or operator who

at a minimum, is licensew transact the business of insurance, %h

ienll?)lrk])leeot:)nag)r\éldsetél‘?esgrance as an exaassurplus fines insurer o, e/ of financial responsibilitypther than that required by siih)
’ . . ) o or(2). The department will process a variance request as if it were

3. The department, after conferring with thes@énsin insur 3 jicense modification requesinder SNR 670.041 (1) (epnd
ancecommissionershall determinéhe acceptability of a surplus sypjectto the procedures of BIR 670.405 Notwithstanding any
Ime_sor captive insurance company to provide coverage for prﬁherprovision,the department may hold a public hearing at the
of financial responsibility The department shall ask the insurancgepartment'sliscretion or whenever the department findsthen
commissioner to provide a financial analysis of the insurer inclugasis of requests for a public hearing, a significant degrpetof
ing a recommendation as to the instseability to provide the jic interest in a tentative decision to grant a variance.
requiredcoverage. The department may require a periodic FEVIBW (4 ApJUSTMENTS BY THE DEPARTMENT. If the department

of the acceptability of a surplus lines or captive insurance COlktermineghatthe levels of financial responsibility required by
pany. ) sub.(1) or (2) are not consistent with the degree and duration of
(b) An owner or operator may meet the requirements of thigk associated with treatment, storage or disposal at the facility
sectionby passing a financial test or using thearantee for liabil  or group of facilities, thelepartment may adjust the level of finan
ity coverage as specified in sufs) and(7). cial responsibility requiredinder sub(1) or (2) as may be neces
(c) An owner or operator may meet the requirementhisf saryto protect human health and the environment. This adjusted
sectionby obtaining a letteof credit for liability coverage as spec level will be based on the departmensissessment of the degree
ified in sub.(8). andduration of risk associated with the ownership or operation of

questsa variance to providine technical and engineering infor
ationas is deemed necessary by the department to determine a

Published under s. 35.93, Stats. Updated on the first day of ~each month. Entire code is always current. The Register date on each page

is the date the chapter was last published. Report errors (608) 266—-3151. RegisteMarch 2013 No. 687


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(1)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(1)(f)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(1)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(1)(f)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(c)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(d)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(e)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(f)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(9)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(9)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(10)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(6)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(7)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(9)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(10)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(f)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(f)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)(f)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20670.041(1)(e)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20670.405
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(2)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 665.0147 WISCONSINADMINISTRATIVE CODE 272

the facility or group of facilities. In addition, if the departmentshaving been derived from the independently audited, year—end
determineghat there is a significant risk to human health and thimancial statements for thiatest fiscal year with the amounts in
environmentfrom nonsudden accidental occurrencesulting thefinancial statements.

from the operations of a facility that is not a surface impoundment, p, |y connection withthat procedure, no matters came to the

or landfill, the department may require that an owner or operatgfention of the independent certifiepublic accountant which
of the facility comply with sub(2). An owner or operator shall \oyq provide cause to believe the specified data should be
furnishto the department, within a reasonaiee, any informa ad‘%usted.

tion which the department requests to determine whether caus ¢) After the initial submission of items specified in i,

existsfor adjustments of level or type of coverage. The depar, - .
J b 9 b gg owner or operator shall send updated information to the

mentwill process an adjustment of the level of required coveral L L
asif it were a license modification undeMdR 670.041 (1) (ejnd epartmentvithin 90 daysafter the close of each succeeding fis

subjectto the procedures of BIR 670.405 Notwithstanding any calyear This information shall consist of all 3 items specified in

otherprovision,the department may hold a public hearing at tHear- ().

department'sliscretion or whenever the department findsthen (f) If the owneror operator no longer meets the requirements

basis of requests for a public hearing, a significant degreetef of par (a), the owner or operator shall obtain insuramciefter of

lic interestin a tentative decision to adjust the level or type afredit, a surety bond, a trust fund arguarantee for the entire

requiredcoverage. amountof required liability coverage as specified in this section.
(5) PerIODOFCOVERAGE. Within 60 days after receiving certi Evidenceof liability coverage shall be submitted to the depart

fications from the owner or operator and an independert regientwithin 90 days after the end of the fiscal year for which the

istered professional enginetirat final closure has been cem year—endinancial data show that the owner or operator no longer

pleted in accordance with the approved closure plan, thBeetsthe test requirements.

departmentwill notify the owner or operator in writing that the  (g) The department may disallow use of this test on the basis
owneror operator is no longer required to maintain liability cevepf qualifications inthe opinion expressed by the independent cer
agefor that facility unless the department has reason to belieyfied public accountant in the accountantport orexamination
thatclosure has not been in accordance with the approved clogf¢he owne's or operatds financial statements (spat (c) 2).
plan. An adverse opinion or a disclaimer of opinion will be cause for
(6) FINANCIAL TESTFORLIABILITY COVERAGE. (&) Anowner disallowance. The department will evaluate other qualifications
or operator may satisfy the requirements of this section by demem an individual basis. The owner or operator shall provide evi
stratingthat the owner or operator pasadancial test as speci denceof insurance for the entire amount of required liability-cov

fied in this subsection. dlpass this test the owner or operator sha@lrageas specified in this section within 30 days aftetification
meetthe criteria of subdl. or 2.: of disallowance.

1. The owner or operator shall _have all of the following: (7) GUARANTEE FORLIABILITY COVERAGE. (@) Subject to par
_a. Networking capital and tangible nebrth each at least 6 (b), an owner or operator may meet the requirements of this sec
timesthe amount of liability coverage to demonstrated by this tion by obtaininga written guarantee, referred to as “guarantee.”
test. The guarantor shall be the directligher—tier parent corporation

b. Tangible net worth of at least $10 million. of the owner or operatoa firm whose parent corporation is also

c. Assets in the United States amounting to either: 1) At ledke parent corporation of the owner or operatora firm with a
90 percent of the owner or operdttotal assets. 2) At least 6substantiabusiness relationship with the owner or operatdre
timesthe amount of liability coverage to demonstrated by this guarantorshall meet the requiremerfts owners or operators in
test. subs(6) (a)to(f). The wording of the guarantee shall be identical

2. The owner or operator shall have all of the following: to the wording specified in 8iR 664.0151 (8) A certified copy

a. A current rating for thewner or operatés most recent Of theguarantee shall accompany the items sent to the department
bondissuance of AAA, AA, Aor BBB as issued by Standard andSsPecifiedin sub.(6) (c). One of these items shall be the letter
Poor’s,or Aaa, Aa, A or Baa as issued by Moady’ from the guarantds chieffinancial oficer. If the guarantds par

b. Tangible net worth of at least $10 million. ent corporation is also the parent corporation of the owner or oper

c. Tangible neworth at least 6 times the amount of Iiabilityator,thls letter shall describe the value receiveddnsideration
cove'rage to be demonstrated by this test of the guarantee. If the guarantor is a firm with a substamtsal

; ; : o nessrelationship withthe owner or operatpthis letter shall

d. Assets in the United States amounting to either: 1) At le@glscripe this substantial business relationship and vhie

90 percent of the owner or operd@®iotal assets. 2) At least 6 oceivedin consideration of the guarantee. The guarasted

timesthe amount of liability coverage to bemonstrated by this yomainin forceunless the guarantor sends notice of cancellation

test. W N y . by certified mail to the ownesr operator and to the department.
(b) The phrase “amount of liability coverage” as used in pafhjs guarantee may not be terminated unless and until the depart

(a) refers to the annual aggregate amounts for which coveraggisnt approves alternate liability coverage complying vifirs

required under subgl) and(2). section. If the owner or operator fails to satisfy a judgment based
(c) To demonstrate that the owner or operator meets this teg{.a determination of liability for bodily injury or property dam

the owner or operator shall submit the following 3 items to thggeto third parties caused by sudden or nonsudden accidental

department: ) o ~occurrencegor both as the case may be), arising fromojhera
1. Aletter signed by the owrieror operatds chief financial tion of facilities covered by thisorporate guarantee, or fails to
officer and worded as specified iR 664.0151 (7) pay an amount agreed to in settlemefitlaims arising from or

2. A copy of the independent certified public accounsantallegedto arise from the injury or damage, the guarantor will do
reporton examinatiomf the owne’s or operatds financial state  so up to the limits of coverage.
mentsfor the latest completed fiscal year (b) 1. Inthe case of corporations incorporated in the United
3. A special report from the owrisror operatds indepen  Statesa guarantee may be used to satisfy the requirements of this
dent certified public accountant to the owner or operator statiggctiononly if the attorneys general or insurance commissioners
all of the following: of the following states have submitted a written statement to the
a. The independent certified publccountant has compareddepartmenthat aguarantee executed as described in this section
the data which the letter from the chief financidicgr specifies ands. NR 664.0151 (8)40 CFR 264.15(h)(2) or other state
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requirementghat are equivalent t80 CFR 264.15h)(2) isa amount of liability coverage to be provided, or obtain ofimamn
legally valid and enforceable obligation in that state: cial assurance as specified in this section to cover tferetiice.
a. The state in which the guarantor is incorporated. For purposes of this supsection, “the full amount of the liability
b. Each state in which a facility covered by the guaranteeS2Yerag€io be provided” means the amount of coverage for sud
located. enor nonsudden occurrences, or both, required to be provided by
. . ) _the owner or operator by this section, less the amount of financial
2. In the case of corporations incorporated outside the Un”&iurancéor liability coverage that is being provided by other
States, guaranteenay be used to satisfy the requirements of thigyancialassurance mechanisms being used to demonstrate finan
sectiononly if all of the following conditions are met: cial assurance by the owner or operator

a. Thenon-U.S. corporation has identified a registered agent (q) The wording of the trust fund shak identical to the word
for service of process in each state in which a facility covered pyy'specified in SNR 664.0151 (13)

theguarantee is located and in the state in which it has its principa@iistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
placeof business.

b. The attorney general or insurance commissioner of eachNR 665.0148 Incapacity of owners or operators,
statein which a facility covered by the guarantee is located and tgarantors or financial institutions. (1) An owner oroper
statein which the guarantor corporation hasqticipal place of ator shall notify the department by certified mail of the eom
businesshas submitted a written statement to the department tRagncemenof a voluntary or involuntary bankruptcy proceeding
a guarantee executed as described in this section aN@ s. underll USC, naming the owner or operatodastor within 10
664.0151(8), 40 CFR264.151h)(2) or other state requirementsdaysafter commencement of the proceeding.
thatare equivalent td0 CFR 264.15h)(2) is alegally valid and (2) An owner or operator whiulfills the requirements of s.
enforceableobligation in that state. NR 665.0143665.01450r 665.0147by obtaining a trust fund,

(8) LETTEROFCREDITFORLIABILITY COVERAGE. (a) An owner Suretybond, letter of credit or insurance policy vit deemed to
or operator may satistye requirements of this section by obtainbe withoutthe required financial assurance or liability coverage
ing anirrevocable letter of credit that conforms to the reguirdn the event of bankruptcy of the trustee or issuing institution, or

ments of this subsection and submitting a copyhe letter of @suspension or revocation of the authority of the trustee institu
creditto the department. tion to act as trustee or of thstitution issuing the surety bond,

(b) The financial institution issuing the letter of credit shall biger Of credit 0; lnsuhralrrce ?Otillpyhto t'ﬁ%lnje nh_stlruments. The
anentity that has the authority to issegters of credit and whose OWHer or operator shall establish othenancial assurance or

: . : iahility coverage within 60 days after such an event.
loerttsetra?; C;gggcoferatlons are regulated and examined by a fed&aﬁ-}ﬂstory: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

(c) The wording of the letter of credihall be identical to the _ i
wording specified in sSNR 664.0151 (1). Subchapter! Containers

(9) SURETY BOND FORLIABILITY COVERAGE. (a) An owner or NR 665.0170 Applicability.  This subchapter applies to
operatormay satisfy the requirements of teisction by obtaining ownersand operators of aHazardous waste facilities that store
a suretybond that conforms to the requirements of this subsectigdntainersof hazardous waste, except aR.665.0001provides
andsubmitting a copy of the bond to the department. otherwise.

(b) The surety company issuing thend shall be among those History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

listed as acceptable sureties on federal bonds in the most recent . . .
circular 570 of the U.S. department of the treasury NR 665.0171 Condition of containers. If a container

: : : olding hazardous waste is not in good condition, or if it begins
wo(rg)inTgeeVgiﬁ‘)igjér}% g;‘\lgl%gzrg{)éfc()rlwg)shall be identical to t leak, the owner or operator shall transfer the hazardous waste
gsp : from this container to a container that is in good condition, or man

_(d) A suretybond may be used to satisfy the requirements ghethe waste in some other way that complies with the require
this section only if the attorneys general or insuras@w®mission  mentsof this chapter

ersof the following states have submitted a written statement tQyistory: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

the department that a surety boagecuted as described in this

sectionand sNR 664.0151 (1240 CFR 264.15]1) or other state NR 665.0172 Compatibility of waste with  container .
requirementshat are equivalent #0 CFR 264.15Q1) is a legally The owner or operator shall usecontainer made of or lined with

valid and enforceable obligation in that state: materials which wilinot react with, and are otherwise compatible
1. The state in which the surety is incorporated. with, the hazardous waste to be stored, so that the ability of the
; ; i ntainerto contain the waste is not impaired.
. Io%étEgCh state in which a facility covered by the surety bor?(ﬁ’History: R 0009201 Regiotor Juty 2000 No. ot 6-1-06.

(10) TRUSTFUND FORLIABILITY COVERAGE. (@) Anowneror  NR 665.0173 Management of containers. (1) A con
operatommay satisfy the requirements of this sectiorestablish  tainerholding hazardous waste shall alwayslosed during ster

ing a trust fund that conforms to the requirements of this subsg@e except when it is necessary to add or remove waste.

tion and submitting an originally signed duplicate of the trust (2) A containetholding hazardous waste may not be opened,

agreemento the department. ; : .
. . . handledor stored in a manner which may rupture the container or
(b) Thetrustee shall be an entity which has the authority to 4ct|;sit to leak.

asa trustee and whose trust operations are regulated and exami e: Re-use of containers transportation is governed by U.S. department of
by a federal or state agency transportation regulations, including those set for#drCFR 173.28
(c) The trust fund for liability coverage shall fumded for the ~ History: CR 05-032cr. Register July 2006 No. 602f. 8-1-06.
full amount of the liability coverage to be provided by titust .
ty 9 P y NR 665.0174 Inspections. The owner or operator shall

fund before it may be relied upon to satisfy the requirements of : .
this section. If at any time after the trust fund is created the amo [l)eciareasdv]\c/he(rje containers are St%r%d' at least me?]g f
of funds in the trustund is reduced below the full amount of th r eaks and for deterioration caused by corrosion or other fac

“abl.“ty coverage to be pI’O\_/Ided, the owner or operam_ rthe Note: Sees.NR 665.017Ifor remedial action required if deterioration or leaks
anniversarydateof the establishment of the fund, shall either adgedetected.
sufficientfunds to the trust fund to causevtdue to equal the full  History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
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NR 665.0176 Special requirements for ignitable  or it will not collapse, rupture dail. At a minimum, this assessment
reactive waste. Containers holding ignitable or reactive wastshall consider all of the following:
shallbe located at least 15 meters (50 feet) from the fasilitgp (a) Design standards, if availabkcording to which the tank
erty line. andancillary equipment were constructed.

Note: See sNR 665.0017 (1jor additional requirements. ‘o
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. will(tk)))e Egﬁg{ggus characteristiosthe wastes that have been or

NR 665.0177 Special requirements for incompatible (c) Existing corrosion protection measures.
wastes. (1) Incompatible wastes, or incompatible wasies (d) Documented age of the tank system, if availajoither
materials(see chNR 665Appendix Vfor examples) may not be wise, an estimate of the age).
placedin the same containaunless sNR 665.0017 (2)s com (e) Results of a leak test, internal inspection or other tank integ
plied with. _ rity examination such that:

(2) Hazardousvaste may not be placed in an unwastwem 1. For non-enterable undgound tanks, this assessment

tainerthat previously held an incompatible waste or matése shallconsist of a leak test that is capable of taking into account the
ch.NR 665Appendix Vfor examples), unlessiR 665.0017 (2) effectsof temperature variations, tank end deflection, vapok
is complied with. etsand high water table fefcts.

_ (3) A storage container holding a hazardous waste that is 2. For other than non-enterable urgteund tanks and for
incompatiblewith any waste oother materials stored nearby inancillary equipment, this assessment shall be either a leak test, as
othercontainers, piles, open tanks or surface impoundments skglkcribedn subd.1., or an internal inspection or other tank integ

be separated from the other materials or protected from them gy examination certified by an independent, qualifredjstered
meansof a dike, berm, wall or other device. professionakengineer in accordance withR 670.01 (4) that

Note: The purpose of this section is to prevent fires, explosions, gaseous erg{adressesracks leaks. corrosion and erosion
sions,leaching or other dischge of hazardous waste or hazardous waste constituent te: The practi ! d rit; d in the American Petrol m.In fitut
which could result from the mixing of incompatible wastes or materials if containeys \Ot€: The practices described in the American Petroleum Insfitute FARI)ca
breakor leak. Eon, %ulde fognspect;)nkoi I?le;]flng!'y Equjg)E;\Ient, Crk;apter ()j(lll,hAtmosplhantt)tl
History: CR 05-032cr. Register July 2006 No. 60&f. 8—1—06;correction in ow-Pressur&torage &nks’, 4th edition, » may be used, where applicable, as

N guidelinesin conducting the integrity examination of an other than non—-enterable
(1), (2) made under s13.92 (4) (b) 7.Stats.,Register March 2013 No. 687 andergroundank system.

(3) Tanksystems that store or treat matertabst become haz
ﬁlégouswastes subsequent to Marth1991 shall conduct this
assessmentithin 12 months after the date that the waste becomes

NR 665.0178 Air emission standards.  The owner or
operatorshall manage all hazardous waste placed in a contai
in accordance with the applicable requirements of sul#ehs.

BB andCC a hazardous waste.
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (4) If, as a result of the assessment conducted in accordance
with sub.(1), a tank system is found to be leaking or unfit for use,
SubchapterJ — Tank Systems the owner or operator shall comply with the requirements §fs.
665.0196

NR 665.0190 Applicability. The requirements of this sup ~ History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

chapterapply to owners and operators of facilities that use tank . . .

. : NR 665.0192 Design and installation of new tank
systems for storingr treating hazardous waste except as ether
w¥se provided in sgbs(l) to (g) or in S.NR 665.0001 P Systems or components. (1) Owners or operators of new

‘ ' ' tank systems or components shall ensure that the foundation,

(1) Tank systems that are used to store or treat hazardyg,curalsupport, seams, connections and pressure cofifrols
wastewhich contains no free liquids and tleae situated inside 5ppjicable)are adequately designed and that the tank system has
a building with an impermeable floor are exempted from thgficientstructural strength, compatibility with the wastes to be
requirementsn s.NR 665.0193 To demonstrate the absence oy redor treated and corrosigurotection so that it will not cel
presenceof free liquids in the stored or treated waste, methqgnse rupture or fail. The owner or operator shall obtain a written
9095 (paint filter liquids test) as described ineSt Methods for 5sgessmeneviewed and certified by an independent, qualified,
Evaluating Solid Waste, Physical/Chemical Methods”, AP yegistered professional engineer in accordance with NR

SW-846,incorporated by reference infR 660.1shall be used. 570,011 (4) attesting that the systeimas suficient structural

(2) Tank systems,including sumps, as defined in BR integrity and is acceptable for the storing and treating of hazard
660.1Q that serve as part of a secondary containment systenpigwaste. This assessment shall include, at a minimum, all of the
coIIector contain (eleases of hazardous waatesxempted from following information:
therequirements in $\R 665.0193 (1) (a) Design standards according to which the tanks and ancil
_ (3) Tar)ks,s_umps and oth_e:rolle_ction devices used in con |ary equipment are or will be constructed.
junctionwith drip pads, as defined inl$R 660.10and regulated 1y Hazardous characteristics of the wastes to be handled.
undersubch. W, shall meet the requirements of this subchapter . .

History: CR 05-032cr. Register July 2006 No. 60@f, 8-1-06. (c) For new tank systems or components in which the external
shellof a metal tank or any external metal compomnéie tank

NR 665.0191 Assessment of existing tank system’ s system is or will be in contact with the soil or with_wgtedeter
integrity. (1) For each existing tank system that does not ha{fdnationby a corrosion expert of all of the following:
secondary containment meetinghe requirements of \R 1. Factors décting the potential for corrosion, including but
665.0193the owner or operator shall determine that the tank syt limited to, all of the following:
temis not leaking or isinfit for use. Except as provided in sub. a. Soil moisture content.
(3), the owner or operator shall obtain and keefiile at the facil b. Soil pH.
ity a written assessment reviewed and certified by an independent,C Soil sulfides level
qualified, registered professional engineer in accordance with's. ' . e '
NR 670.01 (4), that attests to the tank systesnintegrity by d. Soil resistivity _
March 1, 1992. e. Structure to soil potential.

(2) This assessment shall determine that the tank system is . Influence of nearby undground metal structures (e.g., pip
adequatelydesigned and has §isfent structural strengttand ing).
compatibility with the wastes to be stored or treated to ensure that g. Stray electric current.
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h. Existing corrosion—protection measures (e.g., coatinduringuse of the tank system. An independent corrosion expert
cathodicprotection). shall supervise the installation of a corrosion protection system
2. The type and degree of external corrosion protection tfig@tis field fabricated, to ensure proper installation.
areneeded to ensure the integrity of the tank system during the us€7) The owner or operator shall obtain and keegilenat the
of the tank system or componecnsisting of one or more of thefacility written statements by those persons required to certify the

following: designof the tank system and supervise installation of the tank
a. Corrosion-resistant material§ construction such as spe Systemin accordance with the requirements of siiBjto (6) to
cial alloys or fibeglass—-reinforced plastic. attestthat the tank system was properly designed and installed and

thatrepairs, pursuant to sulf{g) and(4) were performed. These

b. Corrosion-resistamoating(such as epoxy or fibglass) . ) g
; ; ; ; ‘e awritten statementshall also include the certification statement as
with cathodic protection (e.g., impressed current or sacr|f|0|‘r€(lequiredin s.NR 670.01 (4)

anOdes)' i ) i i ) i L. History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
c. Electrical isolation devices such as insulating joints and
flanges. NR 665.0193 Containment and detection of

Note: The practices described in the National Association of Corrosion Engineegleases. (1) In order to prevent the release of hazardous waste
(NACE) standard, *Recommended Practice (RP-02-85)—Control of External Ce§ hazardous constituents to the environment, secondary contain
rosionon Metallic BuriedPartially Buried, or Submged Liquid Storage Systems”, . . . .
andthe American Petroleum InstitutaPl) Publication 1632, “Cathodic Protection MeNtthat meets the requirements of this section shall be provided
of Undeground Petroleum Storagerksand Piping Systems”, may be used, wherdexceptas provided in sub$6) and(7)):
applicableas guidelines in providing corrosion protection for tank systems. ) (a) For all new tank systems or components, prior to their being

(d) For undeground tank system components that are likelyutinto service.
to be afected by vehicular trét, a determination of design or () For all existing tanks used to store or treah BBzardous
operationalmeasures that will protect the tank system againghstenumbers F020, F021, F022, F023, F026 and F027, within
potentialdamage. . . 2 years after March 1, 1991.

(e) Design considerations to ensure all of the following: (c) For those existing tank systems of known and document

1. Tank foundations will maintain the load of a full tank. ableage, within 2 years after March 1, 1991, or when the tank sys

2. Tanksystems will be anchored to prevent flotation or digemshave reached 15 years of age, whichever comes later
lodgementwhere the tank system is placed in a saturated zone. (d) For those existingank systems for which the age cannot

3. Tank systems will withstand thefefts of frost heave.  bedocumented, within 8 years of March 1, 1991, but if the age of

(2) The owner ooperatorof a new tank system shall ensurdhefacility is greater than 7 years, secondary containment shall be
thatproper handling procedures are adhered to in order to previvided by the time the facility reaches 15 yearsgef, or within
damageto the system during installation. Prior to coveringg Years of March 1, 1991, whichever comes later
enclosingor placing a new tank system or component in use, an(€) For tank systems that store or treat materials that become
independentqualified installation inspector or andependent, hazardousvastes subsequent to March 1, 1991, within the time
qualified, registered professional engineeither of whomis intervalsrequired in pars(a) to (d), except that the date that a
trainedand experienced in the proper installation of tank systenmaterial becomesa hazardous waste shall be used in place of
shallinspect the system or componenttioe presence of any of March 1, 1991.

the following items: ~ (2) Secondaryontainment systems shall be all of the folow
(a) Weld breaks. Ing:
(b) Punctures. (a) Designedinstalled and operated to prevent any migration

of wastes or accumulated liquid out of the system to the soll,

(c) Scrapes of protective coatings. groundwateror surface water at any time duritng use of the tank

(d) CI’aCkS.. System_

(e) Corrosion. ) ) (b) Capable of detecting and collecting releases and accumu
() Other structural damage or inadequate construction |gfedliquids until the collected material is removed.
installation. (3) To meet the requirements of sB), secondary contain

All discrepancies shall be remedied before the tank systenigntsystems shall be at a minimum all of the following:
coveredenclosed or placed in use. (a) Constructed of or lined with materials that are compatible

(3) New tank systems ocomponents and piping that arewith the wastes to be placed in the tank system and shall have suf
placedundeground and that are backfilled shall be providétth ficient strength and thickness to prevent failure due to pressure
a backfill material that is a noncorrosive, porous, homogeneogfadients(including static head and external hydrological forces),
substanceand that is carefully installed so that the backfill iphysicalcontact with the waste to which thase exposed, clima
placedcompletely around the tank and compacted to ensure tfiatconditions, the stress of installation and the stress of daily
the tank and piping are fully and uniformly supported. operation(including stresses from nearby vehicularfichf

(4) All new tanks and ancillary equipment shall be tested for (b) Placed on a foundation or base capableroviding sup
tightnessprior to being covered, enclosed or placed in use. Ifgrtto thesecondary containment system and resistance to pres
tank systemis found not to be tight, all repairs necessary to-rerguregradients above argklow the system and capable of-pre
edythe_ leaks in the system shall be perfoymed prior to the tank syentingfailure due to settlement, compression or uplift.
tembeing covered, enclosed or placed in use. (c) Provided with a leak detection system fisatesigned and

(5) Ancillary equipment shall be supported aprbtected operatedso that it will detect the failure of either the primary and
againstphysical damage and excessive stress due to settlemsatondarycontainment structure or any release of hazardous
vibration, expansion or contraction. wasteor accumulated liquid in the secondary containnsgstem

Note: The piping system installation procedures described in American-Petigithin 24 hours, or at the earliest practicable time if the existing

leum Institute (API)Publication 1615 (November 1979), “Installation of Under ; i iti i -
groundPetroleum StoragBystems”, or ANSI Standard B31.3, “Petroleum Refineryden:"cnontechnOIOgy or site conditions will not allow detectiufn

System”, may be used, where applicablegyudelinesfor proper installation of pip arelease within 24 hours.

ing systems. (d) Sloped or otherwise designed or operated to drain and
(6) Theowner or operator shall provide the type and degreeramove liquids resulting from leaks, spills or precipitation.

corrosion protection necessarpased on the information pro Spilled or leaked wastand accumulated precipitation shall be

vided under sub(1) (c), to ensure the integrity of the tank systemnemovedfrom the secondary containment system withiin@drs,
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orin as timely a manner as is possible to prevent harm to hunutectiontechnology or site conditions will not allow detectiufn

healthor the environment, if removal of the released waste arrelease within 24 hours.

accumulatedprecipitation cannot be accomplished within 24 Note: The provisions outlined in the Steedrik Institutes (STI) “Standard for

hours. Dual Wall pndeground Steel Storageamk” may be used as guidelines for aspects
Note: If the collected material is a hazardous waste undeXRH661, it is subject of the design f)f undgroun_d steel double-walled tan'ks. .

to management as a hazardous waste according to all applicable requirements of ché6) Ancillary equipment shall be provided with full secondary

NR 662to664 and this chaptelf the collected material is disclgad through a point containment(e_g,, trench, jacketingiouble—walled piping) that

source to waters of the state, it is subject t883.31and283.33 Stats. If dischged i
to a publicly owned treatment works (POTW), it is subject @88.21(2) Stats. If meetsthe requirements of sul&) and(3) except for all of the fel

the collected material is released to the environment, it may be subject to the repol Wing:

requirement®f 40 CFR part 302nd the requirements 0f292.11 Stats., and chs. (a) Aboveground piping (exclusive @iinges, joints, valves

NR 706t0 726 _ _ and connections) that is visually inspected for leaks on a daily
(4) Secondargcontainment for tanks shall include onemmre ggis.

of the following devices: (b) Welded flanges, welded joints and welded connections that

(a) Aliner (external to the tank). arevisually inspected for leaks on a daily basis.
(b) Avault. (c) Sealles®r magnetic coupling pumps and sealless valves,
(c) A double-walled tank. thatare visually inspected for leaks on a daily basis.

(d) An equivalent device as approved by the department.  (d) Pressurized aboveground piping systems with automatic

(5) In addition tothe requirements of sub&2) to (4), secon  Shut-of devices (e.g., excess flow check valves, flow metering
dary containment systems shall satisfy the followirguire ~Shutdowndevicesjoss of pressure actuated shut-gtfvices) that
ments: arevisually inspected for leaks on a daily basis.

(a) External liner systems shall be all of the following: (7) The owner or operator may obtainvariance from the

. . . requirement®f this section if the department finds, as a result of
1. Designed or operated to contain 100 peroétite capacity : : .
of the lagest tank within its boundary ademonstration bthe owner or operator that alternative design

) . ... andoperating practices, together with location characteristics,
2. Designed or operated to prevent run—on or infiltration Qfj|| prevent thenigration of hazardous waste or hazardous con

precipitationinto the secondary containment system unless thgentsinto the groundwater or surface water at leasifies-

collectionsystem has sfifient excess capacity to contain run-oRjyely as secondary containmetiring the active life of the tank

or infiltration. Theadditional capacity shall be $igfent to con system;or, that in the event of a release that does migrate to

tain precipitation from a 25-yea24~hour rainfall event. groundwateror surface wateno substantial present or potential
3. Free of cracks or gaps. hazardwill be posed to human health or the environment. New

4. Designed and installed tompletely surround the tank andundergroundank systems may not, per a demonstration in accor
to cover all surrounding eartikely to come into contact with the dance with pa(b), be exempted from the secondary containment
wasteif released from the tank (i.e., capable of preventing latefg@duirementsof this section. Application for a variance as
aswell as vertical migration of the waste). allowed in this subsection does not waive compliance with the

(b) Vault systems shall be all of the following: requirementf this subchapter for new tank systems.

1. Designed or operated to contain 100 perottite capacity (@) In deciding whether to grant a variance based on a demon
of the lagest tank within its boundary stration of equivalent protection of groundwater and surface

. o ater,the department will consider all of the following:
2. Designed or operated to prevent run—on or infiltration (‘)’¥ P 9

precipitationinto the secondary containment system unless the 1. The nature and quantity of the waste. .
collectionsystem has sfifient excess capacity to contain run-on 2. The proposed alternate design and operation.

or infiltration. Theadditional capacity shall be $iefent to con 3. The hydrogeologic setting of ttacility, including the

tain precipitation from a 25-yea24-hour rainfall event. thicknessof soils between the tank system and groundwater
3. Constructed with chemical-resistant water stops in place 4. All other factors thawould influence the quality and

atall joints (if any). mobility of the hazardous constituertsd the potential for them

4. Provided with an impermeable interior coating or lining® Migrate to.g.roundwater or surface wgter
that is compatible withthe stored waste and that will prevent (b) In deciding whether to grant a variance, based on a demon

migrationof waste into the concrete. strationof no substantial present or potential hazard, the depart
5. Provided with a means to protect against the formation @entwill consider all of the following:

andignition of vapors within the vault, if the waste beBtgred 1. The potential adversefe€ts on groundwatgisurface

or treated meets any of the following: waterand land quality taking into account all of the following:
a. The definition of ignitable waste undeN& 661.21 a. The physical and chemical characteristicthefwaste in
b. The definition of reactive waste undef& 661.23and thetank system, including its potential for migration.

may form an ignitable or explosive vapor b. The hydrogeological characteristimfsthe facility and sur

6. Provided with an exterior moisture barrier or be otherwig@undingland. .
designedor operated to prevent migration of moisture into the ¢. The potential for health risks caused by human exposure
vaultif the vault is subject to hydraulic pressure. to waste constituents.

(c) Double-walled tanks shall be all of the following: d. The potential for damage to wildlife, crops, vegetation and

1. Designed as an integral structure (i.e., an inner tank wittRRYysicalstructures caused by exposure to waste constituents.
anouter shell) so that the outer shell contains any release from the€. The persistence and permanence of the potential adverse
inner tank. effects.

2. Protected, if constructed of metal, from both corrosion of 2. The potential adversefetts of a release on groundwater
the primary tank interior and the external surface of the outer shéality, taking into account all of the following:

3. Provided with a built-in, continuous leak detection system @. The quantity and quality of groundwater and the direction
capableof detecting a release within 24 hours or at the earlie@tgroundwater flow
practicabletime, if the owner opperator can demonstrate to the  b. The proximity and withdrawal rates gfoundwater in the
departmentand the departmemoncurs, that the existing leakarea.
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c. The current and future uses of groundwater in the area. 1. For existingtank systems, at least 24 months prior to the
d. The existing quality ofgroundwater including other datethat secondary containment must be provided in accordance

sourcesof contamination and their cumulative impact tee  With sub.(1).
groundwaterquality. 2. For new tank systems, at least 30 days prior to entering into

3. The potential adversefetts of a release on surface watef contract for installation of the tank system.
quality, taking into account all of the following: (b) As part of the notification, the owner or operator shall also
a. The quantity and quality of groundwater and the directigitibmitto the department a description of the steps necessary to
of groundwater flow conductthe demonstration andiianetable for completing each of
b. The patterns of rainfall in the region. the steps. The demonstration shall address efdhe factors

c. The proximity of the tank system to surface waters. listedin sub.(7) (a)or(b_). .
d. The current and future uses of surface watdtsiarea and (c) The demonstration for a variance shall be completed and

any water quality standardsstablished for those surface waterquggg]r'ttrtﬁg;%}Tﬁtgﬁ??ét?oennéuvglttmr; lljse%gﬁgfr;fitoer:.notlfymg the
e. Tpe eiastl_ng t.qua“tydct); surfacel \t/yatencltudlng cf)ther_ (d) The department will inform the public, throughewspa
sm:rceso Ifion amination and the cumulativepact on surtace— a1 notice, of the availability of the demonstration for a variance.
waterquality ) Thenotice shall be placed in a daily or weekly major |lowaks
4. The potential adversefedts of a release on the land-surpaperof general circulation and shall provide at least 30 days from
roundingthe tank system, taking into account all of the followinghe date of the notice for the public teview and comment on the
a. The patterns of rainfall in the region. demonstratiorfor a variance. The department also will hold a
b. The current and future uses of the surrounding land. Public hearing, in response to a request or at its own discretion,

(c) The owner or operator of a tank system, for which a vajyneneversuch a hearing might clarify one owore issues con

ancefrom secondary containment had been granted in accordafigEingthe demonstration for a varianc&ublic notice of the
with the requirements of pag), at which a release of hazardoud1€arngwill be given at least 30 days prior to the date of the-hear
’ o and may be given at the same time as notice of the opportunity

wastehas occurred from the primary tank system but has th blict h d i the d trati
migratedbeyond the zone of engineering control (as establish € publicto review and comment on theé demonstration.
ese2 notices may be combined.

in the variance), shall do all of the following: (&) The d . il di h £
; ; e) The department will approve or disapprove the request for
SUb.l(.‘l)C.:ompIy with the requirements ofSR 665.0196except avariance within 90 days of receipt of the demonstration from the
owneror operator and will notify in writing the owner or operator
Y=o &Hd each person who submitted written commentsequested
necessaryo do all of the following: . noticeof the variance decision. If the demonstration for a variance
a. Enable the tank system, for which the variance was grantgdincomplete or does not include ficient information, the
to resume operation with the capability for the detection of amty—daytime period will begin when the department receives a
responseo releases at leastjuivalent to the capability it had prior completedemonstration, including all information necessary

to the release. makea final determination. If the public comment period in par
b. Prevent the migration of hazardous waste or hazarddu is extended, the 90—-day time period will be similarly extended.
constituentdo groundwater or surface water (9) All tank systems, untthe time that secondary contain

3. If contaminated soil cannot be removed or decontaminate@nt meeting the requirements of this section is provided, shall
in accordance with subd., comply with the requirements of s.comply with the following:

NR 665.0197 (2) (a) For non—enterable undgound tanks, a leak test that meets
(d) The owner or operator of a tank system, for which a vathe requirements of R 665.0191 (2Je) shall be conducted at
ancefrom secondary containment had been granted in accordalezstannually

with the requirements of pgr), at which a release of hazardous (b) For other than non—enterable urgtetnd tanks and for all
waste has occurred from the primary tardystem and has ancillary equipment, an annual leak test, as described irfg)ar
migratedbeyond the zone of engineering control (as establishggan internal inspection or other tank integrity examination by an
in the variance), shall do all of the following: independent,qualified, registered professional engineer that
1. Comply with the requirements of$R 665.0196 (1jo(4). addressesracks, leaks, corrosion and erosion shall be conducted

2. Prevent the migration of hazardous waste or hazarddiideast annually The owner or operator shall remove the stored
constituentsto groundwater or surface watéf possible, and Wwastefrom the tank, if necessaro allow the condition of all
decontaminater remove contaminated soil. If contaminated sointernaltank surfaces to be assessed.
cannotbe decontaminated or removed, or if groundwater has beeNote: The practices described in the American Petroleum Institute FARIca

: . ion Guide for Inspection of Refining Equipment, Chapter XIII, “Atmospheric and
contaminated,the owner or operator shall comply with th ow Pressure Storageaiiks”, 4th edition, 1981, may be used, when applicable, as

requirement®f s.NR 665.0197 (2) guidelinesfor assessing the overall condition of the tank system.

3. If repairing, replacing or reinstalling thenk system, pro (c) The owner or operator shall maintain on file at the facility
vide secondary containment in accordance with the requiremeaitecordof the results of the assessments conducted in accordance
of subs(1) to (6) or reapply for a variance from secondary-corwith pars.(a) and(b).
tainmentand meet the requirements for new tank systems\R's. (d) If a tank system or component is found to be leaking or

665.0192if the tank system is replaced. The owner or operatghfit_for—useas a resulof the leak test or assessment in p@@s.

shall comply with these requirements even if contaminated sgj d(b), the owner or operator shall comply with the requirements

canbe decontaminated oemoved, and groundwater or surfaces s NR 665.0196

waterhas not been contaminated. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
(8) All of the following procedures shall be followed in order
to request a variance from secondary containment: NR 665.0194 General operating requirements.

(@) The department shall be notified in writing by the owndfl) Hazardousvastes or treatment reagents mayhb®placed in
or operator that the owner operator intends to conduct and-suba tank system if they could cause the tank, its ancillary equipment
mit a demonstration for a variance from secondary containmesttthe secondary containment system to rupture, leak, corrode or
asallowed in sub(7) according to the following schedule: otherwisefail.
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(2) Theowner or operator shall usgpropriate controls and the owner or operator shallithin 24 hours after detection of the
practicesto preventpills and overflows from tank or secondanyeak or if the owner or operator demonstrates that that is net pos
containmensystems. These include at a minimum all of the fokible, at the earliest practicable time remove as much of the waste

lowing: asis necessary to prevent further releafskazardous waste to the
(a) Spill prevention controls (e.g., check valves, dry discoufifivironmeniand to allowinspection and repair of the tank system
couplings). to be performed.

(b) Overfill prevention controls (e.g., level sensing devices, (b) If the release wae a secondary containment system, all

high level alarms, automatieed cutof or bypass to a standby releasednaterials shall be removexthin 24 hours or in as timely
tank). amanner as is possible to prevent harm to human healtthand

(c) Maintenance of sfitient freeboard in uncovered tanks tgeVironment.
preventovertopping by wave or wind action or by precipitation, (3) CONTAINMENT OF VISIBLE RELEASESTO THE ENVIRONMENT.
(3) Theowner or operatcshall comply with the requirements | N OWner or operator shall immediately condacisual inspec
of 5.NR 665.0196f a leak or spill occurs in the tank system. tion of j[he release and, based upon that inspection do all of the fol
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. lowing:
(a) Prevent further migration of the leak or spill to soils of sur
NR 665.0195 Inspections. (1) The owner oroperator facewater
shallinspect, where present, at least once epenating day all (b) Remove, and properly dispose of, any visiddatamina
of the following: tion of the soil or surface water
(a) Overfill or spill control equipment (e.g., waste—feed dutof (4) NoOTIFICATIONS, REPORTS. (@) Any release to the environ
systems, bypass systems and drainage systems) to ensuris thah#nt,except as provided in pép), shall be reported to the depart

in good working order mentwithin 24 hours of detection. If the release has beparted
(b) The aboveground portiors the tank system, if anyo  pursuanto ch.NR 706 that report will satisfy this requirement.

detectcorrosion or releases of waste. (b) A leak or spillof hazardous waste that is exempted from
(c) Data gathered from monitoring equipment and leak—detdbe requirements of this subsection if it is all of the following:

tion equipment, (e.g., pressure and temperature gaogestor 1. Less than or equal to a quantity of one pound.

ing we_IIs) to ensure that the tank system is being operated accord 2. Immediately contained and cleaned-up.

ing to its design. (c) Within 30 days of detection af release to the environment,

(d) The construction materials and the area immediately sfreport containing all of the following information shall be-sub
rounding the externally accessiblgortion of the tank system mittedto the department:
including secondary containment structures (e.g., dikes) to detect 1 Likely route of migration of the release.

erosionor signs of releases of hazardous waste (e.g., wet SPOtS,5  haracteristics of the surroundisgil (soil composition,

deadvegetation). :
Note: SectionNR 665.0015(3)equires the owner or operator to remedy any detugeObgy’hydrOgemOgyC“m?'te?' . .
riorationor malfunction found. SectiddR 665.0196equires th@wner or operator 3. Results of any monitoring or sampliognducted in con

to notify the department within 24 hours of confirming a release. Also, if a hazardauectionwith the release, (if available). If sampling or monitoring
substancés released to the environme#® CFR part 302nay require the owner or datarelating to the release are not available within 30 days, these

operatorto notify the national response center anzb2.11 Stats, and ciNR 706 .
may require the owner or operator to notify the department. data shall be submitted to the department as soon abehegne

(2) The owner or operator shall inspect cathodic protectioivailable. . o
systemsif presentaccording to, at a minimum, all of the follow 4. Proximity to downgradient drinking watesurface water
ing requirements to ensure that they are functioning properly:and populathn areas. .
(@) The proper operation of thethodic protection system 5. Description of response actions taken or planned.
shallbe confirmed within 6 months after initial installation, and (5) PROVISION OF SECONDARY CONTAINMENT, REPAIR OR CLO-
annuallythereafter SURE. (@) Unless the owner operator satisfies the requirements
(b) All sources of impressed current shiadl inspected or of pars(b) to(d), the tank system shall be closecagtordance
tested,or both, as appropriate, at least bimonthly (i.e., every oth&th S.NR 665.0197 _
month). (b) If the cause of the release was a spill that has not damaged
Note: The practices described in the National Association of Corrosion Engineéfe integrity of the system, the owner or operator may return the

(NACE) standard, “Recommended Practice (RP-02-85)—Control of External C®ystemto service as soon as the released waste is removed and
rosionon Metallic BuriedPartially Buried, or Submged Liquid Storage Systems”, [

andthe American Petroleum Institut&PI) Publication 1632, “Cathodic Protection repalrs,lf necessaryare made. .

of Undeground Petroleum Storagariksand Piping Systems”, may be used, where ~ (C) I_f the cause of the release was a leak filoenprimary tank
applicable as guidelines in maintaining and inspectaghodic protection systems. systeminto the secondary containment system, the system shall

(3) The owner or operator shall document in the operatinige repaired prior to returning the tank system to service.

recordof the facility an inspection of those items in suiyand (d) If the source of the release was a leak to the environment
(2)-. ) from a component of a tank system without secondary centain
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. ment,the owner or operator shadtovide the component of the

. . systemfrom which the leak occurraslith secondary containment

NR 665.0196 Response to leaks or  spills and dis - patsatisfies the requirementsNR 665.019%before it can be
position of leaking or unfit-for-use tank systems.  Atank  retrnedto service, unless the source of the leak mtEveground
systemor secondary containment system from which there hggytion of a tank systemlf the source is an aboveground com
beena leak or spill, or which is unfit for use, shall be remdveth  ,onentthat can be inspectedsually, the component shall be
serviceimmediately and the owner or operator shall satisfy thgspairedand may be returned to service without secondary con
following requirements: tainmentas long as the requirements of s@).are satisfied. If

(1) CESSATIONOF USE;PREVENTFLOW ORADDITION OFWASTES.  a component is replaced to comply with the requirements of this
The owner or operator shall |mmed|ately StOp the flow of hazargaragraphthat component shall Satisfy the requirements for new
ouswaste intahe tank system or secondary containment systaghk systems or components in 88 665.0192and665.0193
andinspect the system to determine the cause of the release.additionally, if a leak has occurred in any portion of a tank system

(2) REMOVAL OF WASTE FROM TANK SYSTEM OR SECONDARY componentthat is notreadily accessible for visual inspection
CONTAINMENT SYSTEM. (a) If the release was from the tank systenge.qg.,the bottom of an inground or onground tank), the entire com
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ponentshall be provided with secondary containmerddnord (a) The waste is treated, rendered or mixed before or immedi
ance with sNR 665.0193rior to being returned to use. ately after placement in the tank system so that all of the following

(6) CERTIFICATION OF MAJORREPAIRS. If the owner or operator apply:
hasrepaired a tank system in accordance with ip.and the 1. The resulting waste, mixture or dissolved material ne lon
repair has been extensive (e.g., installation of an internal lingrer meets the definition of ignitable oeactive waste underNR
repairof a ruptured primary containmeat secondary contain 661.210r661.23
ment vessel), the tank system may not be returned to service 2. SectiorNR 665.0017 (2)s complied with.

unlessthe owner or operator has obtained a certification by an () Thewaste is stored or treated in such a way that it is pro

independentqualified, registered professional engineer in accofectedfrom any material or conditions that meguse the waste
dancewith s.NR 670.01 (4) that the repaired system is capablgg ignite or react.

of handling hazardous wastes without releas¢h®intended life c) The tank system is used solely for egeecies.
of the system. Thisertification shall be submitted to the depart 8 Theownergr operator of a facili)t/y where ignitable or reac

mentwithin 7 days after returning the tank system to use. . . X :
Note: The department magn the basis of any information received that there iyve \.NaSte is stored or treated in tanks S.'W"?p'y with the
or has been a release of hazardous waste or hazardous constituentsénia the 'equirementsor the maintenance of protective distanetveen
ronment,issue an order under291.370r 291.85 Stats., requiring corrective action the waste management araad any public ways, streets, alleys or
or other response as deemed necessary to protect human health or the enwron@ﬁr}}djoining property line that can be built upon as required in
Note: See sNR 665.0015(3jor the requirements necessaryemedy a failure. Tgples2-1 to 2—-6 of the National Fire Protection Associagon’
Also, if a hazardous substariseeleased to the environmed CFR part 30fnay - L "
requirethe owner or operator to notify the national response center 26@.41 Flammable and Combustible Liquids Code” (1977 or 1981),

Stats,and chNR 706may require the owner or operator to notify the departmentincorporatedoy reference in S\NR 660.1.
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

(1) At NR 665.0199 Special requirements for incompatible

NR 665.0197 Closure and long-term care. ! . k
wastes. (1) Incompatible wastes, ancompatible waste and

closureof a tank systenthe owner or operator shall remove o > .
decontaminatall waste residues, contaminated containment syfaterialssee chNR 665Appendix Vfor examples), may ndie

tem components (lineretc.), contaminated soils, and structureBlaced in the same tank system, unleB&s665.0017 (2Js com

and equipment contaminated with waste, and manage themP4§d with. _

hazardousvaste, unless $\R 661.03(4) applies. The closure  (2) Hazardousvaste may not be placéua tank system that

plan, closureactivities, cost estimates for closure and financidias not been decontaminated and that previously held an-incom

responsibilityfor tank systems shall meet all of tregjuirements pelittkllblewaste or material, unlessi¢R 665.0017 (2)s complied
with.

specifiedin subchsG andH. ] ) o
.History: CR 05-032cr. Register July 2006 No. 60&ff. 8—1-06;correction in
(2) If the owner or operator demonstrates that not all contamil made under s.13.92 (4) (b) 7. Stats. Register March 2013 No. 687

nated soils can bepracticably removed or decontaminated as

requiredin sub.(1), then theowner or operator shall close the tank NR 665.0200 Waste analysis and trial tests.  In addi
systemand perform long—term care in accordawith the closure tion to performing the waste analysis required byR.665.0013
andlong—-termcare requirements that apply to landfills & the owner or operator shall do any of the following, whenever a
665.0310. In addition, forthe purposes of closure, long-terntanksystem is to be used to treat chemically or to store a hazardous
careand financial responsibilituch aank system is then con wastethat is substantially dérent from waste previously treated
sideredto bea landfill, and the owner or operator shall meet all afr stored in that tank system; or treat chemicallazardous waste

the requirements for landfills specified in subcBsandH. with a substantially diérent process than any previously used in

(3) If an owner or operator has a tank system which does Hettank system:
havesecondary containment that meets the requirement®l&f s. (1) Conductwaste analyses amdal treatment or storage tests
665.0193(2) to (6) andwhich is not exempt from the secondarye.g.,bench-scale or pilot—plant scale tests).
containmentequirements in accordance wittN\&® 665.0193 (7) (2) Obtainwritten, documented informatiam similar waste
then: undersimilar operating conditions to show that the propdset

(a) The closure plan for the tank system shall include botH2entor storage will meet the requirements dfiR. 665.0194 (1)

i i ] Note: SectionNR 665.0013equiresthe waste analysis plan to include analyses
plan for complylng with SUb(l) anda contingent plan for comply neededto comply with ssNR 665.0198and 665.0199 SectionNR 665.0073

ing with sub.(2). requirestheowner or operator to place the results from each waste analysis and trial
(b) A contingent long-term care plan for complying with subest.or the documented information, in the operating record of the facility

; ihili ote: Special requirements for small quantity generators that accumulate-hazard
(2) shall be prepared and submitted as part of the feasibility aoqjgwaste e tanks a1 ISR 662.194

plan of operation report. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
(c) The cost estimates calculated for closure and long-term ) o
careshall reflect the costs of complying with the contingent clo  NR 665.0202  Air emission standards.  The owner or
sureplan and the contingent long—term care plan, if these costs @pgratorshall manage athazardous waste placed in a tank in
greaterthan the costsf complying with the closure plan preparediccordancevith the applicable requirements of suboks., BB
for the expected closure under s(b. andCC.
(d) Financial assurance shall be based omdlseestimates in  History: CR 05-032cr. Register July 2006 No. 60&f.. 8-1-06.
par.(c).
(e) For the purposes of the contingent closure and long—term SubchapterK — Surface Impoundments
careplans, such a tank system is considered to be a landfill, andyr 665.0220 Applicability.
the contingent plans shall meet all of the closure, long-term cayg,
and financial responsibility requirements for landfills undeg

subchsG andH.
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

This subchapter applies to
nersandoperators of facilities that use surface impoundments
treat, store or dispose of hazardous waste, exceptNR s.
665.0001provides otherwise.

History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

NR 665.0198 Special requirements for ignitable  or NR 665.0221 Design and operating requirements.
reactive wastes. (1) Ignitable or reactive wastmay not be (1) Theowner or operator of each newrface impoundment unit
placedin a tank system, unless p&), (b) or (c) applies: on which constructiotommences after June 1, 1995, each lateral
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expansiorof a surface impoundment uiih which construction whenthe department has reason to believe that any liner installed
commences after June1995 and each replacement of an exispursuanto the requirements of sufl) is leaking.
ing surface impoundment unit that is to commence reuse after(6) A surface impoundment shall maintain enotrgleboard
Junel, 1995 shall install 2 or more liners and a leachate CO"eCtin’lprevent any overtopping of the dike twerfilling, wave action
andremoval system between the liners, and operate the leachstg storm. Except as provided in s(iB), there shall be at least
collectionand removal system &ccordance with §IR 664.0221 60 centimeters (2 feet) of freeboard.
(3), unless exempted undemR 664.0221 (4)(5) or (6). “Con (7) A freeboardevel less than 60 centimeters (2 feet) may be
structioncommences” is as defined iR 660.10under “exist  maintainedf the owner or operator obtains certification by a qual
ing facility”. _ _ ified engineer that alternate design features or operating plans
(2) The owner or operator of each unit referred to in §Lb. will, to the best of that perssrknowledge and opinion, prevent
shall notify the department at least 60 days prior to receiving/ertoppingof the dike. The certification, along with a written
waste.The owner or operator of each facility submitting noticgjentification of alternate design features or operating plans pre
shallfile a feasibility and plan of operation report withiménths  venting overtopping, shall be maintained at the facility

of the receipt of the notice. (8) Surfaceimpoundments that are newly subject®USC
~ (3) The owner or operator of any replacement surfacg925j)(1) due to the promulgatioof additional listings or char
impoundmentnit is exempt from sulfl) if both of the following  acteristicsfor the identification of hazardous waste shall be in
apply: compliancewith subs.(1), (3) and(4) not later than 48 months
(a) The existingunit was constructed in compliance with thefter the promulgation of the additional listing or characteristic.
design standards d2 USC 692&)(1)(A)(i) and (5) . This compliance period may not be cut short as the result of the
(b) There is no reason kelieve that the liner is not functioning promulgation of land disposal prohibitions under R 668or
asdesigned. the granting of an extension to thdegtive date of a prohibition
(4) Thedouble liner requirement in sutt) may be waived by Pursuanto s.NR 668.05 within this 48-month period.
the department for any monofill, the requirements of par&) History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

and(b) 1.or2. are met: NR 665.0222 Action leakage rate. (1) The owner or

(a) The monofill contains only hazardous wastes from foundpperatorof surfaceémpoundment units subject toNR 665.0221
furnaceemission controls or metal casting molding sand, and t{tg) shallsubmit a proposed action leakage rate to the department
wastesdo not contain constituents which \_Nplﬂdihder the wastes \yhen submitting the notice required undemM&R 665.0221 (2)
hazardousgor reasons other than the toxicity characteristic in §yithin 60 days of receipt of the notification, the department shall
NR 661.24 with EFA hazardous waste numbers D004 to DO17gstablishanaction leakage rate, either as proposed by the owner

(b) 1. All of the following: or operator or modified usinte criteria in this section, or extend

a. The monofill has at least one liner for which there is no eshe review period for up to 30 days. If no action is taken by the
dencethat the liner is leaking. For the purposéshis subsection departmenbefore the original 60 or extended 90 day review peri
theterm “liner” means a liner designezbnstructed, installed and ods,the actiorleakage rate shall be approved as proposed by the
operatedo prevent hazardous waste from passing into the lineraayneror operatar
anytime during the active life of thecility, or a liner designed,  (2) The departmenthall approve an action leakage rate for
constructedjnstalled and operated to prevent hazardous wasifgrfaceimpoundment units subject to R 665.0221 (1) The
from migrating beyond the liner to adjacent subsurface sciélctionleakage rate is the maximum design flow rate thaletle
groundwatelor surface water at any time during the active life afetectionsystem can remowgithout the fluid head on the bottom
the facility. In the case o&ny surface impoundment which haginer exceeding one foot. The action leakage rate shall include an
beenexempted from the requirements of s(if.on the basis of adequatesafety magin to allow for uncertainties the design
a liner designed, constructed, installed and operated to prev@ng., slope, hydraulic conductivitghickness of drainage mate
hazardousvaste from passing beyond the lingtrthe closure of rial), constructionoperation and location of the leak detection
theimpoundment the owner or operator shall remove or decasystem, waste and leachate characteristics, likelihood and
taminateall waste residues, all contaminated liner matema  amountsof other sourcesf liquids in the leak detection system
contaminatedsoil to the extent practicable. If all contaminatedndproposed response actions (e.g., the action leakagehadte
soil is not removed or decontaminated, the owner of operatorgnsiderdecreases in the flow capacity of the system over time
the impoundment shall complyith appropriate long-term care resultingfrom siltation and clogging, rib layover and creep of-syn
requirementsincluding but not limited to groundwater monior thetic components of the system, overburden pressures, etc.).
ing and corrective action. (3) To determine if the action leakage rate has leeeded,

b. The monofill is located more than one—quarter mile froine owneror operator shall convert the weekly or monthly flow
an undegroundsource of drinking water (as that term is definegatefrom the monitoring data obtained undeN& 665.0226 (2)
in 40 CFR 1443 to an average daily flow raigallons per acre per day) for each

¢. The monofill is in compliance with generally applicablesump.Unless the department approves gedént calculation, the
groundwatemonitoringrequirements for facilities with operat averagedaily flow rate for each sump shall be calculated weekly
ing licenses under 291.25 Stats. duringthe active life and closure period, and if the unit clages

2. The owner or operator demonstrates that the monofill @cordancevith s.NR 665.0228 (1) (bymonthly during the long-
located,designed and operated so as to adsatehere will be no termcare period when monthly monitoring is required urgler

migrationof any hazardous constituent into groundwater or suNR 665.0226 (2)
facewater at any future time. History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

(5) In the case of any unit in which the liner and leachate NR 665.0223 Containment system. Al earthen dikes
collectionsystemhas been installed pursuant to the requiremendfs)ihave a protective covesuch as grass, shale or rock, to mini

of sub.(1) and in good faith compliance with suft) and with ;76 wind and water erosion and to preserve their structurakinteg
guidancedocuments governinigners and leachate collection sys rity.

temsunder sub(1), no liner or leachate collection system which Listory: R 05-032¢r. Register July 2006 No. 60@f. 8-1-06.

is different from that which was so installed pursuant to §lb.

will be required for the unit by the department when issihieg NR 665.0224 Response actions. (1) The owner or
first operating license to the facilitgxcept that the departmentoperatorof surfacampoundment units subject todR 665.0221
will not be precluded from requiring installation of a new lingl) shall submit a response action plarthe department when
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submitting the proposed action leakage rateder s.NR (a) The freeboard level at least once each operating day to
665.0222 The response action plan st forth the actions to ensurecompliance with SNR 665.0222

be taken if the action leakage rate has been exceeded. At-a minih) The surface impoundment, including dikes and vegetation
mum, the response action plan shall describe the actions specifig@oundingthe dike, at least once a week to detect any leakes,

in sub.(2). rioration or failures in the impoundment.

actionleakage ratéor any sump, the owner or operator shall dgystemunder sNR 665.0221 (15hall record the amount of fiq

all of the following: uidsremoved from each leak detection system sump at least once
(@) Notify the department in writing of the exceedence withisachweek during the active life and closure period.
7 days of the determination. (b) After the final cover is installed, the amountliguids

_(b) Submita preliminary written assessment to the departmemmovedfrom eacHeak detection system sump shall be recorded
within 14 days of the determination, as to the amount of liquids; least monthly If the liquid level in the sump stays below the
likely sources of liquids, possible location, size and cause of gaympoperating level for 2 consecutive months, the amount-of lig

leaksand short-term actions taken and planned. uidsin the sumps shall be recorded at least quartéthye liquid
(c) Determine to the extent practicable the location, sige level in the sumpstays below the pump operating level for 2-con
causeof any leak. secutivequarters, the amount of liquids in the sumps shall be

(d) Determine whether waste receipt should cease or be dcordedat least semi-annuallyif atany time during the long-
tailed, whether any waste should be removed from the unit fi§f'mcare period the pump operating level is exceeded atamits
inspectionepairs or controls and whether or not the shiuld duarterlyor semi—annual recording schedules, the owner or oper
be closed. ator shall return to monthly recording of amounts of liquids

removedfrom each sump until the liquid level again stays below
the pump operating level for 2 consecutive months.
(c) “Pump operating levells a liquid level proposed by the
neror operator andpproved by the department based on pump
[ationlevel, sump dimensions and level that avoids backup
into the drainage layer and minimizes head in the sufine. tim
ing for submission and approval of the proposed “pump operating

(e) Determine any other short-term and longer-tantions
to be taken to mitigate or stop any leaks.

() Within 30 days after the notification that the action leaka
ratehas been exceeded, submit to the department the results o
analysesspecified in pargc), (d) and(e), the results of actions
takenand actions planned. Monthly thereafterlong as the flow
ratein the leak detection systeexceeds the action leakage rat v ; .
the owner or operator shallysubmit to the departraeeport gum elexlel ,W'" be.'n accordance with 8IR 665.0222 (1)

- . . . ote: As required by SNR 665.0015(3)the owneror operator shall remedy any
marizing the results of any remedial actions taken and actiofigeriorationor malfunction the owner or operator finds.
planned. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

(3) To makethe leak and remediation determinations in sub.

(2) (c), (d) and(e), the owner or operator shall comply with.par NR 665.0228 Closure and long-term care. (1) At

(a) or (b): closure the owner or operator shall comply with either. fe&ror

(a) Do all of the following: (b):

1. Assesshe source of liquids and amounts of liquids by (&) Remove or decontaminate all waste residues, contaminated
source. containmensystem components (liners, etc.), contaminated sub

pilsand structures and equipment contaminated with waste and

2. Conduct a fingerprint, hazardous constituent or other an b d h h q |
ysesof the liquids in the leak detection system to identify th gfo?(i’fgppﬁginage them as hazardous waste unies® s.

sourceof liquids and possible location afy leaks, and the hazard > )
andmobility of the liquid. (b) Close the impoundment apdovide long-term care for a

3. Assess the seriousnessaf leaks in terms of potential forlandfill under subchG and sNR 665.0310including all ofthe

escapingnto the environment. foIIowmg': . - Lo -
(b) Document why the assessments are not needed 1. Eliminate free liquids by removing liquid wastes or selidi
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. fying the remaining wastes and waste residues.

2. Stabilize remaining wastes to a bearing capacificgrit
NR 665.0225 Waste analysis and trial tests.  Inaddi  to support the final cover

tion to the waste analyses required b)R. 665.0013whenever 3. Cover the surfacempoundment with a final cover
asurface impoundmeii to be used to chemically treat a hazarddesignedand constructed to do all of the following:
ouswaste which isubstantially dferent from waste previously 5. provide long—term minimization of the migrationligisids
treatedin that impoundment or chemicalifeat hazardous waste throughthe closed impoundment.
with a substantially di€rent process than any previously used in . . - .
thatimpoundment, before treating tH#ferent waste or using the b. Function W't_h minimum r_ngm_tenaﬂce. .
different process the owner or operator shall do either of the fol C. Promote drainage and minimiegosion or abrasion of the

|Owing: cover.
(1) Conductwaste analyses and trial treatment tests (e.g., d- Accommodate settling arslibsidence so that the coger
benchscale or pilot plant scale tests). integrity is maintained.

(2) Obtainwritten, documented information on similar treat €. Have a permeability less than or equal to the permeability
mentof similar waste under similar operating conditionsiow of any bottom liner system or natural subsoils present.
thatthis treatment will comply with &R 665.0017 (2) (2) In addition to the requirements of sub&h.and s.NR

Note: As required by AR 665.0013the waste analysis plan shgll include analy 665.0310 during the |ong—term care period, the owner or operator
sesneeded to comply with sBIR 665.0229%nd665.0230 As required by SNR f a surface impoundment in which wastes, waste residues-or con

665.0073the owner or operator shall plate results from each waste analysis an . d ial . h | : d wwith
trial test, or the documented information, in the operating record of the facility taminatedmaterials remain after closure in accordance

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. provisionsof sub.(1) (b), shall do all of the following:
(a) Maintain the integrity and fefctiveness of the finalover
NR 665.0226 Monitoring and inspection. (1) The including making repairs to the cover as necessary to correct the
owneror operator shall inspect both of the following: effects of settling, subsidence, erosion or other events.
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(b) Maintain and monitor the leak detection system in aecorconductedshall be capable of difrentiating between the types of
ancewith ss.NR 664.0221 (3) (b) &and(c) and665.0226 (2and hazardousvaste thewner or operator places in piles, so that-mix
comply with all other applicable leak detection system requiréng of incompatible waste does not inadvertently acdime anal
mentsof this chapter ysis shall include a visual comparison of color and texture.

(C) Maintain and monitor the groundwater monitoring system Note: As required by SR 665.0013the waste analysis plan shall include analy

. . . sesneeded to comply with sBIR 665.0256and665.0257 As required by sSNR
andcomply with all other appllcable requirements of sulkch. 665.0073the owner or operator shall place the results of this analysis in the operating

(d) Prevent run—on and run-<fdfom eroding or otherwise recordof the facility
damagingthe final cover History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

History: CR 05-032cr. Register July 2006 No. 602f. 8-1-06. NR 665.0253 Containment. If leachate or run—6firom

NR 665.0229 Special requirements for ignitable  or apile is a hazardous waste, the owner or operator shall comply
reactive waste. Ignitable or reactive waste may not be placedith sub.(1) or (2):
in a surface impoundment, unless the waste and impoundment saf1) Do all of the following:
isfy all applicable requirements oh.NR 668 and sub(1), (2) (&) The pile shall be placed on an impermeable base that is
or (3): compatible with the waste under the conditions of treatment or

(1) Thewaste is treated, rendered or mixed beforienonedi  storage.
ately after placement in the impoundment so that both of the fol (b) The owner or operator shall design, construct, operate and
lowing apply: maintaina run—on control systegapable of preventing flow onto

(a) The resultingvaste, mixture or dissolution of material nghe active portion of the pile duringeak dischaye from at least
longermeets the definition of ignitable or reactive waste under&25-year storm.

NR 661.210r661.23 (c) The owner or operator shall design, construct, operate and
(b) SectionNR 665.0017 (2)s complied with. maintaina run—of management system to collect and corditol
(2) All of the following conditions are met: leastthe water volume resulting from a 24-haefs—year storm.

(a) The wastés managed in such a way that it is protected from (d) Collection and holding facilities (e.g., tanks or basins)
anymaterial or conditions which may cause it to ignite or reacgSSociatedvith run-on and run-étontrol systems shall be emp
(c) The owner or operator obtains a certification froqual tied or otherwise managed expeditiously to maintain design

fied chemist or engineer that, to thest of that persasknowt capacityof the system.

edgeand opinion, the design features or operafiams of the ~ (2) Do both of the following: o
facility will prevent ignition or reaction. (a) The pileshall be protected from precipitation and run—on

(d) The certification and the basis for it are maintained at tR¥ SOme other means. . o
facility. (b) No liquids or wastes containing free liquids may be placed

: ; mgenci in the pile.
H(.S%rThgsggiaoggclrrggq;gjﬂego%sﬁg ggﬁlg_i%g ncies. Note: If collected leachate or run-fos dischaged through a point source to
y: -Reg Y ’ ) ) watersof the state, it is subject to the requirements d£83.31and283.33 Stats.

. . . . History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.
NR 665.0230 Special requirements for incompatible y g Y 0

wastes. Incompatible wastes, or incompatible wastes and-mate NR 665.0254 Design and operating requirements.
rials, (see chNR 665 Appendix V for examples) may not be The owner oroperator of each new waste pile on which construc
placedin the same surface impoundment, unled5665.0017 tion commences after June 1, 1984ch lateral expansion of a

(2) is complied with wastepile unit on which construction commences after June
History: CR 05-032cr. Register July 2008l0. 607 efl. 8-1-06;correction ~ 1995and each replacement of an existing waste pile unit that is to
madeunder s.13.92 (4) (b) 7. Stats. Register March 2013 No. 687 commenceeuse after June 1995 shall install 2 or more liners

. . anda leachate collection and removal system above and between
NR 665.0231 Air emission standards. ~ The owner or e jiners, and operate the leachate collection and rensysal
operatorshall manage all hazardous waste placed in a surfqggysin accordance with SYR 664.0251 (3)unless exempted
impoundmentn accordance with the applicable requirements Qf,ders. NR 664.0251 (4)(5) or (6), and shaltomply with the
subchsBB andCC. proceduresf s.NR 665.0221 (2) “Construction commences” is
History: CR 05-032cr. Register July 2006 No. 60&f.. 8-1-06. asdefined in sNR 660.10under “existing facility".
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

o ) ) NR 665.0255 Action leakage rates. (1) The owneror
NR 665.0250 Applicability. ~ This subchapter applies togperatorof waste pile units subject toNdR 665.0254hall submit
ownerjsanq operators of facilities that treat or store haz.ardog%roposed action leakage ratethe department when submitting
wastein piles, except as $IR 665.0001provides otherwise. the notice required under 8iR 665.0254 Within 60 days of
Alternatively, a pile of hazardous waste may be managed asgteiptof the notification, the department shall establish an action
landfill under subchapter N. leakagerate, either as proposest the owner or operator or medi
History: CR 05-032¢r. Register July 2006 No. 602f. 8-1-086. fied using the criteria in this sectioor extend the review period

NR 665.0251 Protection from wind. ~ Theowner or oper for up to 30 days. If no action is taken by the departiefure

ator of a pile containing hazardous waste which could be subjéla'la original 60 or extended 90 day review periods, the action leak

to dispersal by wind shall cover or otherwise manage the pile%%erate shall be approved as proposed by .the owner or operator
that wind dispersal is controlled. (2) The departmenshall approve an action leakage rate for

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. wastepile unitssubject to INR 665.0254The action leakage rate
is the maximum design flow rate that the lelgitection system can
NR 665.0252 Waste analysis. In addition to the waste removewithoutthe fluid head on the bottom liner exceeding one
analysesequired by SNR 665.0013the owner or operator shall foot. The action leakage rate shall include an adequate sadiety
analyzea representative sample of waste from each incomiga to allow for uncertainties in the design (e.g., slope, hydraulic
movementbefore adding the waste to any existing pile, urtless conductivity,thickness of drainage material), construction, opera
only wastes the facility receives which are amenable to piling afen andlocation of the leak detection system, waste and leachate
compatiblewith each otheror the wasteeceived is compatible characteristicdjkelihood and amounts of other sources of liquids
with the waste in the pile to which it is to be added. The analysgisthe leak detection system and proposed response a@igns

SubchapterL — Waste Piles
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theaction leakage rate shall consider decreases in the flow-capaq2) If the flow rate into the leak detection system exceeds the

ity of the system over time resulting from siltation and clogginggctionleakage ratéor any sump, the owner or operator shall do

rib layoverand creep of synthetic components of the system; ovall of the following:

burdenpressures, etc.). (a) Notify the department in writing of the exceedence within
(3) To determine if the action leakage rate has lee@eeded, 7 days of the determination.

the owner or operator shall convert the weekly flow rate from the (b) Submita preliminary written assessment to the department

monitoring data obtainedinder sNR 665.0260to an average within 14 days of the determination, as to the amount of liquids,

daily flow rate (gallons per acyger day) for each sump. Unlesdikely sources of liquids, possible location, size and cause of any

the department approves aféifent calculation, the averadaily leaksand short-term actions taken and planned.

flow rate for each sump shall be calculated weekly dufieg  (c) Determine to the extent practicable the location, @it
activelife and closure period. causeof any leak.

History: CR 05-032ct. Register July 2006 No. 60@f. 8-1-06. (d) Determine whether waste receipts should cease or be cur
. . _ tailed, whether any waste should be removed from the unit for
NR 665.0256 Special requirements for ignitable  or jngpaction repairs or controls and whether or not the shiuld
reactive waste. Ignitable or reactive waste may not be placedg cjosed.

in a pile unless the waste and pile satisfy all applicable require ( ; .
. i~ e) Determine any other short-term and longer-tantions
mentsof ch.NR 668 and either of the following: to be taken to mitigate or stop any leaks.

(1) Addition of the waste to an existing pile results in the waste ) \\hin 30 days after the notification that the action leakage
or mlxturg no I%nlgeanilezeltlngetgle geflnltaohlgnltallple (_)rhrealt\:ltlg/ € ratehas been exceeded, submit to the department the results of the
ggsgg& gr S o101 23 and compliesvith s. analysesspecified in pargc), (d) and(e), the results of actions

i ) . ) o takenand actions planned. Monthly thereafterlong as the flow

(2) Thewaste is managed Buch a way that it is protectedratein the leak detection systeexceeds the action leakage rate,

from any material or conditions which may cause it to ignite @he owner or operator shall submit to the departraeeport sum

react. marizing the results of any remedial actions taken and actions
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. planned.

(3) To makethe leak and remediation determinations in sub.

NR 665.0257 Special requirements for incompatible —(2)'(c), (d) and(e), the owner or operator shall comply with par
wastes. (1) Incompatible wastes, or incompatible wastesl (a) or (b):

materials(see chNR 665Appendix Vfor examples) may not be (@) Do all of the following:

\?Vli?ﬁ?dm the same pilevnless sNR 665.0017 (2)s complied 1. Assesghe source of liquids and amounts of liquids by

(2) A pile of hazardous waste that is incompatible with an@ource.
waste or othematerial stored nearby in other containers, piles 2. Conduct a fingerprint, hazardous constituent or other anal

opentanks or surface impoundments shall be separated from ¥gS0f the liquids in the leak detection system to identify the
oghermaterials, or protecfed from them by meanspof a dike, bergzurceof liquids and possible location ahy leaks, and the hazard

wall or other device aridmobility of the liquid.

Note: The purpose of this is to prevent fires, explosions, gaseous emitsichs, 3. Assess the seriousnessaogl leaks in terms of potential for
ing or otherdischage of hazardous waste or hazardous waste constituents whgscapingnto the environment.
couldresult from the contact or mixing of incompatible wastes or materials. (b) Document Why the assessments are not needed.

(3) Hazardousvaste may not be piled on theme area where History: CR 05-032cr. Register July 2006 No. 60&f.. 8-1-06.
incompatiblewastes or materials were previously piled, unless o ] )
that area has been decontaminatediciehtly to ensure com NR 665.0260 Monitoring and inspection.  An owner or

pliancewith s.NR 665.0017 (2) operatorrequiredto have a leak detection system undeXR.
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—1-06;correction in 665.0254shall record the amount of liquidemoved from each
(1) made under s.13.92 (4) (b) 7. Stats.,Register March 2013 No. 687 leak detection system sumgt least once each week during the

activelife and closure period.

NR 665.0258 Closure and long-term care. (1) At History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
closure,the owner or operator shall remove or decontaminate all
wasteresidues, contaminated containment system components SubchapterM — Land Treatment
(liners, etc.), contaminated subsoils astductures and equipment .
contaminatedvith waste and leachate, and manage them as haz NR 665.0270 Applicability. ~ Land treatment of any haz
ardouswaste unless §\R 661.03 (4)applies. ardouswaste is prohibitedThe Department may not grant a vari

(2) If, after removing or decontaminating all residues aneaﬁceunder $291.31 Stats.to allow land treatment of any hazard

makingall reasonable &rts to efect removal or decontamina ouHsiS\J/t\(/)?s.t%Ragsl_%ggct:flsed igg!ﬁe%gsdl\ﬁlqtsggﬁls_l_os
tion of contaminated components, subsoils, structures and-equip ¥ -Reg Y : ’ ’
mentas required in sulfl), the owner or operator finds that not _ :

all contaminated subsoils can be practicably removed or éecon SubchapterN Landfills
taminatedthe owner ooperator shall close the facility and per  \r 665.0300 Applicability.

form long-term care in accordance with the closure and Iong)— i This subchapter applies to
term care requirements that apply to landfillsN& 665.031) wnersand operators of facilities that dispaférazardous waste

e : ) in landfills, except as &R 665.000Jprovides otherwise. A waste
History: CR 05-032ct. Register July 2006 No. 60@f. 8-1-06. pile used as a disposal facility is a landfill and is governethisy

. subchapter.
NR 665.0259 Response actions. (1) The owner or  history: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

operatorof waste pile units subject todR 665.0254hall submit

aresponse action plan the department when submitting the-pro  NR 665.0301 Design and operating requirements.
posedaction leakage rate underNR 665.0255 The response (1) Theowner or operator of each new landfill unit on which-con
actionplan shall set forth the actions to be takehefaction leak structioncommences aftelune 1, 1995, each lateral expansion of
agerate has been exceeded. At a minimum, the response actidandfill unit on which construction commencafier June 1,
planshall describe the actions specified in g@h. 1995and each replacement of an existing landfill unit that is to
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commenceeuse after June 1995 shall install 2 or more liners s-NR 665.0073the owner or operator shall plabe results of these analyses in the
anda leachate collection and removal system above and betw Ig‘tt;)”rgfe‘é’édogf_tgngif'gg ter July 2006 No. 608, 8-1-06
the liners, and operate the leachate collection and rensysal v +hed Y ' : :
temsin accordance with SR 664.0301 (3)unless exempted o 665.0302 Acti

“ ; " . ction leakage rate.
unders.NR 664.0301 (4)5) or (6). “Construction commences operatorof landfill units subject to $\R 665.0301 (1¥hall sub

is as defined in SNR 660.10under “existing facility”. mit a proposed action leakage rate to the department when-submit
(2) The owner or operator of each unit referred to in §lb. ting thenotice required under BR 665.0301 (2) Within 60 days
shall notify the department at least 60 days prior to receivirgf receipt of the notification, the department shall establish an
waste. The owner or operator of each facility submitting noticactionleakage rate, either as proposed by the owneperator
shallfile a feasibility and plan of operation report withiménths  or modified using the criteria in this section, or extendréwiew

(1) The owner or

afterthe department receives the notice. periodfor up to 30 days. If no action is taken by tlepartment
(3) The owner or operator of any replacement landfill unit igefore the original 60 or extended 90 degview periods, the

exempt from sub(1) if both of the following apply: actionleakage rate shall be approvecpasposed by the owner or
(a) The existing unit was constructed in compliance with yperator.

design standards 2 USC 692¢)(1)(A)(i) and (5). (2) The departmenshall approve an action leakage rate for
(b) There is no reason believe that the liner is not functioninglandfill units subject to $IR 665.0301 (1) The action leakage

asdesigned. rateis the maximum design flow rate that the leak detection sys

(4) Thedouble liner requirement in syft) may be waived by temcan remove without the fluid head on the bottom liner exceed
the department for any monofill, if par&) and(b) 1.or2. apply: ing one foot. The action leakage rate shall include an adequate

(&) The monofill contains only hazardous wastes from foundggfetymagin to allow for uncertainties in the design (e.g., slope,

L . ; draulic conductivity thickness ofdrainage material), cen
w;rs]?:;%rmgtsIcc?n(t:zggtz:%lﬁsc:iru;gittzlv(\:/ﬁ?cthn\?vgqu%iclig? t?]aen\?vé 2?6?; uction, operation and location of the leak detection system,
waste and leachate characteristics, likelihood and amounts of

hazardougor reasons other than the toxicity characteristic in § P :
. thersources of liquids in the leak detection system and proposed
NR 661.24 with ERA hazardous waste numbers D004 to DO17,eqn5ngeactions (e.g., the action leakage rate shall consider

(b) 1. All of the following conditions are met: decreasein the flow capacity of the system over time resulting
a. The monofill has at least one liner for which there is no erom siltation and clogging, rib layover armleep of synthetic
dencethat the liner is leaking. component®of the system, overburden pressures, etc.).

b. The monofill is located more than one—quarter mile from (3) To determine if the action leakage rate has leeeeeded,
anundegroundsource of drinking water (as that term is definethe owneror operator shall convert the weekly or monthly flow
in 40 CFR 144.3 ratefrom the monitoring data obtainetider SNR 665.0304to

c. The monofill is in compliance with generally applicablé" 8Verage daily flow rate (gallons per acre per day)eth

T : o : sump. Unless the department approves tediint calculation, the
?nrg lﬁgg\év:égznr?dnétrogggrzeg lg{:tn; ents for facilities with operat averagadaily flow rate for each sump shall be calculated weekly

duringthe active life and closurgeriod, and monthly during the

2. The owner or operator demonstrates that the monofill|'t§qg_term care period when monthly monitoring is required
located,designed and operated so as to adhatehere will be N0 ynders.NR 665.0304 (2)

migrationof any hazardous constituent into groundwater of Sur istory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
facewater at any future time.

(5) In the case of any unit in which the liner and leachate NR 665.0303 Response actions. (1) The owner or
collectionsysterhas been installed pursuant to the requiremerageratorof landfill units subject to $\R 665.0301 (13hall sub
of sub.(1) and in good faith compliance with suti) and with Mit a response action plan to the department when submitting the
guidancedocuments governingners and leachate collection sys Proposedaction leakage rate undeNiR 665.0302 The response
temsunder sub(1), no liner or leachate collection system whictactionplan shall set forth the actions to be takehefaction leak
is different from that which was so installed pursuant to €jb. agerate has been exceeded. At a minimum, the response action
will be required for the unit by the department when isstiag Planshall describe the actions specified in g@.
first operating license to the facilitgxcept that the department (2) If the flow rate into the leak detection system exceeds the
will not be precluded from requiring installation of a new linexctionleakage ratéor any sump, the owner or operator shall do
whenthe department has reason to believe that any liner instalfddof the following:
pursuanto the requirements of sufd) is leaking. (a) Notify the department in writing of the exceedence within
(6) Theowneror operator shall design, construct, operate arfddays of the determination.
maintaina run—on control systegapable of preventing flow onto  (b) Submita preliminary written assessment to the department
the active portion of the landfill during peak discharfromat within 14 days of the determination, as to the amount of liquids,
leasta 25-year storm. likely sources of liquids, possible location, size and cause of any
(7) Theowneror operator shall design, construct, operate af@@ksand short-term actions taken and planned.
maintaina run—of management system to collect and cortitol ~ (c) Determine to the extent practicable the location, aiwk
leastthe water volume resulting from a 24—-ha2-year storm. causeof any leak.

(8) Collection and holding facilities (e.g., tanks or basins) (d) Determine whether waste receipt should cease or be cur
associateavith run—on and run-6tontrol systems shall be emp tailed, whether any waste should be removed from the unit for
tied or otherwise manageskpeditiously after storms to maintaininspectionrepairs or controls and whether or not the ahduld
designcapacity of the system. be closed.

(9) Theowner or operator of ndfill containing hazardous  (€) Determine any other short-term and longer—tantions
waste which isubject to dispersal by wind shall cover or otheft© be taken to mitigate or stop any leaks.
wise manage the landfill so that wind dispersal of the hazardous(f) Within 30 days after the notification that the action leakage
waste is controlled. ratehas been exceeded, submit to the department the results of the

Note: As required by S\NR 665.0013the waste analysis plan shall include analy analysespec_ified in parg(c), (d) and(e), the results of actions
ses needed to comply with 8&R 665.0312665.0313and665.0314 As required by ~ takenand actions planned. Monthly thereaftes long as the flow

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisteMarch 2013 No. 687 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0301(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0301(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0301(5)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0301(6)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20660.10
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%206924
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(4)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(4)(b)1.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(4)(b)2.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20661.24
http://docs-preview.legis.wisconsin.gov/document/cfr/40%20CFR%20144.3
http://docs-preview.legis.wisconsin.gov/document/statutes/291.25
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0013
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0312
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0313
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0314
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0073
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0304
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0304(2)
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0301(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0302
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0303(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0303(2)(c)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0303(2)(d)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0303(2)(e)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
285 DEPARTMENT OF NATURAL RESOURCES NR 665.0314

ratein the leak detection systemxceeds the action leakage rate, (2) After final closure, the owner or operator shall comply

the owner or operator shall submit to the departragmfport sum with all long—-term care requirements contained in NR

marizing the results of any remedial actions taken and actio§5.0117to 665.0120Q including maintenance ansonitoring

planned. throughoutthe long—term care periodThe owner or operator
(3) To makethe leak and remediation determinations in sughalldo all of the following:

(2) (c), (d) and(e), the owner or operator shall comply with.par (a) Maintain the integrity and fefctiveness of the finalover

(a)or (b): including making repairs to the cover as necessary to correct the
(a) Do all of the following: effects of settling, subsidence, erosion or other events.
1. Assesshe source of liquids and amounts of liquids by (b) Maintain and monitor thieak detection system in accerd
source. ancewith ss.NR 664.0301 (3) (c) 4and(d) and665.0304 (2)and

2. Conduct a fingerprint, hazardous constituent or other an@@MPply with all other applicable leak detection system require
ysesof the liquids in the leak detection system to identify thE'entsof this chapter o
sourceof liquids and possible location afy leaks, and the hazard (¢) Maintain and monitor the groundwater monitoring system

andmobility of the liquid. andcomply with all other applicable requirements of sulbch.
3. Assess the seriousnessaaf leaks in terms of potential for ~ (d) Prevent run—on and run-fdfom eroding or otherwise
escapingnto the environment. damagingthe final cover
(b) Document why the assessments are not needed. (e) Protect and maintain surveyed benchmarks usednn
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. plying with s.NR 665.0309

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

NR 665.0304 Monitoring and inspection. (1) An
owneror operator requiretb have a leak detection system under NR 665.0312 Special requirements for ignitable  or
s.NR 665.0301 (1phall record the amount of liquidemoved reactive waste. (1) Except as provided in suf2) and sNR
from eachleak detection system sump at least once each wes#6.0316ignitable or reactive waste may not be plaiced land
during the active life and closure period. fill, unless the waste and landfill meets all applicable require

(2) After the final cover is installed, the amount of liquidsmentsof ch.NR 668and both of the following:
removedfrom eachleak detection system sump shall be recorded (a) The resultingvaste, mixture or dissolution of material no
at least monthly If the liquid level in the sump stays below thdongermeets the definition of ignitable or reactive waste under s.
pumpoperating level for 2 consecutive months, the amount-of liyR 661.210r 661.23
uidsin the sumps shall be recorded at least quartéfrtie liquid (b) SectiorNR 665.0017 (2Js complied with.
levelin the sumgstays below the pump operating level for 2-con (2) Exceptfor prohibited wastes which remain subject to

secutivequarters, the amount of liquids in the sumps shall k?reeatmemstandards in subch of ch. NR 668 ignitable wastes

recordedat least semi-annualiyf atany time during the long- in containers may be landfilled without meeting the requirements
termcare period the pump operating level is exceeded atamits 4 9 q

quarterlyor semi—annual recording schedules, the owner orop Fsuﬁ'(l)' provided tt:jaft the wastes are S'Spé’.sfed of 'rr]‘. S#Ch away
ator shall return to monthly recording of amounts of liquid atthey are protected from any materiatonditions which may

removedfrom each sump until the liquid level again stays belo usghfe_m to |gn||te.k_Aa minimum, 'gn'r:‘?‘brle wastes fsrha"r?&g'ls q
the pump operating level for 2 consecutive months. posedof in non-leaking containers which are carefully handle

) ing level” is a liquid level d by th andplaced so as to avolkat, sparks, rupture or any other cendi
(3) “Pump operating level” is a liquid level proposed by th&jon that might cause ignition of the wastes; shall be covered daily
owneror operator andpproved by the department based on pump, sl or other non-combustible material to minimize the

?C“Vﬁtio(;"eve': Slljmp dirr:jens_,ic_)n.f, andhle\ae_l thr?t avoids backifytentialfor ignition of the wastes and may not be disposed of in
into the drainage layer and minimizes head in the sUuMhR.tim  c¢|sthat contain or will containther wastes which may generate
ing for submission and approval of the proposed “pump operatifgatsuficient to cause ignition of the waste.
level” will be in accordance with 8IR 665.0302 (1) History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

- : NR 665.0313 Special requirements for incompatible
NR 665.0309 Surveying and recordkeeping. The - h . i
owneror operator of a landfill shall maintain both of the foIIowin#VaStes' Incompatible wastes, or incompatible wastes and-mate

itemsin the operating record required il\RR 665.0073 lals, (see chNR 665 Appendix Vfor examples) may not be

) . : . . placedin the same landfill cell, unlessMR 665.0017 (2js com
(1) Onamap, the exact location and dimensions, mcludlngp"ed wlith. I ! (2

depth,of each cell with respect to permanently survelyedch History: CR 05-032cr. Register July 2008lo. 607 eff. 8—1-06;correction
marks. madeunder s.13.92 (4) (b) 7, Stats.,Register March 2013 No. 687
(2) Thecontents of each cell and the approximate location of ) )
eachhazardous waste type within each cell. NR 665.0314 Special requirements for bulk and
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. containerized liquids. (1) Bulk or non—containerized liquid

wasteor waste containing free liquids may be placed lemdfill
NR 665.0310 Closure and long—term care. (1) At prior to April 1, 1988 only if either of the following is met:
final closureof the landfill or upon closure of any cell, the owner  (3) The landfill has a liner and leachate collection and removal
or operator shall cover the landfill or cell with final cover gystemthat meets the requirements oN& 664.0301 (1)
deS|gnedan(_j constructed to do a_II Of_ the fO”O_W'“Q- . (b) Before disposal, the liquid waste or waste containing free
(a) Provide long-term minimization of migration buids |iquids is treated or stabilize¢hemically or physically (e.g., by

throughthe closed landfil. . mixing with a sorbent solid), so that fréguids are no longer pres
(b) Function with minimum maintenance. ent.
(c) Promote drainage and minimize erosion or abrasion of the(2) Effective April 1, 1988, the placement of bulk or non—eon
cover. tainerizedliquid hazardous waste or hazardous waste containing
(d) Accommodate settling and subsidence so that the 'sovdreeliquids (whether or not sorbents have been added) in any land
integrity is maintained. fill is prohibited.
(e) Have a permeability less than or equal to the permeability (3) Containersholding free liquids may not bglaced in a
of any bottom liner system or natural subsoils present. landfill unless para), (b), (c) or (d) applies:
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(a) All free—standing liquids handled in one of the following NR 665.0315 Special requirements for containers.

ways: Unlessthey are very small, such as an ampule, containersbghall
1. It has been removed by decanting, or other methods. eitherof the following:
2. It has been mixed with sorbent or solidified so free— (1) Atleast 90 percent full when placed in the landfill.
standingliquid is no longer observed. (2) Crushedshreddedr similarly reduced in volume to the
3. It has been otherwise eliminated. maximumpractical extent before burial in the landfill.

. . History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.
(b) The container is very small, such as an ampule. y g y 0

(c) The container is designed to hold free liquids for use other Nr 665.0316 Disposal of small containers of  haz-

thanstorage, such as a battery or capacitor ardous waste in overpacked drums (lab packs).  Small
(d) The container is a lab pack as defined INR.665.0316 containersof hazardous waste in overpacked drums (lab packs)
andis disposed of in accordance witi\RR 665.0316 may be placed ira landfill if all of the following requirements are

(4) To demonstrate the absence or presence of free liquidgniet:
either a containerizeor a bulk waste, the following test shall be (1) Hazardousvaste shalbe packaged in non-leaking inside
used:Method 9095 (paint filter liquids test) as described i@stT containers.The inside containers shall be ofiesign and con
Methodsfor Evaluating Solid \&ste, Physical/ChemicMeth-  structedof a material that will not react dangerously with, be
ods”, EFA SW-846, incorporated by reference ilN® 660.1.  decomposetby or be ignited by the containediste. Inside cen

(5) Thedate for compliance with subd) and(3) is July1, tainersshall be tightly and securegaled. The inside containers
1985. shall be of the size and type specified in the U.S. department of

(6) Sorbentaused to treat free liquids to be disposéih land transportationDOT) hazardous materials regulatiod® CFR

fills shall be nonbiodegradabl®&onbiodegradable sorbents aréaar.tjﬂ‘?‘ 178 a“f'”?* if those regulations specify a particular
materialslisted or described ipar (a); materials that pass one of MS! econtz_aln_er ort e.waste. )

thetests in par(b) or materials that are determined byA&B be (2) Theinside containers shall be overpacked in an open head
nonbiodegradable through t46 CFRpart260 petition process. DOT—specificationmetal shipping contained9 CFR parts78

. . and179) of no more than 416-liter {0 gallon) capacity ansur
(@) Nonbiodegradable sorbents are any of the following: roundeziby, at a minimum, a sﬁéier%t qglljantitg/of gorbtgnt mate

1. Inorganic minerals, other inganic materials and elemen |, determined to be nonbiodegradail@ccordance with IR
tal carbon (e.g., aluminosilicates, clays, smectites, Psilbarth, 665.0314(6), to completely sorb all of the liquid contents of the
bentonite calcium bentonite, montmorillonite, calcined montmojnside containers. The metal outer container shall be full after it
rillonite, kaolinite, micas (illite), vermiculites, zeolites; calciumhasbeen packed with inside containers and sorbent material.
carbonate(omanic free limestone); oxides or hydroxides,-alu (3) Thesorhent material used may not be capable of reacting
mina, !lme, silica (sand), dlat(?maceoys ea.rth, pgel(wtelce}nlc dangerouslywith, being decomposed loy being ignited by the
glass);expanded volcanic rock; volcanic ash; cemi@ntdust; fly o ientsof the inside containers, in accordance withN&
ash;rice hull ash; activated charcoal or activated carbon). 665.0017(2). '

2. High molecular weight synthetic polymers (e.g., polyeth 4y |ncompatiblewastes, as defined inR 660.10 may not
ylene, high density polyethylengHDPE), polypropylene, poly ¢ E)I?:lced in tl?le same outside container /
styrene, polyurethane, polyacrylate, polynorborene, polyiso (5) Reactivewaste, other than cyanide— sulfide—bearing

butylene,ground synthetic rubbecross—linked allylstyrenand : )

tertiary butyl copolymers).This does not include polymersVastéas defined in sNR 661.23 (1) (g)shall be treated or ren

derived from biological material or polymers specificallyd€rédnon-reactive prior to packaging in accordance with subs.

designedo be degradable (1) to (4). Cyanide— and sulfide—bearing reactive waste may be
' packagedn accordance with subgl) to (4) without firstbeing

3. Mixtures of these rllonbiodegradablle materials. ~ treatedor rendered non-reactive.
(b) The sorbent materiatay be determlned to be nonbiede () Thedisposal is in compliance with the requirementstof
gradableusing any of the following tests: NR 668 Persons who incinerate lab packs according to the

1. ASTM Method G21-70 (1984a)-Standard Practice for requirementsn s.NR 668.42 (3) (ajnay use fiber drums in place

DeterminingResistance of Synthetic Polymer Materials to Fung®f metalouter containers. The fiber drums shall meet the DOT
incorporatecby reference in R 660.1L. specificationsn 49 CFR 173.12ind be overpacked accorditoy

. therequirements in sulf2).
2. ASTM Method G22-76 (1984b)-Standard Practice for  History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

DeterminingResistance of Plastics to Bacteria, incorporéied

referencen s.NR 660.1. Subchapter O — Incinerators
3. OECD test 301$CQ2 Evolution (Modified Sturm &st)],
incorporatecby reference in $\R 660.1. NR 665.0340 Applicability. (1) This subchapter applies

(7) Effective March 1, 1991, the placement of any liquido ownersand operators of hazardous waste incinerators (as
which s not a hazardous waste in a landfill is prohibited unless thefinedin s. NR 660.10, except as SNR 665.0001provides
owneror operator of the landfill demonstrates to the departmentherwise.
or the department determines, that both of the following apply: (2) (a) Except as provided by patb) and(c), this chapter no

(a) The only reasonably available alternative to the placemédohger applies when an owner or operator demonstrates com
in the landfill is placement in a landfilbr unlined surface pliance with the maximum achievable control technology
impoundment,whether or not operating under an operatingV/ACT) requirements of0 CFR part 63subpart EEE, by cen
licenseor interimlicense, which contains, or may reasonably baductinga comprehensive performance test and submitting a noti
anticipated to contain, hazardous waste. fication of compliance to the EPadministrator unded0 CFR

(b) Placement in the owner or operasdandfill will not pres ~ 63.1207j) and 63.1210(b) documenting compliance WithCFR
enta risk of contamination afny undeground source of drinking Part63, subpart EEE.
water (as that term is defined #0 CFR 144.38 (b) SectionNR 665.0351and the applicable requirements of

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. subchs A to H, BB andCC continueto apply even where the
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287 DEPARTMENT OF NATURAL RESOURCES NR 665.0375
owneror operator has demonstrated compliance wittMAET (2) Inspectthe complete incinerator and associated equipment
requirement®f 40 CFR part 63subpart EEE. (pumps,valves, conveyors, pipes, etc.) at least daily for leaks,

(c) SectiorNR 665.0345enerally prohibiting burning of haz spills and fugitive emissions, and check all egeeicy shutdown
ardouswaste during startup and shutdown remainsfaceff the ~controlsand system alarms to assure proper operation.
owneror operator elects to comply withl$R 670.235 (2) (a) 1.  History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

to minimize emissions of toxic compounds fratartup and shut NR 665.0351 Closure. At closure, the owner or operator

down. . . shall remove all hazardous waste dmazardous waste residues
(3) Ownersand operators dfcinerators burning hazardousincluding but not limited to ash, scrubber waters aedubber
waste are exempt from this subchapéacept SNR 665.0351 ~ sjudges)rom the incinerator
providedthat the owner or operator has documented, in writing,Note: At closure, as throughout the operating period, unless the owner or operator
thatthe waste would not reasonably be expectetttain any of candemonstrate, according toNdR 661.03(4) that the residue removed from the
the hazardous constituents in &R 661AppendixVIIl, and has owner or operatos incinerator is not hazardous waste, the owner or operator
retainedthat documentation at the facilitif the waste to be E;Z?Qﬁf;’éﬁf;ﬁ;agrc‘mgzgg%?gssg"gsw and shall manage it according to all-applica
burnedis one of the following: History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
(a) Listed as a hazardous waste in sulizhof ch. NR 661 o o )
solely because it is ignitable (hazard code 1), corroghazard ~ NR 665.0352 Interim licensed incinerators ~ burning
codeC) or both. particular hazardous wastes. (1) Owners or operators of
(b) Listedas a hazardous waste in subdhof ch. NR 661 incineratorssubject to this subchapter may burrABRzardous

solely because its reactive (hazard code R) for characteristi&astesﬁ.ozo’ F021, F0.22’|.F023' FOZg_?r FQW}EV recheivc(je an
otherthan those in s&IR 66123 (1) (dpnd(e), and will not be Tterim license or interim license modification from the depart

: ntafter the owner or operator demonstrates that theyneat
Eg;nfgr\]/\éhen other hazardous wastes are present in the comt{ﬁg performance standards of sub€hof ch. NR 664when they

A hazard ¢ lelv b it the-ch t}urnthese wastes.
(¢) A hazardous waste solely because it possesses the charagy) o jenartment shall use all of the following standards and

teristic of ignitability, corrosivity or both, asletermined by the ; . LD
L ! procedurego determine whether to issue an interim license or
testsfor characteristics of hazardous wastes under s@bechch. interim license modification:

NR 661 ) The owner or operator shalibmit an application to the
(d) A hazardous waste solely because it possesses any Ofdtlgg%rtmentontaining applicable information in $¢R 670.019

reactivity characteristics in &R 661.23 (1) (a)(b), (c). (7). (9) d670.062demonstrating that the incinerator can meet the per

or (h), and will not be burned when other hazardous wastes mancestandards in subck of ch. NR 664when they burn
presentn the combustion zone. thesewastes
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. ) X L. . i
(b) The department shall issue a preliminary determination as

NR 665.0341 Waste analysis. In addition to the waste to whether the incinerator caneet the performance standards in
analysesequired by sNR 665.0013the owner or operator shall subchO ofch. NR 664 The department shall provide notification
sufficiently analyze any waste which the owmeroperator has ©Of this preliminary determination by newspaper advertisement
not previously burned in thewner or operatés incinerator to andradio broadcast in the jurisdiction where the mcmerator I$
enablethe owner or operator to establish steady state (normi@gated. The department shall accept comments on the prelimi
operatingconditions (including waste and auxiliary fuel feed anfary determination for 60 days. The department may alsozhold
air flow) andto determine the type of pollutants which might b@ublic hearing upon request or at the departnsediscretion.
emitted. At a minimum, the analysis shall determine all of the fol (c) After the close ofhe public comment period, the depart

lowing: ment shall issue a decision whether or not to issue an interim
(1) Heatingvalue of the waste. Iice_nsec_;r interim _Iicense modlification for t?e incinerator
(2) Halogen content and sulfur content in the waste. History: CR 05-032ct. Register July 2006 No. 60éf. 8-1-06.
(3) Concentrationsn the waste of lead and mercunnless SubchapterP — Thermal Treatment

the owner or operator has written, documented data that show that

the elements are not present. NR 665.0370 Other thermal treatment. This sub

Note: As required by SNR 665.0073the owner or operator shall place the resultchapterapplies to owners or operators of facilities tirmally
from each waste analysis, or the documented information, in the operating recorgr@fathazardous waste in devicather than enclosed devices using
the facility. : .

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. controlledflame combustion, except as\R 665.000%provides

otherwise. Thermal treatment in enclosed devices using

NR 665.0345 General operating requirements.  Dur-  trolled flame combustion is subject to the requirements of subch.

ing start-up and shut-down of an incineratbe owner or opera O if the unit is an incineratpand subchiH of ch. NR 666if the
tor may not feed hazardous waste unless the incineratatr is!Nitis a boiler or an industrial furnace as defined NF.660.10
steadystate (normal) conditions of operation, including steady History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

stateoperating temperature and air flow NR 665.0373 General

operatin requirements.
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. P 9 q

Beforeadding hazardous waste, the owner or operator shall bring
thethermal treatment process to steady state (nowoabjitions

r?f operation, including steady state operating temperature, using
auxiliary fuel or other means, unless the process is a nhon—continu

NR 665.0347 Monitoring and inspections.  The owner
or operator shall conduct, as a minimum, all of the following-mo

itoring and inspections when incinerating hazardous waste: ous(baich) thermal treatment process which requi lete

(1) Monitor existing instrument/hichrelate to combustion ermalcycle to treat a discrete quantity of hazardous waste.
andemission control at least every 15 minutesmediately make  pisiory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

appropriatecorrections to maintain steadtate combustion cen

ditions either automatically or by the operatdnstruments which NR 665.0375 Waste analysis. In addition to the waste
relate to combustion and emissiocontrol would normally analysesequired by SNR 665.0013the owner or operator shall
includethose measuring waste feed, auxiliary fuel feed, air, flowufficiently analyze any waste which the owreroperator has
incineratortemperature, scrubb#&ow, scrubber pH and relevant not previouslytreated in the thermal process to enable the owner
level controls. or operator to establish steady state (normafther appropriate
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(for a non—continuous processperating conditions (including NR 665.0383 Interim license thermal treatment
wasteand auxiliary fuel feed) and to determine tyyge of pollu  devices burning particular hazardous waste. (1) Owners
tantswhich might be emitted. At a minimum, the analysis shadir operators of thermal treatment devices subject to this sub
determineall of the following: chaptemmay burn ER hazardous wastes F020, F021, F022, F023,
(1) Heating value of the waste. FO260r FO27if they demonstrate they can meet the performance
(2) Halogen content and sulfur content in the waste. standards of subck of ch. NR 664when they burn these wastes

. andreceive approval from the department.
(3) Concentrationsn the waste of lead and mercugnless 2) All of the following standards angrocedures shall be
:EeO\aner otr.opertator hastwrltten, documented data that show IH? din determining whether to approvéhermal treatment unit:
eelement is not present. . L '
Note: As required by QF\)JR 665.0073the owner or operator shall place the results (a) The Owner Qr operator S_halljbm_lt an ap_pllca_tlon to the
from each waste analysis, or the documented information, in the operating recor@lepartmentcontaining theapplicable information in sI\NR
thefacility. ) 670.019and 670.062demonstrating thathe thermal treatment
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. unit can meet the performance standard in subabf.ch. NR 664
whenit burns these wastes.

o A (b) The department shall issue a tentative decision as to
or operator shall conduct, as a minimum, all of the following-moy hetherthe thermal treatment unit can meet the performance stan
itoring and inspections when thermally treating hazardous wasi€qdsin subchO of ch. NR 664 Notification of this tentative

(1) Existing instruments which relatéo temperature and decisionshall be provided by newspaper advertisement and radio
emissioncontrol (if an emission control device is present) df&ll proadcasin the jurisdictionwhere the thermal treatment device
monitoredat least every 15 minutes. Appropriate corrections {9 located. The department shadicept comment on the tentative
maintainsteady state or other approprititermal treatment cen decisionfor 60 days. The department also may hold a public hear
ditions shall be made immediately either automaticatlypy the ing upon request or at its discretion.
operator. Instruments which relate to temperature and emission (c) After the close ofhe public comment period, the depart
controlwould normally include those measuring waste feed; aux,entshall issue a decision whether or noafprove the thermal
iliary fuel feed, treatment process temperature and relevant g{aimenwunit.
cessflow and level controls. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

(2) The stack plume (emissions), where present, shall be
observedvisually at least hourlfor normal appearance (color and Subchapter Q — Chemical, Physical and Biological

NR 665.0377 Monitoring and inspections.  The owner

opacity). The operatorshall immediately make any indicated Treatment
operatingcorrections necessary to return any visible emissions to
their normal appearance. NR 665.0400 Applicability.  This subchapter applies to

(3) The complete thermal treatment process and associatwnersand operators of facilities which treat hazardous wastes
equipment (pumps, valves, conveyors, pipes, etc.) shall kshemical physical or biological methods in other than tanks and
inspectedat least daily for leaks, spills and fugitive emissions, arsilirfaceimpoundments, except as\R 665.0001provides other
all emegency shutdown controls and system alarms shall gse. Chemical, physical and biological treatment of hazardous
checkedto assure proper operation. wastein tanks and surface impoundments shall be conducted

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. accordingto subchsJ andK, respectively
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

NR 665.0381 Closure. At closure, the owner or operator . .
shall remove all hazardous waste amazardous waste residues NR 665.0401 General operating  requirements.
(including, but not limited to, ash) from the thermal treatment pré1) Chemical, physical or biological treatment of hazardous
cessor equipment. wasteshall comply with SNR 665.0017 (2)

Note: At closure, as throughout the operating period, unless the owner or operator(2) Hazardousvastes or treatment reagents may not be placed
candemonstrate, in accordance with\&R 661.03(3)or (4), that any solid waste in the treatment process or equipment if they could cause the treat

removedfrom the thermal treatment process or equipment is not a hazardous w: f :
the owner or operator becomes a generator of hazardous waste and shall man%gﬁgprocess oequmem to ruptur.G’ leak, corrode or otherwise
iI'before the end of its intended life.

in accordance with all applicable requirements of Mis662and663 and this chap
ter. ) (3) Wherehazardous waste is continuously fatb a treat
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. ment process or equipment, thEocess or equipment shall be
) . equippedwith a means to stop this inflo{@.g., a waste feed cut—
NR 665.0382 Open burning; waste explosives. ~ Open  off system or by—pass system to a standby containment device).
burningof hazardous waste is prohibited except for the bpiem Note: These systems are intended to be used in the evemaifunction in the
ing and detonation of wasexplosives. \Aste explosives include treatmenprocess or equipment.
wastewhich has the potential to detonate and bulk military propel History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
lantswhich cannot safely be disposed of through other modes of . . .
treatment. Detonation is an explosion in which chemical trans, NR 665.0402  Waste analysis and trial tests.  In addi
formation passes through the material faster than the speedligf to the waste analysis required biN& 665.0013whenever
sound(0.33 kilometers/second at desel). Owners or operators & Nazardous waste which is substantialledént from waste pre
choosingto open burn or detonate waste explosives shall do s/jusly treated in a treatment process or equipment datidy
accordancavith the following table and in a manner that does 'S to be treated in that process or equipment, or a substantially dif

threatenhuman health or the environment. ferentprocess than any previously used at the facility is to be used
to chemically treat hazardous waste, the owner or operator shall
Pounds of waste explosives Minimum distance from do any of the following to showhat this proposed treatment will
or propellants open burning or detonation  meetall applicable requirements of SR 665.0401 (1and(2),
to the property of others before treating the dérent waste or using the fiifent process

0t0100................ 204 meters (670 feet). or equipment:
101t01,000. ........... 380 meters (1,250 feet). (1) Conductwaste analyses and trial treatment tests (e.g.,
1,001 t0 10,000. . .. ... .. 530 meters (1,730 feet). benchscale or pilot plant scale tests).
10,001 to 30,000........ 690 meters (2,260 feet). (2) Obtainwritten, documented information on similar treat

History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. ment of similar waste under similar operating conditions.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisteMarch 2013 No. 687 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0073
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20661.03(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20661.03(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20662
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20663
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20O%20of%20ch.%20NR%20664
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20O%20of%20ch.%20NR%20664
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20670.019
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20670.019
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20670.062
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20O%20of%20ch.%20NR%20664
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20O%20of%20ch.%20NR%20664
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20O%20of%20ch.%20NR%20664
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20O%20of%20ch.%20NR%20664
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0001
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20J%20of%20ch.%20NR%20665
http://docs-preview.legis.wisconsin.gov/document/administrativecode/subch.%20K%20of%20ch.%20NR%20665
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0017(2)
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0013
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0401(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0401(2)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
289 DEPARTMENT OF NATURAL RESOURCES NR 665.0441

Note: Note: As required by &R 665.0013the waste analysis plan shaltlude  waste may be allowed as part of a remedial action necessary for
analysesieeded to comply with S8R 665.0405nd665.0406 As required by MR (}hecleanup of soil or groundwater contamination. and is nat sub
665.0073the owner or operator shall plate results from each waste analysis an h . f ’ h
trial test, or the documented information, in the operating record of the facilty JECt t0 the requirements of chs¥R 6643”_(1665 subchsA to E,

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. G, H andN, and chsNR 668and670, provided that all of the fel

. lowing requirements are met:
NR 661;5'0.?03 h"l‘ls‘.pe‘:t'onsl'bf -hrh$ ﬁwn_er or ﬁperator of & (a) A person who proposes to perform the injection obtains
treatmentacility shall inspect albf the following, where present: itten approval from the department.

(1) Dischargecontrol and safety equipment (e.g., waste feed (b) The criteria in SNR 140.28 (Sjre met
cut-off systems, by—pass systems, drainage systemsrassure T ' . ) o
relief systems) at least oneach operating dago ensure that it . () The contaminated groundwater treated before it is
is in good working order injected. o . ,

(2) Datagathered from monitoringquipment (e.g., pressure (d) The groundwater is injected into the same formation from
and temperature gauges), at least once each operatingadayVhich it was withdrawn.
ensurethat thetreatment process or equipment is being operatedist"y: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
accordingto its design. .

(3) The construction materials of the treatment process or SubchapterW — Drip Pads
equipmentat least weeklyto detect corrosion or leaking of fix
turesor seams. NR 665.0440 Applicability. (1) The requirements dhis

(4) The construction materials of, and the aisanediately Subchapteapply to owners and operators of facilities that use new
surrounding,dischage confinement structures (e.g., dikeaf), Or €xisting drip pads to convey treated wood drippage, precipita
leastweekly to detect erosion @bvious signs of leakage (e.g.,lion or surface water run-bfo an associated collection system.

wet spots or dead vegetation). Existingdrip pads ar¢hose constructed before June 1, 1995 and
Note: As required by SNR 665.0015(3)the ownenor operator shall remedy any thosefor which the owner or operator has a desigd has entered

deterioratioror malfunction the owner or operator finds. into binding financial or other agreements for construction prior
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. to June 1, 1995. All other drip pads are new drip pads..

NR 665.0404 Closure. At closure, all hazardous waste (2) The owner or operator of any drip pad that is inside or

and hazardous waste residues shall be removed from treatrn#]’?‘u‘{er"?l structure that provides protection from precipitation so
processer equipment, dischge control equipment andis- atneither run—dfnor run—on is generatedi®t regulated under
chargeconfinement structures. s.NR 665.0443 (5pr (6), as appropriate.

Note: At closure, as throughout the operating period, unless the owner or operator(3) The reqwrem_ents of thSchh_apter are not appllcable to
candemonstrate, in accordance with\R 661.03(3)or (4), that any solid waste the management of infrequeand incidental drippage in storage
removedfrom the treatment processequipment is not a hazardous waste, the own ar sprovided that the ownerr operator maintains and complies
or operator becomes a generator of hazardous waste and shall manage it in ac¢or : . -
ance with all applicable requirements of di& 662and663 and this chapter With a ert_ten Commg_ency p_Ian that descr!bes how the_ owner or

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. operatorwill respond immediately to the disclyarof the infre

) . o qguent and incidental drippagét a minimum, the contingency

NR 665.0405 Special requirements for ignitable  or  planshall describe how the facility will do all of the following:
reacttlve tWastte. Ignitable or reactlvet Walste rrgﬁy not be plac?d (a) Clean up the drippage.
;nug(iﬁzrr?g)narzr%::tss or equipment uniess the requirements | b) Document the cleanup of the drippage.

(1) Thewaste is treated, rendered or mixed beforienanedi (c) Retain documents regardmg clegngp for 3 year;.
atelyafter placement in the treatment process or equipment so thatd) Manage the contaminated media in a mamoeisistent
both of the following conditions are met: with state rules. _

() The resultingvaste, mixture or dissolution of material no History: CR 05-032ct. Register July 2006 No. 60€f. 8-1-06.

longermeets the definition of ignitable or reactive waste under s. . . .
NR9661.210r661.23| . 'gn! Ve w ! NR 665.0441 Assessment of existing drip pad integ -

f . : rity. (1) For each existing drip pad as defined iNR. 665.0440
(b) SectiorNR 665.0017 (2)s complied with. the owner or operator shall evaluate the drip pad and determine

(2) Thewasteis treated in such a way that it is protected frofhatjt meets all of the requirements of this subchagtezept the
any material or conditions whiahay cause the waste to ignite Ohequirementsfor liners and leakdetection systems of &R
react. _ 665.0443(2). No later than June 1, 1995, the owner or operator

History: CR 05-032cr. Register July 2006 No. 60ef. 8-1-06. shallobtain and keepn file at the facility a written assessment of
thedrip pad, reviewed and certified by an independent, qualified
registeredprofessional engineer that attesishe results of the

materials(see chNR 665Appendix Vfor examples) may not be €valuation. The assessment shall be reviewed, updated and re-
placedin fhe same treatment process or equipment, uniéds s certified annually until allupgrades, repairs or modifications nhec
665.0017(2) is complied with. ' "essaryto achieve compliance with all of the standards &R.

65.0443are completeThe evaluation shall document the extent
which the drip pad meets each of the desigth operating stan

ardsof s.NR 665.0443except the standards for liners and leak

detectionsystems, specified in IR 665.0443 (2)

NR 665.0406 Special requirements for incompatible
wastes. (1) Incompatible wastes, or incompatible wasies

(2) Hazardouswaste may not be placed in unwashed tre
mentequipment which previouslyeld an incompatible waste ory
material,unless sNR 665.0017 (2)s complied with.

History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06;correction in

(1) made under s13.92 (4) (b) 7. Stats.,Register March 2013 No. 687 (2) The owner or operator shall develop a written pfan
o upgrading, repairing and modifying the drip pad to meet the
SubchapterR — Underground Injection requirementf s.NR 665.0443 (2)and submit the plan to the

S o departmento later than 2 years befaifee date that all repairs,
NR 665.0430 Applicability. (1) Except as provideth ypgradesand modifications are complete. This written plan shall
sub.(2), undeground injection ofiny hazardous waste through ajescribe all changes to be made to the piigin suficient detail
well is prohibited. to document compliance with athe requirements of SR
(2) Undergroundnjection of contaminated groundwater tha665.0443 The plan shall be reviewed and certified by an indepen
meetsthe definition of hazardous waste or contains a hazardalentqualified registered professional engineer
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(3) Upon completion of all upgrades, repairs and modificasurfacewater during thective life of the facility The liner shall
tions, the owner or operator shall subrtthe department, the comply with all of the following:
as-builtdrawings for the drip pad together with a certification by 1. Be constructed ahaterials that have appropriate chemical
anindependent, qualified registered professional engineer-attgfopertiesand suficient strength and thickness to prevéailure
ing that the drip pad conforms to the drawings. due to pressure gradients (including static head and external
(4) If the drip pad is found to be leaking or unfit for use, thieydrogeologidorces), physical contact with the waste or drip pad
owner or operator shall comply with the provisions ofNR  leakageto which they arexposed, climatic conditions, the stress
665.0443(13) or close the drip pad in accordance witiNR of installation and the stress of daily operation (includingsses
665.0445 from vehicular trafic on the drip pad).

History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. 2. Be placed upon a foundation or base capable of providing

NR 665.0442 Design and installation of new drip Etéfnportto the liner and resistance to pressure gradients above and
8

; ow the liner to prevent failure of the liner due to settlement,
pads. Owners and operators of new drip pads shall ensure | b

. . > > pressioror uplift.
the pads are designed, installed and operated in accordathce . .
one of the following: 3. Beinstalled t@over all surrounding earth that could come

(1) All of the applicable requirements of SR 665.0443 n cgntaAcT Wllzh thedeStte. or Iearage.. diatelv ab the Ii
(except665.0443(1)(d)), NR 665.044and SNR 665.0445 (b) A leakage detection system immediately above the liner
(2) All of the applicable requirements of NR 665.0443 that is designed, constructedaintained and operated to detect

(except665.0443(2)). MR 665.0444and SNR 665.0445 leakagefrom the drip pad. The leakage detection system shall

History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. Complleth all of the foIIowmg.. .
1. Be constructed of materials that are all of the following:

NR 665.0443 Design and operating requirements. a. Chemically resistant to the waste managed in the drip pad
(1) Drip pads shall comply with all of the following: andthe leakage that might be generated.

(a) Be constructed of non—earthen materials, excluding wood b. Of suficient strength and thickness to prevent collapse
andnon-structurally supported asphalt. underthe pressures exerted by overlaying materials and by any

(b) Be sloped to free—drain treated wood drippage, aagh €dquipmentused at the drip pad.
otherwaters, or solutions of drippage and water or other wastes 2. Be designed and operated to function without clogging
to the associated collection system. throughthe scheduled closure of the drip pad.

(c) Have a curb or berm around the perimeter 3. Be designed so that it will detect the failure of the drip pad
(d) 1. Havea hydraulic conductivity of less than or equal t®' the presence of a release of hazardous waste or accumulated liq

1x1077 centimeters per second, e.g., existing concrete drip patid at the earliest practicable time.

shallbe sealed, coated or covered vdtBurface material with a  (c) A leakage collection system immediately above the liner
hydraulicconductivity of less than or equal t81D7 centimeters thatis designed, constructed, maintained and operated to collect
persecond such that the entire surface where drippage amcurkeakagefrom the drip pad such that it can be removed from below
may run across isapable of containing the drippage and mixturebe drip pad.The date, time and quantity of any leakage collected
of drippage and precipitation, materials or other wastes whilethis system and removed shall be documented in the operating
being routed to an associated collection systefrhis surface log.

materialshall be maintained free efacks and gaps that could (3) Drip pads shall be maintained such that they remain free

adverselyaffect its hydraulic conductivifyand the materiahall  of cracks, gaps, corrosion or other deterioration that could cause
be chemically compatible with the preservatives that contact thgzardous waste to be released from the drip pad.

drip pad. The requirements of this provision apply only to existingNote: See sub. (13) for remedial action required if deterioration or leakage is
drip pads and those drip pads for which the owner or operatetected.
electsto comply with s. NR 665.0442 (2)instead of sNR (4) The drip pad andassociated collection system shall be
665.0442(1). designedand operated to conveyrain and collect liquid resulting
2. The owner or operator shall obtain and keep on file at tfi@m drippage or precipitation in order to prevent rurfi-of
facility a written assessment of tiep pad, reviewed and certi (5) Unlessprotected by a structure, as descrilieds. NR
fied by an independent, qualified registered professional enginéé5.0440(2), the owner or operator shall design, construct,-oper
thatattests to the results of the evaluation. The assessment shteland maintain a run—on control system capable of preventing
be reviewed,updated and recertified annuallyrhe evaluation flow onto the drip padiuring peak dischge from at least a
shalldocument the extent to which the drip pad meets the desiiyh-hour,25-year storm unless the system haficgent excess
andoperating standards of this section, except for @)b. capacityto contain any run—on that might enter the systertheor
(e) Be ofsufiicient structural strength and thickness to prevefirip pad is protected by a structure or cpmsrdescribed in BIR
failure due to physical contactfimatic conditions, the stress of 665.0440(2).
installationand the stress of daily operations, includiagiable (6) Unlessprotected by a structure or covas described in s.
andmoving loads such as vehicle frafor movement of wood. NR 665.0440 (2)the owner or operator shall design, construct,
Note: The departmenwill generally consider applicable standards established byperateand maintain a run—bfnanagement system to collect and

professionabrganizations generallyecognized by industry such as the Americal i -
Concretenstitute (ACI) and the American Society adsting Materials (ASTMjn tontrol at least the water volume resulting from a 24-hour

judgingthe structural integrity requirement of pe). 25-yearstorm.

(2) It an owner or operator elects to comply withN&® (7) T_he drip pad shall be evaluated to determine that it meets
665.0442(1) instead of SNR 665.0442 (2)the drip pad shall have therequirements of Subl) to(6), andthe owner or operator shall
all of the following: obtaina statement from an independent, qualified registered pro

(@) A synthetic linerinstalled below the drip pad that isfessionalengineer certifying that the drip pad design meets the
designedconstructed and installed to prevent leakage from thgduirementsf this section. o
drip pad into the adjacent subsurface soil or groundwater or sur (8) Drippageandaccumulated precipitation shall be removed
facewater at any time during the active life (including the closuféom the associated collection system as necessary to prevent
period)of the drip pad. The liner shall be constructethaferials overflow onto the drip pad.
that will prevent waste from being absorbed into the liner ard pre (9) Thedrip pad surface shall be cleaned thoroughly in & man
ventreleases intthe adjacent subsurface soil or groundwater aer andfrequency such that accumulated residues of hazardous

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisteMarch 2013 No. 687 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0443(13)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0443(13)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0445
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0445
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0443
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0444
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0445
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0443
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0444
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0445
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0442(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0442(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0442(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0443(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0442(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0442(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0442(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0440(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0440(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0440(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0440(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0440(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0443(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0443(6)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
291 DEPARTMENT OF NATURAL RESOURCES NR 665.1030

wasteor other materials are removed, with residues being prafication shall be maintained at the facility as part of the facility
erly managed as hazardous waste, so as to allow weekly inspmxeratingrecord. After installation, liners and covers shall be
tions of the entire drip pad surface withdaterference or hin inspectedo ensure tight seams and joints and the absence of tears,
drancefrom accumulated residues of hazardous waste or otlpemcturesor blisters.

materialson the drip pad. The owner or operator shall document (2) while a drip pad is in operation, &hall be inspected

the date and time of each cleaning and the cleaning procedure ugegkly and aftestorms to detect evidence of any of the following:

in the facility’s operating log. o ) (@) Deterioration, malfunctions or improper operatioh
(10) Drip pads shall be operated and maintained in @ manigh-onand run—af control systems.

to minimize tracking of hazardoweaste or hazardous waste €0n ) e presence of leakage in and proper functioning of the
stituentsoff the drip pad as a result of activities by personnel ?éakagedetection system

equipment. (c) Deterioration or cracking of the drip pad surface
(11) After being removed from the treatment vessel, treatecjNote: See sNR 665.0443(13Jor remedial action required if deterior.ation or

woodfrom pressure and non—pressure processes shall be hel@4ageds detected.

the drip pad until drippage has ceased. The owner or operatafistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

shallmaintain records sfifient to document that all treated wood

is held on the pad following treatment in accordance with this NR 665.0445 Closure. (1) At closure, theowner or oper

requirement. ator shall remove or decontaminate all waste residues, contami
(12) Collectionand holdingunits associated with run—on andnatedcontainment system components (such as pads and liners),

run-off control systems shall be emptied or otherwise managedc@staminatedsubsoils, and structures and equipment contami

soonas possible after storms to maintain design capacity of thatedwith wasteand leakage, and manage them as hazardous

system. waste.

(13) Throughoutthe active life of the drip pad, if the owner or  (2) If, after removing or decontaminating all residues and
operatordetects a conditiothat may have caused or has causgfiakingall reasonable &drts to efect removal or decontamina
a release ofhazardous waste, the condition shall be repairdi@n of contaminated components, subsoils, structures and-equip
within a reasonably prompt period of time following discoyary mentas required in sulgl), the owner or operator finds that not
accordancewith all of the following procedures: all contaminated subsoils can be practically removedecaon

(a) Upon detection of a condition that may have caused or r@ginatedxhe owner ooperator shall close the facility and per
caused a release of hazardous waste (e.g., upon detection of 4R long—term care in accordance with closure mg—term

ageby theleak detection system), the owner or operator shall g@rerequire_ments that apply to landfills (8R 665.031. For
all of the following: iIcensed units, the requirement to have a license continues

1. Enter a record of the discoverythe facility operating log. throughoutthe long-term care period.

. - . (3) (& The owner or operator of an existing drip pad, as
2. Immediately remove the portion of the did afected by yefinedin s.NR 665.0440that does not comply with the liner

the condition from service. . ~ requirement®f s.NR 665.0443 (2) (ajshall do all of théollow-
3. Determine what steps must be taken to repair the drip pag:
andremove any leakage from below the drip pad, and establish a ; Include in the closure plafor the drip pad under 8IR

schedulefor agcompllshlng _the clean up and repars. 665.0112both a plan for complying with sufl) and a contingent
4. Immediately after discovery of thendition, notify the planfor complyingwith sub.(2) in case not all contaminated sub

departmendf thecondition and, within 10 working days, providespils can be practicably removed at closure.

awritten notice to the department with a descriptbthe steps 2. Prepare a contingent long—teware plan under SR

thatwill be taken to repair the drip pad and clean up any leakag@ys 011 gor complying with sub(2) in case not all contaminated
andthe schedule for accomplishing this work. ~ subsoilscan be practicably removed at closure.

(b) The department will review the information submitted, (b) The cost estimates calculated undeN&s665.012 and
makea determination regarding whettiee pad must be removedggg 01 44f0r closure and long—term care of a drip pad subject to
from service completely or partially until repairs and clean up ajfis’s \hsection shall include the cost of complying with the con
complete,and notify the owner or operator of the determ'nat'oﬁhgentclosure plan and the contingent long-term care (iian,

andthe underlying rationale in writing. arenot required to include the cost of expected closure under sub.
(c) Upon completing alfepairs and clean up, the owner or1).

operatorshall notify the department in writing and provide a €erti History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
fication, signed by an independent qualified, registered profes

sionalengineerthat the repairs ardlean up have been completed Subchapter AA — Air Emission Standards for
according tahe written plan submitted in accordance with @gr Process ¥nts

4,

" (14) 'lt'heciwneé or oper?tct{r shafll maintain, ?s mﬂmhd?eﬁcil NR 665.1030 Applicability. (1) This subchapter applies
Ity operating log, documentation or past operatngwsasienan g gwners and operators of facilities that treat, store or dispose of

dling practices. This shall include identification of preservativﬁazardouszvastes (except as provided if& 665.000).
formulationsused in the past, a description of drippage manage )

mentpractices and a description of treated wood storage and han(2) Exceptfor s.NR 665.1034 (4@nd(5), this subchapter
dling practices. appliesto process vents associated with distillation, fractionation,

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. thin—film evaporation, solvent extraction or airsteam stripping
operationghat manage hazardous wastes witfanic concentra
NR 665.0444 Inspections. (1) During constructioror tionsof at least 10 ppmwif these operations are conducted in one

installation,liners and cover systems (e.g., membranes, sheet?Hhe foIIovymg. ) ) ] ] )

coatings)shall be inspected for uniformjtfamage and imperfec () A unit that is subject to the licensing requirements of ch.
tions (e.g., holes, cracks, thin spots or foreign materials). ImmediR 67Q

ately after construction or installation, liners shall be inspected (b) A unit (including a hazardous waste recycling unit) that is
andcertified as meeting thequirements of iR 665.044%y an  notexempt from licensing under¥R 662.034 (1i.e., a hazard
independentualified, registered professional engineBhecer ouswaste recycling unit that is not a 90—-day tank or container) and
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thatis located at a hazardous waste management facility otherwisstalled and operating on startup of thefegted unit; the
subjectto the licensing requirements of &R 670Q 30-monthimplementation schedule does not apply).

(c) A unit that is exempt from licensing undeiN&R 662.034 3. The ownerr operator of any facility in existence on the
(1) (i.e., a “90—-day” tank or container) and is aaecycling unit effective date of a department rule amendmiat renders the
unders.NR 661.06 facility subject to this subchapter shall comply with this-sub

Note: Sections\NR 665.10320 665.1035apply to process vents on hazardouschapteras soon as practicable mat later than 30 months after the
wasterecycling units previously exempt undeN& 661.06(3)(a)Other exemptions  gmendment effective date. When control equipment required by
underss.NR 661.04and665.0001(3)are not dected by these requirements this subchapter can not be installed and begin operation by the

(4) This subchapter does not apply to the process vents atfective date of the amendment, the facility owner or operator
facility where the facility owner or operator certifies that athef shall prepare an implementation schedule that includes specific
processvents thatvould otherwise be subject to this subchapteralendardates for award of contracts or issuance of purchase
areequipped with and operating air emission controls accordingdersfor the control equipment, initiation of on-site installation
to the process vent requirementglihCFR part 6061 or63, and of the control equipment, completion of the coneguipment
correspondingprovisions ofch.NR 44Q subch. Il of chNR 446 installationand performance of any testing to demonstratetkat
andchs.NR 447to 469. Keep thedocumentation of compliance installed equipment meets the applicable standards of this sub
under40 CFR part 6061 or 63 and corresponding provisions ofchapter The owner or operator shall enter the implementation
ch.NR 44Q subch. lIl of chNR 446and chsNR 447to469with, schedulen the operating record or in a permanent, readily -avail
or make it readily available with, the facility operating record. ablefile located at the facility

History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. 4. Owners and operators of facilities and units that become

NR 665.1031 Definitions. As used in this subchapte newly subject to this subchapter after AuglisR006, due to an

. . . actionother tharthose described in suldgl.shall comply with all
termsshall have the meaning given them ilNR 664.1031ch. ; ; ; ; ;
291, Stats., and ch8R 660to 666 applicable requirements immediately (i.e., shall have control

0 e . ’ devicesinstalled and operatingn the date the facility or unit
History: CR 05-032cr. Register July 2006 No. 60€f. 8-1-06. becomessubject tothis subchapter; the 30-month implementa

NR 665.1032 Standards: process vents. (1) The ton schedule does notapply). o
owneror operator of a facility with process vents associated with (2) Design and operate a control device involving vapor
distillation, fractionation, thin—film evaporation, solvent extracecovery(e.g., a condenser or adsorber) to recoveothanic
tion or air or steam stripping operations managing hazardo¥aporsvented to it withan eficiency of 95 weight percent or

wasteswith organic concentrations at least 10 ppmw shall do a,g{eaterunless the totadrganic emission limits of IR 665.1032
of the following: (1) (a)for all afected process vents can be attained atfanesfcy

(a) Reduce total ganic emissions fromll afected process '€sSthan 95 weight percent. _ _
ventsat the facility below 1.4 kg/h (B/h) and 2.8 Mg/yr (3.1  (3) Design and operate an enclosed combustion device (e.g.,
tons/yr). avapor incineratorboiler or process heater) to reducedfganic

(b) Reduce, by use ofantrol device, total ganic emissions emissionsvented to it by 95 weight percent or greater; to achieve

from all afected process vents at the facility by 95 weight perce 'total oganic compound concentration of 20 ppexpressed as
the sum of the actual compounds, not carbon equivalents, on a dry

(2) If the owner or operator installs a closed—vent system afidiecorrected to 3 percent oxygen: or to provide a minimur resi
control device to comply with sul{1), the closed-vent system yoncetime of 0.50 seconds atainimum temperature of 76C.
andcontrol device shall meetSR 665.1033 _ If a boiler oprocess heater is used as the control device, introduce

(3) Determinationf vent emissions and emissi@ductions  the vent stream into the flame combustion zone of the boiler
or total oganic compound concentrations achieved by add-@Rocessheater
controldevices may be based on engineering calculations -or per (4) (a) A flareshall be designed for and operated with ne vis

formancetests. If performance tests are used to determine VaNE emissions as determined by the methods specified ifub.

emissionsemission reductions or totalgamic compound €en oy excent for periods not to exceed a total of 5 minutes during any
centrationsachieved by add—on control devices, the performan onsecutive hours

testsshall conform with SNR 665.1034 (3) . .
(4) When an owner or operatand the department do not ~(b) Operate a flare with a flame present at all times, as-deter
ow P Ana par NOtmined by the methods specified in s(&). (b) 3.
agreeon determinations of vent emissions, emission reductions or . - .
(c) Use a flare only if the net heating value of the gas being

total organic compoundoncentrations achieved by add-on-con

trol devices based on engineering calculations, use the test mgnPusteds 11.2 MJ/scm (300 Btu/scf) greateyif the flare is
odsin s.NR 665.1034 (3o resolve the disagreement. Steam-assistenf air-assisted, or if the net heating value of the gas

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. being combusted is 7.481J/scm (200 Btu/scf) or greater if the

flare is nonassisted. Determine the net heating value of the gas
NR 665.1033 Standards: closed-vent systems and beingcombusted by the methods specified in £&p(b).

control devices. (1) (a) Owners or operators of closed-vent (d) 1. Design a steam-assisted or nonassisted flare for and
systemsand control devices used to comply with provisions afperateit with an exit velocitydetermined by the methods speci
this chapter shall comply with this section. fied in sub.(5) (c), less than 18.3 m/s (60 ft/s), except as provided

(b) 1. The owner ooperator of an existing facility who cannotin subds2. and3.
install a closed—-vent system and control device to comply with 2. A steam-assisted or nonassisted flare designed for and
this subchapter on thefettive date that the facility becomes suboperatedwith an exit velocitydetermined by the methods speci
jectto this subchapter shall prepare an implementation schediigel in sub.(5) (c), equal to ogreater than 18.3 m/s (60 ft/s) but
thatincludes dates by which the closed-vent system and contiess than 122 m/s (400 ft/s) is allowed if the net heating value of
devicewill be installed and in operation. The controls shall béhe gas being combusted is greatean 37.3 MJ/scm (1,000 Btu/
installedas soon as possible, but the implementation schedsts).
may allow up to 30 months after thefedtive date that the facility 3. A steam-assisted or nonassisted flare designed for and
becomessubject to this subchapter for installation and startup.gperatedwith an exit velocitydetermined by the methods speci

2. Any unit that begins operation after June 1, 1995,isndfied in sub.(5) (c), less than the velocitynax determined by the

subjectto this subchaptewhen operation begins, shall complymethodspecified in sub(5) (d), and less than 122 m/s (400 ft/s)
with the rules immediately (i.e., shall have control devicds allowed.
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(e) Design and operate an air—assisted flare avitkxit veloe (b) Install, calibrate, maintain and operate accordinthéo
ity less than the velocit¥may determined by the methapeci manufacturers specifications device to continuously monitor
fied in sub.(5) (e) control device operation according to one of the following:
_(f) Aflare used to comply with this section shall be steam-as 1. For a thermal vapor incineratartemperature monitoring
sisted air—assisted or nonassisted. device equipped with a continuougcorder The device shall

(5) (a) Use Method 22 in appendix A4® CFR part 60incor havean accuracy of1 percent of the temperature being moni
poratedby reference in IR 660.1, to determine the compliancetoredin °C or+0.5°C, whichever is greaterinstall the tempera
of a flare with the visible emission provisions of this subchaptéure sensor a location in the combustion chamber downstream
Usean observation period of 2 hours according to Method 22 of the combustion zone.
(b) Calculate the net heating value of the gas being combusted 2. For a catalytic vapor incineraf@ temperaturenonitoring
in a flare using the following equation: deviceequipped with a continuous recorddhe device shalie
n capableof monitoring temperature at 2 locations and have an
H.= KO> C H accuracyof +1 percent of the temperature being monitoretin
T Di =, i O or £0.5°C, whichever is greaterinstall one temperature sensor
in the vent stream at the nearest feasible point to the catalyst
where: inlet and install a second temperature sensor in the vent stream at
) ) the nearest feasible point to the catalyst bed outlet.
Hr = Net heating value of the sample, MJ/scm; where the net 3. For aflare, a heat sensing monitoring device equipped with

enthalpyper mole of dbas is based on combustion at’®5and : e . e
760mm Hg, but the standard temperature for determining the vﬁf&nftlgrﬂcéus recorder that indicatee continuous ignition of the

umecorresponding to 1 mol is 2@ 4. For a boiler or process heater having a design heat input
K = Constant,1.74107 (1/ppm) (g mol/scm) (MJ/kcal) capacity less than 44 MWa temperature monitoring device
wherestandard temperature for (9 mol/scm) is’€0 equippedwith a continuous recordeiThe device shall have an
Ci = Concentration of sample component i in ppm on a watcuracyof +1 percent of the temperature being monitoretn
basis,measured foorganics by Method 18 in appendix A4® or+0.5°C, whichever is greateinstall the temperature sensor at
CFRpart 60and measured for hydrogen and carbon monoxide byocation in the furnace downstream of the combustion zone.
ASTM D1946-82, both incorporated by reference NR.660.11 5. For a boiler or process heater having a design heat input

H; = Net heat of combustion of sample component i, kcal/g m@kpacitygreater than or equal to 44 M\& monitoring device
at25°C and 760 mm Hg. The heats of combustiay be deter equippedwith a continuous recorder to measure a parameter or
mined using ASTM D2382-83, incorporated by reference in arametershat indicates good combustion operating practices are
NR 660.11, if published values are not available or cannot be cdleingused.
culated 6. For a condenseany of the following:

(c) Determine the actual exielocity of a flare by dividingthe &, A monitoring device equipped with a continuous recorder
volumetricflow rate (in unitsof standard temperature and presto measure the concentration leeélthe oganic compounds in
sure),determined by Methoda, 2A, 2C or 2D in appendix A of the exhaust vent stream from the condenser
40 CFR part 60incorporated by reference inl4R 660.1, as b. A temperature monitoring device equipped with a continu

appropriatepy the unobstructed (free) cross—sectional area of tBﬁs recorder The device shall be capable of monitoring tempera

fiare tip. ) ) . turewith an accuracy afl percent of théemperature being moni
(d) Determine the maximum allowed velocity in m/ga¥, for  tored in °C or +0.5 °C, whichever is greaterinstall the

aflare complying with sub(4) (d) 3.by the following equation: temperaturesensor at a location in the exhaust vent stream from

Lo Vv =(H. +288)/31.7 the condenser exit (i.e., product side).
%10 Vimar) = (H 7 )/ 7. For a carbon adsorption system such as a fixed—bed carbon
where: adsorberthat regenerates the carbon bed directly in the control

device,any of the following:

a. A monitoring device equipped with a continuous recorder
to measure the concentration lewélthe oganic compounds in

Ht = The net heating value determined in. iy
28.8 = Constant

31.7 = Constant the exhaust vent stream from the carbon bed.

(e) Determine the maximum allowed velocity in m/ggy; for b. A monitoring device equipped with a continuous recorder
anair-assisted flare by the following equation: to measure a parameter that indicatescarbon bed is regener

V.= 8.706 + 0.7084 (H T) atedon a regularpredet.ermlned time cycle._ _ _ .

(c) Inspect the readings from each monitoring device required
where: by pars.(a) and(b) at least once each operating day to check con
8.706 = Constant trol device operation and, if necessdrgmediately implement

the correctivemeasures necessary to ensure the control device
0.7084 = Constant operatesn compliance with this section.
Ht = The net heating value determined in. (7) An owneror operator using a carbon adsorption system

(6) Theowner or operator shall monitor and inspect each cosuchas a fixed—bed carbon adsorber that regenerates the carbon
trol device required to comply with this section to ensure prope@ddirectly onsite in the control device, shaplace the existing
operationand maintenance dfie control device by implementing carbonin the control device with fresh carbon at a regudeede
all of the following requirements: terminedtime interval that is no longer than the carbon service life

(@) Install, calibrate, maintain and operate accordinghéo €stablishedis a requirement of BIR 665.1035 (2) (d) 3. .
manufacturer’sspecifications a flow indicatothat provides a (8) An owneror operator using a carbon adsorption system
recordof vent stream flow from eachfatted process vent to thesuchas a carbon canister that does not regenerate the carbon bed
control device at least once evémur Install the flow indicator directly onsite in the control device shall replace the existing car
sensolin the vent stream at the nearest feasible point to the contyohin the control device witfresh carbon on a regular basis using
deviceinlet, butbefore being combined with other vent stream@neof the following procedures:
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(a) Monitor the concentration level of thegamic compounds  (b) Inspect ananonitor each closed-vent system that is used
in the exhaust vent stream from the carbon adsorption systemmiomply with sub.(10) (b) according to allof the following
aregular schedule and replace the existing cawitinfresh car  requirements:
bon immediately when carbon breakthrough is indicated. The 1. \jsually inspect the closed-vent system to check for

monitoring frequency shall be daily or at an interval greater gefectsthat could result in air pollutant emissions. Defects

than20 percent of the time required to consume the total carbiR|,de, but are not limited to, visible cracks, holes or gaps in-duct
working capacity establisheas a requirement of SR 665.1035 \;,0rk or piping or loose connections. ' gap

) (:) 3. g,l whlc::ever. 'Sf IongeL ith fresh carb | 2. Perform an initial inspection of the closed-vent system

(b) Replace the existing carbon with fresh carbonragalar ., pefore the date that the system becomes subject to this section.
predeterminedime interval that is less than the design carbofy,q eafterperform the inspections at least once every.year
replacementinterval established as a requirement ofN& . .

3. In the event that a defect or leak is detected, repair the

665.1035(2) (d) 3. g. defect e

(9) An owner or operator of anfatted facility seeking to etec acc_or !ng 0 palc). . i L
comply with this chapter by using a control deviother than a . 4- Maintain arecord of the inspection and monitoring aceord
thermal vapor incineratqr catalytic vapor incineratprflare, ingto s.NR 665.1035
boiler, process heatecondenser or carbon adsorption system (c) Repair all detected defects according to all of the following:
shall develop documentation includirsgificient information to 1. Control detectableemissions, as indicated by visual
describethe control device operation and identify the proceggspection,or by an instrumenteading greater than 500 ppmv
parametenr parameters that indicate proper operation and-maghovebackground, as soas practicable, but not later than 15

tenanceof the control device. calendardays after the emission is detected, excepragided
(10) A closed-vent system shall meet any of the followinfpr in subd.3.
designrequirements: 2. Makea first attempt at repair no later than 5 calendar days

(a) Design aclosed-vent system to operate with no detectabdgterthe emission is detected.

emissionsas indicated by an instrument reading of Iess than 500 3. Delayof repair of a closed-vent system for which leaks
ppmv above backgroundetermined by the procedure inNR o\ eheen detected is allowed if the repair is technically infeasible

665.1034(2), and by visual inspections. without a process unit shutdown, or if the owner or operator-deter
(b) Design a closed-vent system to operate at a pressure beigwesthat emissions resulting from immediate repair would be
atmospherigressure. Equip the system with at least one pressgf@aterthan the fugitive emissions likely to result from detdy

gaugeor other pressure measurement dethegcan be read from repair. Complete repair of the equipment by the end of the next
a readily accessible location to verify that negative pressurerp cesaunit shutdown.
ol

being maintained in the closed-vent system when the cont
deviceis operating.

(11) The owner or operator shall monitor and inspect eac
closed-vensystem required to comply with trgection to ensure

4. Maintain a record of the defect repair accordmg.NR
65.1035

(12) Operateclosed—-vent systems and control devices used to

properoperation and maintenance of the closed-vent system $3MPly with this subchapter at all times when emissions may be
implementingall of the following requirements: vented to them. . .
(a) Inspect and monitor each closed-vent system that is used13) Theowner or operator using a carbon adsorpsigstem
to comply with sub.(10) (a) according to all of the following to cqntrol air pollutant em|SS|0rﬁhaII_d0cument that all carbon
requirements: thatis ahazardous waste and that is removed from the control
1. Conduct an initial leak detection monitoring of the closeddViceis managed in one of the following manners, regardiess of

ventsystem on or before the date that the system becaget the average volatile ganic cc.)ncent'ratlon of the carbon: .

to this section. Monitor the closed-vent system components and@) Regenerated or reactivatedeithermal treatment unit that
connectionaising the procedures inNR 665.1034 (2Jo dem  Mmeetsone of the following:

onstrate that the closed-vent systeperatesith no detectable 1. The owner or operator of the unit has been issued an-operat
emissionsas indicated by an instrument reading of less than 5{y license under ctNR 670which implements the requirements

ppmv above background. of subchX of ch. NR 664
2. After initial leak detection monitoring requirédsubd.1., 2. The unit is equipped with and operating air emission con
inspectand monitor the closed-vent system as follows: trols according to the applicable requirements of this subchapter

a. Visually inspect closed—vent system joints, seams or otrardsubch.CC or subchAA of ch.NR 664and subchCC of ch.
connectionsthat are permanently or semi—permanently seal®&R 664

(e.g.,a welded joint between 2 sections of hard piping loolted 3. The unit is equipped with and operating air emission con
andgasketed ducting flange) at least once per year to dbeckirols according tea national emission standard for hazardous air
defectsthat could result in air pollutant emissiolonitor a COM  pollutantsunder40 CFRpart 610r 63, or corresponding provi

ponentor connection using the procedures iNR.665.1034 (2) sjonsof subchlll of ch. NR 446and chsNR 447to 469,
to demonstrate that it operates with detectable emissions fol (b) Incinerated in a hazardous waste incineratowhich any

lowing any time the component is repaired or replaced (e.g.; a SEF

tion of damaged hard piping is replaced with new hard pipng) orthe following conditions has been mgt: o
the connection is unsealed (e.g., a flange is unbolted). 1. The owner or operator has been issued an operating license

b. Monitor closed-vent systempmponents or connectionstnderch.NR 670which implements the requirements of subch.
otherthan those specified in sulitl.a.annually and at other times © Of ch. NR 664

requestedy the departmenexcept as provided for in sui4), 2. The owner or operator has designed and operates the incin
usingthe procedures in BIR 665.1034 (2Jo demonstrate that the eratoraccording to the interificense requirements of sub@.

componentr connectiongperate with no detectable emissions. (c) Burned in a boiler or industrial furnace for which any of the
3. In the event that a defect or leak is detected, repair talowing conditions has been met:

defector leak according to p&(c). 1. The owner or operator has been issued an operating license
4. Maintain arecord of the inspection and monitoring aceordunderch.NR 670which implements the requirements of subch.
ing to s.NR 665.1035 H of ch. NR 666
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2. The owner or operator has designed and operates the boiler4. Determine total ganic mass flow rates by the following
or industrial furnace according to thrgerim license requirements equation:
of subchH of ch. NR 666

n
(14) Any components of a closed-vent system thatiesig — _ ‘ —6
nated,as described in 8IR 665.1035 (3) (j)as unsafe to monitor En = Qu le' MW 1%0'0416][10 ]

areexempt from sub(11) (a) 2. b.if the owner or operator does
all of the following: where:

(a) Determines that the components of the closed-vent systemz, = Total oganic mass flow rate, kg/h

are unsafe to monitor because monitoripgrsonnel would be Qsq= Volumetric flow rate of gases entering or exiting control
exposedo an immediate danger as a consequence of complylnec‘/ice determined by Method 2, dscm/h

with sub.(11) (a) 2. b. d ) .
(b) Adheres to a written plan that requires monitoring the N = Number of aganic compounds in the vent gas

closed-vensystem components usitiie procedure in sufill) Ci = Omanic concentration in ppm, dry basis, of compound i
(a) 2. b.as frequently as practicable during safe—-to—monitor times.the vent gas, determined by Method 18
History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06;correction in MW, = Molecular Weight of aganic Compound i in the vent

(13) (a) 2. made under s13.92 (4) (b) 7, Stats.,Register March 2013 No. 687 gas,kg/kg—mol
NR 665.1034 Test methods and procedures. 0.0416= Conversion factor for molar volume, kg—mo¥/at

(1) Eachowner or operator subject to tlsisbchapter shall com 293K and 760 mm Hg)

ply with the test methods amiocedures requirements in this-sec 1076 = Conversion from ppm, pprh

tion. 5. Determine the annual totalgamic emission rate by the fol
(2) Whena closed-vent system is tested for compliance witbwing equation:

no detectable emissions, as required iNR.665.1033 (1), the —

testshall comply with all of the following requirements: EA - (Eh)(H)

(a) Monitoring shall complyvith Method 21 in appendix A of  \yhere:
40 CFR part 60incorporated by reference inR 660.11.

o .. Ea = Total oganic mass emission rate, kgly
(b) The detection instrument shall meet the performance crite .
ria of Method 21 in appendix A @0 CFR part 60incorporated Ey, = Total oganic mass flow rate for the process vent, kg/h
by reference in R 660.1L. H = Total annual hours of operations for théeafed unit, h

(c) Theinstrument shall be calibrated before use on each day 6. Determine total @anic emissions from all fefcted pre
of its use by the procedures in Method 2&gppendix A o0 CFR  cessvents at the facility by summing the hourly totajamic mass
part60, incorporated by reference inR 660.11. emissionrates (g, determined in subdtl.) andby summing the
(d) Calibration gases shall be all of the following: annualtotal oganic mass emission rates(Eletermined in subd.
: S 5.) for all afected process vents at the facility
1. Zero air (less than 10 ppm of hydrocarbon in air). : .
. . (b) Record the process information as niynecessary to
. 2. Amixture of methane or n—hexane and air at a concentf,terminethe conditions of the performance tests. Operations
tion of approximately but less than, 10,000 ppm methane Qfring periods of startugshutdown and malfunction may not
n-hexane. constitute representative conditions for the purpose of a per
(e) Determine the background level according to MetAbd formancetest.
in appendix A o#40 CFR part 60incorporated by reference in s. (c) For an dkcted facility provide, or cause to be provided,
NR 660.1. _ ) all of the following performance testing facilities:
_(f) Traversethe instrument probe around all potential leak 1 sampling ports adequate for the test methods specified in
interfacesas close to the interface as possible as describedpjy. (a).
Method21in appendix A off0 CFR part 60incorporated by ref 2. A safe sampling platform or platforms.

erencein s.NR 660.1. .
C the arithmetic & bet th . 3. Safe access to the sampling platform or platforms.
(g) Compare the arithmetic @ifence between the maximum 4. Utilities for sampling and testing equipment.

concentrationindicated by the instrumerand the background . . S
(d) For the purposef making compliance determinations, use

level with 500 ppm for determining compliance. ; k
PP 9 P thetime—weighted average of the results of the 3 runs. In the event

(3) Performancetests to determine compliance withNR thata sample is accidentally lost or conditions occur in which one
665.1032(1) and with the total granic compound concentration ;¢ " ruels must be disc)éntinued because of foshattown.

limit of s.NR 665.1033 (3phall comply with all of the following: ¢ajy e of an irreplaceable portion of the sample train, extreme
(@) Conduct performance testsdetermine total ganic COMm  meteorologicalconditions or other circumstances beyond the
pound concentrations and mass flow rates entering and exitis@ner or operatois control,compliance mayupon the depart

control devices and reduce data according to all of the followingent'sapproval, be determined using the average of the refults
methodsand calculation procedures: the 2 other runs.

1. Method 2 in appendix A of0 CFR part 6Qincorporated (4) To show that a process vent associated with a hazardous
by reference in SNR 660.1, for velocity and volumetric flow wastedistillation, fractionation, thin—film evaporation, solvent

rate. extractionor air or steam stripping operation is not subject to this
2. Method 18 in appendix A @f0 CFRpart 6Q incorporated subchapterthe owner or operator shall make an initial deter
by reference in SNR 660.1L, for organic content. mination that the time—-weighted, annual average totghnic

3. Each performance teshall consist of 3 separate runs; conconcentratiorof the waste managed by the waste management
ducteach run for at least one hour under the conditions that eX{sft iS less than 10 ppmw using one of the following 2 methods:
whenthe hazardous waste management unit is operating at thda) Direct measiement of the ganic concentration ofhe
highestload or capacity level reasonably expected to acéor Waste. This method requires all of the following:

the purpose of determining totalganic compounaoncentra 1. Take a minimum of 4 grab samples of wdsteeach waste
tionsand mass flow rates, average the results of all runs. Commtteammanaged in thaffected unit under process conditions
theaverage on a time-weighted basis. expectedo cause the maximum wast@anic concentration.
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2. For waste generated onsite, collect the giaabples at a scheduleshallbe in the facility operating record by thdeetive
point before the waste is exposed to #tmosphere such as in andate that the facility becomes subject to this subchapter
enclosedpipe or other closed system that is used to transfer the(bh) Up-to-date documentation of compliance with the process
wasteafter generation tthe first afected distillation, fractiona ventstandards in iR 665.1032including allof the following:
tion, thin-film evaporation, solvengxtraction or air or steam 1 |rformation and data identifying allfatted process vents,
strippingoperation. For waste generatettsite, collect the grab gnnyatthroughput end operating hours of eadbaéd unit, esti
samplesat the inlet to the first waste management unét p\5tedemission rates for eachfedted vent and for theverall
receivesthewaste provided the waste has been transferred to %@ility (i.e., the total emissions for alffaéted vents at the faeil

facility in a closed system suels a tank truck and the waste is ”%y) and the approximate location within the facility of each

diluted or mixed with other waste. affectedunit (e.g., identify the hazardous waste management units
3. Analyze each sample acdmpute the total ganic cor  on a facility plot plan).

centrationof the sampleusing Method 9060 or 8260 of &P 2. Information and data supporting determinations of vent

SW-846,incorporated by reference inlR 660.11. emissionsand emissiomeductions achieved by add-on control

4. Use the arithmetic mean tbie results of the analyses of thedevicesbased on engineering calculations or source testshéor
4 samples for each wasteeam managed in the unit in determinpurposeof determining compliance, make determinationgeuit
ing the time—weightedannual average totalganic concentra emissionsand emission reductions using operating parameter val
tion of the waste. Calculate the time-weighted average using thes (e.g., temperatures, flow rates or vetream aganic com
annualquantity of each waste stream processed and the meanndsand concentrations) that represent the conditions that
organicconcentration of each waste stream managed in the urdisultin maximum oganic emissions, such as when the waste

(b) Using knowledge of the waste to determine that its totdlanagementinit is operating at the highest load or capacity level
organic concentratioris less than 10 ppmvirhis method requires feasonablyexpected to occuif the owner or operator takes any
documentatiorof the wastedetermination. Examples of docu action(e.g., managing a wastédifferent composition or increas
mentationthat shall be used to support a determination under tHi§ operating hours of fdfcted wastemanagement units) that
paragraphinclude production process information documentinould result in an increase in totalganic emissions from
thatno oganic compounds are used, information that the wasteféected process vents at the facilitp new determination is
generatedy a process that is identical to a processeasame or required.
anotherfacility that has previously been demonstrated by direct () Where an owner or operator chooses to use testalata
measuremento generate a waste stream havangptal oganic determinethe oganic removal diciency or total oganic com
contentless than 10 ppmwer prior speciation analysis results orpound concentration achieved by the control device, a perfor
the same waste stream where it can also be documented thafnascetest plan. The test plan shall includeddlthe following:
proceshanges have occurred since that analysis that cdetd af 1. A description of how it is determined thhe planned test
the waste total azanic concentration. is going to be conducted when the hazardous waste management

(5) Make the determinatiorthat distillation, fractionation, unitis operating at the highelsiad or capacity level reasonably
thin—film evaporation, solvent extraction or airsteam stripping €Xxpectedo occur This shall includehe estimated or design flow
operationsmanagehazardous wastes with time-weighted, annu#teand oganic content of each vent stream and define the accept
averageotal oganic concentrations less than 10 ppangording ableoperating ranges of key process and control device parame
to pars.(a) and(b) or (c): tersduring the test program.

(a) By the efective date that the facility becomes subject to this 2 A detailed engineering description of the closed-vent sys
subchaptenor by the date when the waste is first managed ini@mand control device including all of the following:

wastemanagement unit, whichever is later a. Manufacturels name and model number of control device.
(b) For continuously generated waste, annually b. Type of control device.
(c) Whenever there is a change in the waste being managed or¢- Dimensions of the control device.

achange in the process that generates or treats the waste. d. Capacity
(6) When an owner or operatand the department do not €. Construction materials.

agreeon whether a distillatiorfractionation, thin—film evapora 3. A detailed description of sampling and monitoring proce

tion, solvent extraction or air or steam stripping operation-madures,including sampling anchonitoring locations in the system,
agesa hazardous waste withgamic concentrations of at least 1the equipment to be used, sampling and monitoring frequency and
ppmw based on knowledge of the waste, the procedures glannedanalytical procedures for sample analysis.
Method8260 of ER SW-846, incorporatetly reference in $iR (d) Documentation of compliance withdR 665.1033shall
660.11 may be used to resolve the dispute. include all of the following information:

History: CR 05-032cr. Register July 2006 No. 602f. 8-1-06. 1. A list of all information references and sources used in pre

paringthe documentation.

NR 665.1035 Recordkeeping requirements. (1) (a) 2. Records, including the dates, of each complisest
Eachowner or operator subject to this subchapter shall Com%(quiredby s.NR’ 665.1033 (10) '

with this section. 3. If engineering calculations are used, a design analysis,
(b) An owner or operator of more than one hazarduaste gpecificationsgdrawings, schematics and piping anstrumenta
managementinit subject to thisubchapter may comply with theyion giagrams based on the appropriate sectibt&PTI Course
recordkeepingequirements for these hazardous wasé®age 415: Control of Gaseous Emissions”, incorporated by reference in
mentunits inone recordkeeping system if the system identifie$ NR 660.1. or other engineering texts acceptable todkyeart

eachrecord by each hazardous waste management unit.  ment that present basic control device design information.-Docu
(2) Recordall of the following information in the facility mentationprovided by the control device manufacturevendor
operatingrecord: that describes the control device design accordisgltd 3. a.to

(a) For facilities that comply with §R 665.1033 (1) (h)an 9. may be used to comply with this requirement. The desigh
implementatiorschedule that includefates by which the closed-Ysis shall address the vent stream characteristics and control
ventsystem and control device will be installed and in operatioigviceoperation parameters as follows:

Theschedule shall also include a rationale of why the installation a. For a thermal vapdncineratoy the design analysis shall
cannotbe completed at aparlier date. The implementationconsiderthevent stream composition, constituent concentrations
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andflow rate. The design analysis shall also establish the desigspectioninformation for each closed-vesystem and control
minimum and average temperature in tt@mbustion zone and devicerequired to comply with this chapteFhe informatiorshall
the combustion zone residence time. includeall of the following:

b. For a catalytic vapor incineratdhe design analysis shall  (a) Description and date of each modification that is made to
considerthevent stream composition, constituent concentratiotiBe closed—vent system or control device design.
andflow rate. The design analysis shall also establish the designb) Identification of operating parametdescription of moni
minimumand average temperatures across the catalyst bed imdeing device andliagram of monitoring sensor location or leca
andoutlet. tionsused to comply with $\R 665.1033 (6) (aand(b).

c. For a boiler or process heatiwe design analysis shall eon  (c) Monitoring, operating and inspection informatiequired
siderthe vent stream compositiorpnstituent concentrations andby s.NR 665.1033 (6jo (11).
flow rate. The design analysis shall also establish the de#in  (d) Date, time and duration of each period that occurs while the
mumand average flame zone temperatures, combustion zene ggtrol device is operating when any monitored parameter
idencetime and description of method and location where the vesi{ceedshe value established ihe control device design analysis
streamis introduced into the combustion zone. asfollows:

d. For a flare, the design analysis shall consider the vent 1. For a thermal vapor incinerator designed to operateavith
streamcomposition, constituent concentrations and flow ratgainimum residence time of 0.50 seconds at a minimum tempera
Thedesign analysis shall also consider the requirement\iR s. ture of 760°C, period when the combustion temperature is below
665.1033(4). 760°C.

e. For a condensethe design analysis shall consider the vent 2. For a thermabapor incinerator designed to operate with an
streamcomposition,constituent concentrations, flow rate, relapgrganic emission reduction fiféiency of 95 percent or greater
tive humidity and temperature. The design analysis stisl periodwhen the combustion zone temperature is more thag 28
establisithe design outlet ganiccompound concentration level, below the design average combustion zone temperature- estab
designaverage temperature of the condenser exhaust vent stréigAedas a requirement of su®) (d) 3. a.

anddesignaverage temperatures of the coolant fluid at the con 3 Eqr g catalytic vapor incineratqreriod when any of the
densetlinlet and outlet. following occurs:

f. For a carbon adsorption system such as a fixed-bed 5. femperature of the vent stream at the catalyst bed inlet is
adsorbethat regenerates the carbon bed directly onsite icahe grethan 28°C below the average temperature of the inlet vent
trol device, the design analysis shall considewére stream com stream established as a requirement of €)id) 3. b.
position, constituent concentrations, flow rate, relative humidity b. Temperature diérence across the catalyst bed is less than

and temperature. The design analysis stedio establish the gq o cant of the design averatgenperature diérence estab
design exhaust vent streararganic ‘compound concentrationjighe das a requirement of sut2) (d) 3. b

level, number and capacity of carbon beds, type wandking . .
capacityof activated carbon usedr carbon beds, design total, 4 FOr a boiler or process heateeriod when any of thiel-
steanlow over theperiod of each complete carbon bed regener@Wing occurs: _ .
tion cycle, duration of the carbon bsttaming and cooling or dry & Flame zone temperature is mdhan 28°C below the
ing cycles, design carbon bed temperature after regeneraﬁ@e@gnaverage flame zone temperature established as a require
designcarbon bed regeneration time and design service life-of cBientof sub.(2) (d) 3. c.
bon. b. Position changes whettge vent stream is introduced to the

g. For a carbon adsorption system such as a carbon cani§ bustionzone from the location established as a requirement

thatdoes not regenerate the carbon bed directly onsite in the 8 sub.(2) (d) 3. c. ) ] ] o
trol device, the design analysis shall consider#e stream com 5. For a flare, period when the pilot flame is not ignited.
position, constituent concentrations, flow rate, relative humidity 6. For a condenser that complies wittN& 665.1033 (6) (b)
and temperature. The design analysis sladdb establish the 6. a, period when the ganic compound concentration level or
designoutlet oganic concentration level, capacity of carbon bedeadingsof organic compounds ithe exhaust vent stream from
type and working capacity of activated carbon ufsedarbon bed the condenser are motban 20 percent greater than the design
anddesign carbon replacement interval based on the total carlooiet organic compound concentration level established as a
working capacity of the control device and source operatirgquiremenof sub.(2) (d) 3. e.
schedule. 7. For a condenser that complies wittN& 665.1033 (6) (b)

4. A statement signed and dated by the owner or operator d&rb., period when any of the following occurs:
tifying that theoperating parameters used in the design analysis a. Temperature of the exhaust vent stream fronctimelenser
reasonablyepresent the conditions that exist whenhthezardous is more than 6C above thelesign average exhaust vent stream
wastemanagement unit is or woulte operating at the highesttemperatureestablished as a requirement of g@p.(d) 3. e.
load or capacity level reasonably expected to accur b. Temperature of the coolant fluid exititige condenser is

5. A statement signed and dated by the owner or operator gabre tharé °C above the design average coolant fluid tempera
tifying that the control device is designed to operate atfan etureat the condenser outlet established as a requirement (#)sub.
ciencyof 95 percent or greatemless the total ganic concentra (d) 3. e.
tion limit of s. NR 665.1032 (1)s achieved at anféfiency less 8. For a carbon adsorption system such as a fixed-bed carbon
than95 weight percent or the totaanic emission limitsf sNR  adsorbethat regenerates the carbon bed directly onsite ictie
665.1032(1) for affected process vents at the facility can bgo| device and complies with BR 665.1033 (6) (b) 7. aperiod
attainedby a control device involving vapor recovery at &t ef whenthe oganic compound concentration level or readings of
ciencyless thard5 weight percent. A statement provided by thgrganiccompounds irthe exhaust vent stream from the carbon
control device manufacturer or vendor certifythgt the control pedare more than 20 percent greater than the design exhaust vent
equipmentmeets the design specificatiangy be used to comply streamorganic compound concentration level established as a

with this requirement. _ requiremenof sub.(2) (d) 3. .
6. If performance tests are used to demonst@tepliance, 9. For a carbon adsorption system such as a fixed-bed carbon
all test results. adsorbethat regenerates the carbon bed directly onsite icoifie

(3) Record and keep up-to—date in the facility operatindrol device and complies with SR 665.1033 (6) (b) 7. pperiod
record design documentation and monitoring, operatargl whenthe vent stream continuesftow through the control device
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beyondthe predetermined carbon bed regeneration time-estab Subchapter BB — Air Emission Standards for
lishedas a requirement of suf2) (d) 3. f. Equipment Leaks

(e) Explanation for each period recorded under (pduof the
causefor control device operating parameter exceeding the designNR 665.1050 Applicability. (1) This subchapter applies
valueand the measures implementedorrect the control device to owners and operators of facilities that treat, store or dispose of
operation. hazardousvastes (except as provided ifN& 665.000)L

(f) For carbon adsorption systems operated subjeciNBs.  (2) Exceptas provided in R 665.1064 (1), this subchapter
665.1033(7) or (8) (b), date when existing carbon in the controappliesto equipment that contains or contacts hazardous wastes

device is replaced with fresh carbon. with organic concentrations of at least 10 percent by weight that
(g) For carboradsorption systems operated subject fors, @€ managed in one of the following: .
665.1033(8) (a) a log that records all of the following: () A unit that is subject to the licensing requirements of ch.
1. Date and time when control device is monitored for carbdH 67Q o _ _ ) _
breakthroughand the monitoring device reading. (b) A unit (including a hazardous waste recycling unit) that is

- ; . texempt from licensing underSR 662.034 (1)i.e., a hazard
withzfriitizggig existing carbon in the control device is repl"’mgaswaste recycling unit that is nat*90—-day” tank or container)
) ) and that is located at a hazardous waste management facility

(h) Date of each control device startup and shutdown.  gtherwisesubject to the licensing requirements of NR 670

(i) An owner or operator designating any components of a (c) A unit that is exempt from licensing undeN&R 662.034
closed-ventsystem as unsafe to monitor pursuant td\R (1) (i.e., a “90-day” tank or container) and is aaecycling unit
665.1033(14) shall record in a log that is kept in the facility eperunders.NR 661.06
ating record the identification of closed-vent system components(3y Eachpiece of equipment to which this subchapter applies
that are designated as unsafe to monitor according ®RS. shall be marked in such a manner that it candistinguished
6651033(14), an explanatlon for each closed—-vent System'corféad”yfrom other pieces of equipment.
ponentstating why the closed-vent system component is unsafe 4)" £ qinmentthat is in vacuunservice is excluded from ss.
to monitor and the plan for monitoring each closed-vent systq@i 6510520 665.1060f it is identified as requireth s.NR

component. _ - 665.1064(7) (€)
() When each leak is detected as specified NRs665.1033 (5) Equipmentthat contains or contacts hazardous waste with
(11), record all of the following information: anorganic concentration of at least 10 percent by weight for less

1. The instrument identification numbdhne closed-vent sys than 300 hours per calendar year is excluded fromNs3.
tem component identification numband the operator name,-ini 665.1052to 665.1060if it is identified, as required in $\R

tials or identification number 665.1064(7) (f).
. te: Sectiond\NR 665.10520665.1064apply to equipment associated with-haz
2. The date the leak was detected and the date of first a“e'l? uswaste recycling units previously exempt undeNR. 661.06(3)(a) Other
to repair the leak. exemptionaunder ssNR 661.04and665.0001(3)are not dkcted by these require
3. The date of successful repair of the leak. ments.

. . . . History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
4. Maximum instrument reading measured by Method 21 in

appendixA of 40 CFR part 60incorporated by reference iR NR 665.1051 Definitions. As used in this subchapteil
660.11 afterthe leak is successfully repaired or determined to by sshall have the meaning given them ilN& 664.1031ch.
nonrepairable. 291, Stats., and chIR 660to 666

5. “Repair delayed” and the reason for the delay if a leak isHistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
not repaired within 15 calendar days after discovery of the leak.

a. The owner or operator may develapvritten procedure ~ NR 665.1052  Standards: pumps in light liquid ser -
thatidentifies theconditions that justify a delay of repain those Vice. (1) (@) Monitor each pump in light liquid service monthly
casesreasons for delay of repair may be documented by citing fifedetect leaks by the methods specified iNR.665.1063 (2)
relevantsections of the written procedure. exceptas provided in SUb.$4). to (Q)- . . . .

b. If delay of repair was caused by depletisrstocked parts, . (P) Checkeach pump in light liquid service by visual inspec
there shall be documentation that the spare parts wéigesufy  U1O" each calendareek for indications of liquids dripping from
stockedon-site before depletion and the reason for depletion, € Pump seal. - _ _

(4) Maintainrecords of the monitoringyperating and inspec me(azgu(rz)d |f|:2k'?:tég$§$ dreadlng of 10,000 ppm or greater is
tion information required by sul§3) (c)to (j) for at least 3 years a RO o L
following the date of each occurrence, measurement, mainte (°) If there are indications of liquids dripping from the pump
nance corrective action or record. seal,a leak is detected. N _

(5) Fora controldevice other than a thermal vapor incinerato[) (3) (@) When a leak is detected, repair it as soon as practicable,
catalyticvapor incineratorflare, boiler process heatetondenser ﬂ; ngtelcﬁ]e; tEaRn 61655clez)lggdar days after it is detected, except as
or carbon adsorptiosystem, record monitoring and inspectior‘P videdin s. 1 : ) ) ) .
informationindicating proper operation amdaintenance of the  (0) Make a first attempt aepair (e.qg., tightening the packing
control device in the facility operating record. gland)no later than 5 calendar days after each leak is detected.

(6) Recordup-to—date information and data used to deter (4) Each pumpequipped with a dual mechanical seal system
mine whether or not a process vent is subject MRs665.1032  thatincludes eoarrier fluid system is exempt from siih), pro-
including supporting documentation required bR 665.1034 Vided all of the following requirements are met:

(4) (b) when application of the knowledge of the nature ohte (a) Each dual mechanical segktem shall be one of the-fol

ardouswaste stream or the process by which it was producedQ¥/ing:

used,in a log that is kept in the facility operating record. 1. Operated with the barrier fluid at a pressure that &l at
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. timesgreater than the pump Sinfy box pressure.
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2. Equipped with a barrier fluid degassing reservoir that the boundary of an unmanned plant site, in which case check the
connectedy a closed-vent system to a control device that corsensoraily.
plieswith s.NR 665.1060 (b) Determine, based on desigonsiderations and operating

3. Equipped with a system that ges the barrier fluid into a experiencea criterion that indicates failure of teeal system, the
hazardousvaste stream with no detectable emissions tatthe  barrierfluid system or both.

sphere. (6) If the sensor indicates failure of the seal system, the barrier
(b) The barrier fluid systemmay not be a hazardous waste wittiluid system or both based on the criterion determined under sub.
organicconcentrations 10 percent or greater by weight. (5) (b), a leak is detected.

(c) Equip each barrier fluid system with a sensor that will (7) (a) When a leak is detected, repair it as soon as practicable,
detectfailure of the seal system, the barrier fluid system or bothut not later than 15 calendar days after it is detected, except as

(d) Check each pump by visual inspection, eaalendar providedin s.NR 665.1059
week, for indications of liquids dripping from the pump seals. (b) Make a first attempt aepair (e.g., tightening the packing

(e) 1. Checleach sensor described in faj daily, or equip gland)no later than 5 calendar days after each leak is detected.
it with an audible alarm and check the alarm monthly to eriisure (8) A compressor iexempt from subs(1) and (2) if it is
is functioning properly equipped with a closed-vent system capable of capturing and

2. Determine, based on design considerations and operatfifansportingany leakage from the seal to a control device that
experiencea criterion that indicates failure of teeal system, the complieswith s.NR 665.1060except as provided in sulg).
barrierfluid system or both. (9) Any compressor that is designated, as describedNRSs.

() 1. If there are indications of liquids dripping from the pum65.1064(7) (b), for no detectable emission as indicated by an
sealor the sensor indicates failure of the seal system, the barriigtrumentreading of less than 500 ppm above background is
fluid system or both based on the criterion determined ir{g)ar exemptfrom subs(1) to(8) if the compressor meets all of the-fol
2., aleak is detected. lowing requirements:

2. When a leak is detected, repair it as soon as practicable, bufa) It is determined to be operating with no detectable -emis
not later than 15 calendar days after it is detected, excgubas Sions,as indicated by an instrument reading of less than 500 ppm

videdin s.NR 665.1059 abovebackground, measured by the method specified NRs.
3. Make a first attempt at repair (e.g., relapping the seal) f85-1063(3). _ _ o _
later than 5 calendar days after each leak is detected. (b) Itis tested for compliance with péa) initially upondesig

(5) Any pump that is designated, as described ilNR. nation,annually and at other times requested by the department.
665.1064(7) (b), for no detectable emissions, as indicated by antfistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
instrumentreading ofless than 500 ppm above background, is

exemptirom subs(1), (3) and(4) if the pump meets all of thfel- "'\ a00r service. (1) Except during pressure releases,

lowing requirements: . operateeach pressure relief device in gas or vapor service with no
(2) It has no externally actuated shaft penetrating the puragtectableemissions, as indicated by an instrument reading of less
housing. than500 ppm above backgrountgasured by the method speci
(b) It operates with no detectable emissions as indicated byfasti in s.NR 665.1063 (3)
instrumentreading of less than 500 ppm above background mea (5) () After each pressure release, return the pressure relief
suredby the methods specified inl¥R 665.1063 (3) ~ device toa condition of no detectable emissions, as indicated by
(c) Itis tested for compliance with péb) initially upondesig  aninstrument reading of less than 500 ppm above background, as
nation,annually and at other times requested by the departmestfonas practicablehut no later than 5 calendar days after each
(6) If any pump is equipped with a closed-vent system-cag&essuraelease, except as provided ilNK 665.1059
ble of capturing and transporting any leakage from the seal  (b) No later than 5 calendar days after the pressure release,
sealsto a control device that complies witi\R 665.1060itis  monitorthe pressure relief device to confirm the condition of no
exempt from subg1) to (5). detectableemissions, as indicated by an instrument reading of less
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. than500 ppm above backgroundgasured by the method speci

NR 665.1053 Standards: compressors. (1) Equip fied in s.NR 665.1063 (,3) . . . .
eachcompressowith a seal system that includes a barrier fluid (3) Any pressure relief device that is equipped with a closed-

systemandthat prevents leakage of totajanic emissions to the Ventsystem capable of capturing and transporting leakage from
atmosphereexcept as provided in sulf8) and(9). the pressure relief device to a control device describedNRs.

P 665.1060is exempt from subgl) and(2).
be E)zr?e%??ﬁg?‘g?lrz)@?nsgor seal systemraguired in sub(1) shall History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

(a) Operated with the barrier fluid at a pressure that is at all NR 665.1055 Standards: sampling connection sys -
timesgreater than the compressor 8iigf box pressure. tems. (1) Equip each sampling connection system with a

(b) Equipped with a barrier fluid system that is connected ®yosed—purgeclosed-loop or closed—vent system. The system
aclosed—-vent system to a control device that complies wiMRs. shallcollect the sample pge for return tdhe process or for rout
665.1060 ing to the appropriate treatment system. Gases displaced during

(c) Equipped with a system that ges the barriefiuid into a  filling of the sample container are not required to be collected or
hazardousvaste stream with no detectalelmissions to atmo captured.

NR 665.1054 Standards: pressure relief devices in

sphere. (2) Eachclosed-puge, closed-loor closed-vent system
(3) The barrier fluid may notbe a hazardous waste withrequiredin sub.(1) shall meet one of the following requirements:
organicconcentrations 10 percent or greater by weight. (a) It returns the pyed process fluid directly to the process

(4) Equipeach barrier fluid system described in siibsto(3)  line.
with a sensor that wiltletect failure of the seal system, barrier (b) It collects and recycles the ged process fluid.
fluid system or both. (c) ltis designed and operated to capture and transpdhmeall
(5) (a) Check each sensor required in gdb daily, or equip purgedprocess fluid to a waste managemanit that complies
it with an audible alarm and check the alarm monthly to eriisurgvith the applicable requirements of B& 665.10850665.1087
is functioning properly unless the compressor is located withitor a control device that complies withR 665.1060
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(3) In—situsamplingsystems and sampling systems without (a) The owner or operator of the valve determines that the
purgesare exempt from subgl) and(2). valve cannot be monitoredithout elevating the monitoring per
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. sonnelmore than 2 meters above a support surface.

(b) The hazardous waste management unit within which the
NR 665.1056 Standards: open-ended valves or yglveis located was in operation before June 1, 1995.

lines. (1) (a) Equip each open—ended valve or line with a cap, (c) The owner or operator of the valve follows a written plan

blind flange, plug (.)r a second valve. hat requires monitoring of the vale least once per calendar
(b) The cap, blind flange, plug or second valve shall seal ?@ar.

open endatall times except during operations requiring hazard pisiory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
ouswaste stream flow through the open—ended valve or line.

(2) Operateeach open-ended valve or line equipped with a NR 665.1058 Standards: pumps and valves in heavy
second valve in a manner such that the valve on the hazard@yisid service, pressure relief devices in light liquid or
wastestream end is closed before the second valve is closed.heavy liquid service and flanges  and other connectors.

(3) Whena double block and bleed system is being used, tfl§ Monitor pumps and valves in healiguid service, pressure
bleedvalve or line may remain open during operations that requitelief devices in light liquid or heavy liquid service and flanges
ventingthe line between the bloakalves but shall comply with andother connectors within 5 days by the method specified in s.

sub.(1) at all other times. NR 665.1063 (2)f evidence of a potential leak is found by visual,
History: CR 05-032cr. Register July 2006 No. 60@f.. 8-1-06. audible,olfactory or any other detection method.
. (2) If an instrument readingf 10,000 ppm or greater is mea
NR 665.1057 Standards: valves in gas or vapor ser - ¢ red a leak is detected.

vice or in light liquid service. (1) Monitor each valve in gas . - .
or vapor or light liquid service monthly to detect leaks by the (3) (&) When a leak is detected, repair it as soon as practicable,

methodsspecified in SNR 665.1063 (2and comply with subs. tnot later than 15 calendar days after it is detected, except as
(2) to (5), except as provided in sub) to (8) and ssNR Providedin s.NR 665.1059

665.1061and665.1062 (b) Make thg first attempt at repair tader than 5 calendar days
(2) If an instrument readingf 10,000 ppm or greater is mea aftereach leak is detected.
sured,a leak is detected. (4) Firstattempts at repair include, but are not limited to, the

(3) (@) Any valve for which a leak is not detected for 2 succeBest practices described undeN& 665.1057 (5)
sivemonths may be monitored the first month of every succeeding(5) Any connector that is inaccessible or is ceramic or ceram
quarter,beginning with the next quartemtil a leak is detected. ic-lined(e.g., porcelain, glass or glass-lined) is exempt from sub.

(b) If aleak is detected, monitor the valve monthly until a legit) and from sNR 665.1064
is not detected for 2 successive months. History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

(4) (&) When a leak is detected, repair it as soon as practicable

butno later than 15 calendar days after leak is detected, except R 665.1059 Standards: delay of repair . (1) Delay of
asprovided in SNR 665.1059 repairof equipment fowhich leaks have been detected shall be

owedif the repair is technically infeasible withouhazardous

(b) Make afirst attempt at repair no later than 5 calendar dﬂéstemanagement unit shutdown. In such a case, repair the

aftereach leak is detected. .
. . . equipmentbefore the end of the next hazardous waste manage
(5) Firstattempts at repair include, but are not limited to, th,antunit shutdown.

following best practices where practicable: (2) Delay of repair of equipment for which leaks hadveen

(@) Tightening of bonnet bolts. detectecshall be allowed for equipment that is isolated from the
(b) Replacement of bonnet bolts. hazardousvaste management unit and that does not continue to
(c) Tightening of packing gland nuts. containor contact hazardous waste witigamic concentrations at

(d) Injection of lubricant into lubricated packing. least10 percent by weight.

(6) Any valve that is designated, as described iIfNR. (3) Delayof repair for valves shall be allowédll of the fot

665.1064(7) (b), for no detectable emissions, as indicated by d@wing conditions are met:
instrumentreading ofless than 500 ppm above background, is (a) The owner or operator determines that emissions gegur
exemptfrom sub.(1) if the valve meets all of the following material resulting from immediate repair are greater than the

requirements: emissiondikely to result from delay of repair
(@) It has ncexternal actuating mechanism in contact with the (b) When repair procedures ardeeted,collect and destroy
hazardousvaste stream. or recover the pged material ira control device complying with

(b) Itis operated with emissions less than 500 ppm above bagk\NR 665.1060
ground determined by the methspiecifiedn s.NR 665.1063 (3) (4) Delay of repair for pumps shall be allowed if all of the-fol

(c) ltis tested for compliance with péo) initially upondesig  lowing conditions are met:
nation,annually and at other times requested by the department(a) The repair requires use of a dual mechanical seal system

(7) Any valve that is designated, as described ifNR. thatincludes a barrier fluid system.

665.1064(8) (a) as an unsafe—to—monitor valve is exempt from (1) The repair is completed as soon as practicable, but not later
sub.(1) if the owner or operator does all of the following: than6 months after the leak was detected.

(2) Determines thathe valve is unsafe to monitor because (5y pelay of repair beyond a hazardous wastanagement
monitoring personnel would be exposedan immediate danger ypjt shutdown shall be allowed for a valve if valve assembly
asa consequence of complying with s(b). replacements necessaryluring the hazardous waste manage

(b) Adheres to a written plan that requires monitoring of th@entunit shutdown, valvassembly supplies have been depleted
valve as frequently as practicable during safe-to—monitor timegadvalve assembly supplies had beeriisigitly stocked before

(8) Any valve that is designated, as described ilNB. thesupplies werelepleted. Repair may not be delayed beyond the
665.1064(8) (b), as a dificult-to—monitor valve is exemgtom nexthazardous waste management unit shutdown unless the next
sub.(1) if all of the following requirements are met: hazardousvaste management unit shutdown occurs sooner than
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6 months aftethe first hazardous waste management unit-shut (b) If an instrument reading of 10,000 ppm or greater is-mea

down. sured,a leak is detected.
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (c) Determine the leak percentage by dividing the number of
valvessubject to SNR 665.1057or which leaks are detected, by
NR 665.1060 Standards: closed-vent systems and the total number of valves subject toNR 665.105Awithin the

control devices. (1) Owners and operators of closed-vent sysazardousvaste management unit.
temsand controdevices subject to this subchapter shall comply (4) An owner or operator who decideso longer comply

with s.NR 665.1033 with this section shall notify the department in writing ttree

(2) (a) The owner or operator of an existing facility wten  owner or operator will follow the work practice standard
notinstall a closed-vent system and control device to comply wilascribedn s.NR 665.1057 (1jo (5).

this subchapter on thefettive date that the facility becomes sub  History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

jectto this subchapter shall prepare an implementation schedule

thatincludes dates by which the closed-vent system and controlNR 665.1062 Alternative standards for valves in gas

devicewill be installed and in Operation. Instétle controls as or vapor service or in ||ght ||qu|d service: Sk|p period

soonas possible, but the implementation schedule may allow gk detection and repair . (1) (a) An owner or operator sub

to 30 months after thefettive datehat the facility becomes sub ject to SNR 665.1057may elect for all valves within a hazardous

jectto this subchapter for installation and startup. waste management unit to comply with one of the alternative
(b) Any units that begin operation after June 1, 1995, and averk practices specified in suf2) (b) and(c).

subjectto this subchaptewhen operation begins, shall comply (5) An owner or operator shall notithe department before
W|th the rUleS |mmed|ate|y (l.e., Sha" haVe Contr0| deV|Cqﬁ~|p|ementingone Of the a|ternative Work practices_

installed and operating on startup of thefested unit; the (2) (a) An owner or operator shall comply with the reguire

30-monthimplementation schedule does., .not. app!y). mentsfor valves in SNR 665.1057 except as described in pars.
(c) The owner or operator of any facility in existence on th@,) and(c).

effective date of a department rule amendméatt renders the . . .

facility subject to this subchapter shall comply with this-su h (b) After 2 consecutive quarterly leak detectimriodswith

chapteras soon as practicable lmdt later than 30 months after the epercentage of valves leaking equal to or less than 2 percent, an
amendment'gffective date. When control equipment required b wner or operator may begito skip one of the quarterly leak
ectionperiods (i.e., monitor for leaks once every 6 morihrs)

this subchapter can not be installed and begin operation by -
effective date of the amendment, prepare an implementati ¢ valves subject to NR 665.1057 ) ) )
schedulethat includes specific calendar dates for award of con (€) After 5 consecutive quarterly leak detection periods with
tractsor issuance of purchase orders for the comepiipment, thepercentage of valves leaking equal to or less than 2 percent, an
initiation of on—site installation of the control equipment, comple?Wneror operator may begin to skip 3 of the quarterly leak eetec
tion of the control equipmeristallation and performance of anytion periods (i.e., monitor for leaks once every year) for the valves
testingto demonstrate that the installed equipment meets tpigbjectto s.NR 665.1057
applicablestandards of this subchapt&nter the implementation  (d) If the percentage of valves leaking is greater than 2 percent,
scheduldn the operating record or in a permanent, readily avathe owner or operators shall monitor monthlycompliance with
ablefile located at the facility s.NR 665.1057but may again elect to use tbiction after meet

(d) Owners and operators of facilities and units that becorti® s-NR 665.1057 (3) (a)
newly subject to this subchapter after August 1, 2006 due to amfistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
actionother than those described in.ga) shall comply with all
applicable requirements immediately (i.e., shall have control NR 665.1063 Test methods and procedures.
devicesinstalled and operatingn the date the facility or unit (1) Eachowner or operator subject to tisigbchapter shall com
becomessubject tothis subchapter; the 30-month implementap|y with the test methods ampdocedures requirements in this-sec

tion schedule does not apply). tion.
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (2) Leakdetection monitoring, agquired in sSNR 665.1052
t0665.1062 shall comply with all ofhe following requirements:
NR 665.1061 Alternative standards for valves in gas (a) Monitoring shall complyith Method 21 in appendix A of
or vapor service or in light liquid service: percentage of 40 CFR part 60incorporated by reference inR 660.1.

valves allowed to leak. (1) An owner oroperator subject to - .
s.NR 665.1057may elect to have all valves within a hazardou&a(obf) '\;ll'gtﬁggtzelctlon instrument shall meet the performance crite
waste management unicomply with an alternative standard Calib 'h . bef hd "
which allows no greater than 2 percent of the valves to leak. ~ (€) Calibrate the instrument before use on each day oés

(2) An owner or operator who decides acomply with the by the pro<.:edu.res in Method 21. o
alternativestandard of allowing 2 percent of valves to leak shall (d) Calibration gases shall be all of the following:

meetall of the following requirements: 1. Zero air (less than 10 ppm of hydrocarbon in air).
(@) Notify the department that the owner or operdtas 2. A mixture of methane or n—hexane and air at a coneentra
electedto comply with this section. tion of approximately but less than, 10.000 ppm methane or

(b) Conduct a performandest as specified in su@) initially ~ N—hexane.
upon designation, annually and ather times requested by the (e) Traversethe instrument probe around all potential leak

department. interfacesas close to the interface as possible as described in
(c) If a valve leak is detected, repitiraccording to sNR ~ Method21.

665.1057(4) and(5). (3) Whenequipments tested for compliance with no detect
(3) Conductperformance tests according to all of the folowableemissions, as requirénlss.NR 665.1052 (5)665.1053 (9)

ing: 665.1054and665.1057 (6)the test shall comply with all of the

(&) Monitor all valves subject to 8IR 665.1057 within the following requirements:
hazardousvaste management unit, within one week by the meth (&) Comply with sub(2) (a)to (d).
odsspecified in SNR 665.1063 (2) (b) Determine the background level, as set forth in Me#iod
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(c) Traversethe instrument probe around all potential leak 3. Type of equipment (e.g., a pump or pipeline valve).
interfacesas close to the interface as possible as described in 4. percent-by-weight total ganics in the hazardous waste

Method21. streamat the equipment.

(d) Compare the arithmetic é#rence between the maximum 5 Hazardous waste state at the equipment (e.g., gas or vapor
concentrationindicated by the instrumerind the background or liquid).

level with 500'ppm for determining cqmpliance. . 6. Method of compliance with th&tandard (e.g., “monthly
(4) Accordingto the waste analysis plan required bNR  |eak detection and repair” or “equipped with dual mechanical

665.0013(2), an owner or operator of a facility shall determinesea|s™).

for each piece of equipment, whether the equipment contains Oy For facilities that complwith s.NR 665.1033 (1 n

contactsa hazardous waste with arganic concentration that imp()lgmentatiorschedule as s?p)gcified iR 6'65.103(3)(%)&)

equalsor exceeds 10 percent by weight using any of the following: (c) Where an ownasr operator chooses to use test data to dem

(@) Methods described in ASTM Methods D2267-88 ; b ;
E169-87,E168-88 or E260-85, incorporated teference in s, onstratetheorganic removal ditiency or total oganic compound

NR 660 1. concentratiorachieved by the control device, a performance test

b hod f . db planas specified in R 665.1035 (2) (c)
reff(er.)enlz:/leerg :Ngoggoo£8260 of BPSW-846, incorporated by (d) Documentation oftompliance with sNR 665.1060

> including the detailed design documentation or performance test
(c) Applicationof the knowledge of the nature of the hazardresultsspecified in SNR 665.1035 (2) (d)
ouswaste stream or the procdsswhich it was produced. This (3) When each leak is detected as specified in MR

methodrequires documentation afwaste determination. Exam :
ples of documentation that shall be usedstapport a deter ?g&ﬁgﬁ?gg;gggﬁe%'1057and665'1058a" of thefollowing

minationunder this paragraph include production prodefes- . . .
mation documenting that no ganic compounds are used, (&) Attach to the leaking equipment a weatherproof and readily
informationthat the waste is generateddprocess that is identi visible identification, marked with the equipment identification
calto a process at the same or another facility that has previoddiynber.the date evidence ofptential leak was found according
been demonstrated by direct measurement to have atgaaic 10 S-NR 665.1058 (1and the date the leak was detected.
contentless than 10 percent or prior speciation analysis results on(b) The identification on equipment, except on a vateey

the same waste stream where it can also be documented thab@temoved after it has been repaired.

proceschanges have occurred since that analysis that céetd af  (c) The identification on &alve may be removed after it has

the waste total @ranic concentration. beenmonitored for 2 successive months as specified NRs.
(5) If an owner or operator determines that a piece of equ5.1057(3) and no leak has been detected during thaserghs.
mentcontains or contacts leazardous waste with ganic con (4) When each leak is detected as specified in MR

centrationsat least 10 percent by weight, the determination can 885.1052665.1053665.1057and665.1058 record all of the fol

revisedonly after following theprocedures in sulf4) (a)or (b).  lowing information in an inspection log and keep it in the facility
(6) When an owner or operataand the department do notoperatingrecord:

agreeon whether a piece of equipment containeamtacts ahaz ~ (a) The instrument and operator identification numbers and the

ardouswaste with oganic concentrations at leadsd percent by equipmentidentification number

weight, the procedures in sugt) (a)or (b) can be used to resolve () The date evidenasf a potential leak was found according

thedispute. to s.NR 665.1058 (1)

(7) Samplesused in determining the percenganiccontent .y The date the leak was detected and the dates of each attempt
shallbe representative of the highest totglamiic content hazard 4, repair the leak.

ouswaste that is expected to be contained icomtact the equip (d) Repair methods appliéd each attempt to repair the leak.

ment.
(e) “Above 10,000 if the maximum instrument reading mea

(8) To determine if pumps or valves are in light ligsitvice, o
the vapor pressures of constituentay be obtained from standargSuredoy the methods specified infSR 665.1063 (2pfter each

reference texts or méyedetermined by ASTM D2879-86, incor 'ePairattempt is equal to or greater than 10,000 ppm. _
poratedby reference in S\R 660.1L. () “Repair delayed” and the reason for the delay if a leak is not

(9) Performanceests to determine if a control device achievd&Pairedwithin 15 calendar days after discovery of the leak.
95 weightpercent aganic emission reduction shall comply with  (9) Documentation supporting the delay of repair of a valve in
s.NR 665.1034 (3) (alo (d). compliancewith s.NR 665.1059 (3)

History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. (h) The signature of the owner or operator (or designate)
] ) whosedecision it was that repair could not béeefed without a

NR 665.1064 Recordkeeping requirements. (1) (a) hazardous waste management unit shutdown.

Eachowner or operator subject to this subchapter shall comply () The expected date of successful repair of the leak if a leak
with this section. is not repaired within 15 calendar days.

(b) An owner or operator of more than one hazarduaste () The date of successful repair of the leak.
managementinit subject to thisubchapter may comply with the
recordkeepingequirements for these hazardous wastmage
e Sle el device requied to comply SR 665 106Gund keep them up-

. to—datein the facility operating record as specified inN&R
_(2) Ownersand operators shall record all of th@lowing  gg5 1035 (3). Design documentation is specified in MR
informationin the facility operating record: _ 665.1035(3) (a)and(b) and monitoring, operating and inspection

(@) For each piece of equipment to which this subchaptgformationin s.NR 665.1035 (3) (cdo (h).
applies: o (6) Fora controldevice other than a thermal vapor incinetator

1. Equipment identification number and hazardous wasggtalyticvapor incineratorflare, boiler process heatetondenser

(5) Recorddesign documentation and monitoring, operating
dinspection information for each closed-vent system and con

managementinit identification. or carbon adsorption system, record, in the facitiperating
2. Approximate locations within the facility (e.g., identify therecord,monitoring and inspection information indicatipgpoper
hazardousvaste management unit on a facility plot plan). operation and maintenance of the control device.
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(7) Recordall of thefollowing information, pertaining to all producedthe waste) that could result in an increase in the total
equipment subject to sNIR 665.10520 665.106Q in a log that organiccontent of the waste contained in or contacted by equip

is kept in the facility operating record: mentdetermined not to be subject toS& 665.10520665.1060
(@) A list of identification numbers for equipmeexcept thena new determination is required.
weldedfittings) subject to this subchapter (12) Keeprecords of the equipment leak information required

(b) 1. A listof identification numbers for equipment that thdy sub.(4) and theoperating information required by syb) for
owneror operator elects to designate for no detectable emissiotideast 3 years.
as indicated by an instrument reading of tksm500 ppm above  (13) Theowner oroperator of any facility with equipment that
background,under ss.NR 665.1052 (5)665.1053 (9)and is subject to this subchapter atadeak detection, monitoring and
665.1057(6). repairrequirements id0 CFR part 61 or63, or tocorrespond

2. The designation of this equipment as subject t8Rs. ing provisions of chNR 44Q subch. Il of chNR 446and chs.
665.1052(5), 665.1053 (9)pr 665.1057 (6)signed by the owner NR 44710469, mayelect to determine compliance with this sub
or operator chapterelthgr by documentathn pursuant to thétion, or by

(©) A list of equipment identification numbers for pressurdocumentatiorof compliance witt0 CER part 6061 or 63, or

; ; ; ; with corresponding provisions of diR 44Q subch. Il of chNR
relleO:‘ di\/'c_ﬁ? r(;qttured ft 0 corr]n ply Wllt.h NR ?65{1054' (13 NR 446 and chsNR 447to 469, pursuant tdhe relevant provisions
(d) 1. The dates of each compliance test required INBS. 40 cFRpart 6061 0r63, or the corresponding provisions of ch.

665.1052(5), 665.1053 (9)665.1054and665.1057 (6) _NR44Q subch. Il of chNR 446and chsNR 447t0 469. Keep
2. The background level measured during each compliangg documentation of compliance wittd CFR part 6061 or 63,
test. or corresponding provisions of cNR 44Q subch. IIl of chNR
3. The maximum instrument reading measured at the equiplé and chsNR 447to 469, with or make it readily available with
mentduring each compliance test. thefacility operating record.
(e) A list of identificationrnumbers for equipment in vacuum History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
service. . -
(f) Identification, either by list or location (area or group) OfSubchapterCC Air Emission Standards for Tanks,

equipmentthat contains or contacts hazardous waste afith Surface Impoundments and Containers

organicconcentration of at least 10 percent by weight for less thannr 665.1080 Applicability. (1) This subchapter applies

300hours per calendar year _ o to owners and operators of all facilities that treat, store or dispose
(8) Recordall of thefollowing information, pertaining to all of hazardous waste gontainers, tanks or surface impoundments

valvessubject to SNR 665.1057 (7and(8), in a log that is kept subjectto subch.l, Jor K except as S\NR 665.0001and sub(2)

in the facility operating record: provide otherwise.
(@) A list of identification numbers for valves that are desig (2) This subchapter does not apply to the followiwgste

natedas unsafe to monitoan explanation for each valve statingnanagemenunits at the facility:

why the valve is unsafe to monitor and the plan for monitoring (@) A waste managemenmit that holds hazardous waste

eachvalve. placedin the unitbefore June 1, 1998, and in which no hazardous
(b) A list of identification numbers for valvebat are desig wasteis added to the unit on or after June 1, 1998.

natedas dificult to monitor an explanation for each valstating (b) A container that has a design capacity less than or equal to

why the valve is dficult to monitor and the planned schedule fop 1 m3.

monitoringeach valve. o o - (c) Atank in which an owneor operator has stopped adding
(9) Recordall of the following information in the facility hazardousvaste andhe owner or operator has begun implement

operatingrecord for valves complying with BIR 665.1062 ing or completed closure pursuant to an approved closure plan.
(@) A schedule of monitoring. (d) A surface impoundmein which an owner or operator has
(b) The percent of valves found leaking during each menitostopped adding hazardous waste (except to implemant

ing period. approvedclosure plan) and the owner operator has begun

(10) Recordall of the following information in a log thas  implementingor completed closure pursuant to an approved clo
keptin the facility operating record: sureplan.
(a) Criteria required in s&iR 665.1052 (4) (e) 2and665.1053 (e) A waste management unit that is used solely for on-site
(5) (b) and an explanation of the criteria. treatmenltt)rfsj[oralge of ?azardouz_wlast?_ t_rt1_at is pla_ceg qur;lII;ee
T result of implementing remedial activities required utioer
Chg?])geény changes to these criteria and the reasons for correctiveaction authorities 042 USC 6924) or (v),6928h) or
(11) Recordall of the following information in dog that is 9601to 9675 similar federal authorities or 891.370r 292.11

keptin the facility operating record for ugedetermining exemp Stats.

i S hili ) ; (f) A waste management unit thaused solely for the man
g%@sgg‘a:&g#g?b"ny section of this subchapter and asper agemenif radioactive mixed waste according to afiplicable

- - . regulationsunder the authority ¢f2 USC 201 t02297and10101
(&) An analysis determining the design capacftthe hazard to%OZ?O ty

ouswaste management unit. Note: The U.S. code (USC) cites in this paragraph are also known as the federal
(b) A statement listing the hazardous waste influerdrid atomicenegy act and the federal nuclear waste policy act, respectively
effluent from each hazardous waste managemaeiitsubject to () A hazardous waste management unit that the owner or
ss.NR 665.10520665.1060and an analysis determining whethepperatorcertifies is equipped with and operating air emissimm
thesehazardous wastes are heavy liquids. trols according ta10 CFR par60, 61 or 63, or to corresponding
(c) An up-to—-date analysis and the supporting information apgovisionsof ch.NR 44Q subch. Il of chNR 446and chsNR
dataused to determine whether or not equipmenstisiect to ss. 44710469, For the purpose of complying with this paragraph, a
NR 665.1052t0 665.1060 The record shall include supportingtankfor which theair emission control includes an enclosure, as
documentationas required by sNR 665.1063(4) (c) when opposedo acover shall be in compliance with the enclosure and
applicationof the knowledge of the nature of the hazardous wagtentrol device requirements of SR 665.1085 (9)except as pro
streamor theprocess by which it was produced is used. If thédedin s.NR 665.1083 (3) ()
owneror operator takes any action (e.g., changing the process thath) A tank that has a process vent as defined\iR$664.1031

Published under s. 35.93, Stats. Updated on the first day of ~each month. Entire code is always current. The Register date on each page
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(3) Forthe owner and operator of a facility subject to his  air pollutant emissions to the atmosphere. A cover may have
chapterwho hasreceived an operating license unde2%1.25 openings(such as access hatches, sampling ports, gaat®
Stats.,prior to June 1, 1998, all of the following requirementthat are necessary for operation, inspection, maintenance and
apply: repairof the unit on which the cover is used. A coney be a

(@) The requirements of subcBC of ch. NR 664shall be separateiece of equipment which can be detached and removed
incorporatednto the license when it is reissued according ks. from the unit or a cover may be formed by structural features per
670.4150r reviewed according to BIR 670.050 (4) manentlyintegrated into the design of the unit.

(b) Until thedate when the license is reissued according to s. (5) “Enclosure” means a structure that surrounds a tank or

NR 670.4150r reviewed according to IR 670.050 (4)the Ccontainercaptures @anic vapors emitted from the tank or €on
ownerand operator is subject to this subchapter tainerand ventghe captured vapors through a closed-vent system

(4) Therequirements of this subchaptexcept for the record toa coptrol device. . i
keepingrequirements in $IR 665.109009), are administratively  (6) “Externalfloating roof” means a pontoon-type or double—
stayedfor a tank or a container used to manage hazardous wéktgktype covetthat rests on the surface of the material managed
generatedy oganic peroxide manufacturirand its associated N @ tank with no fixed roof.
laboratory operations when the owner or operator of the unit (7) “Fixed roof” means a cover that is mounted on a unitin a
meetsall of the following conditions: stationaryposition and does not move with fluctuations in the

(a) The owner or operator identifies that the tank or containéve! of the material managed in the unit.
receives hazardous waste generated by agaoic peroxide  (8) “Floating membrane cover” means a cover consisting of
manufacturingorocess producing more thane functional fam asynthetic flexible membrane material that rests upon and-is sup
ily of organic peroxides or multiple ganic peroxides within one ported by the hazardous wasteeing managed in a surface
functional family, that one or more of theseganic peroxides impoundment.
could potentially undego self-accelerating thermal decomposi  (9) “Floating roof” means a coveronsisting of a double deck,
tion at or below ambient temperatures and thgawoic peroxides pontoonsingle deck or internal floating cover which rests upon
arethe predominant products manufactured by the prodeésss. andis supported by the material being contained, and is equipped
the purpose of meeting the conditions of this subsectiogafic with a continuous seal.
peroxide”means an ganiccompound that contains the bivalent  (10) “Hard—piping” means pipe or tubing that is manufac
—O-O-structure and which may be considered to be a structufigled and properly installed according to relevant standards and
derivativeof hydrogen peroxide where one or both of the hydrgjood engineering practices.
genatoms has been replaced by ageoic radical. ~ (11) “In light material service” means the container is used to

(b) The owner or operator prepares documentation, accordi@nagea material for which all of the following conditions apply:
to s. NR 665.1090(9), explaining why an undue safety hazard (4 The vapor pressure of one or more of thganic constitu
‘é"gg'foggc'ggéefoggg" _emls?og c%ntrols spgcmeﬂ In NE e dntsin the material is greater than 0.3 kilopascals (kPa) &€20

X 0 ) re installed and operated on the tanks an (b) The total concentration of the pureyanic constituents

containeraused at théacility to manage the hazardous waste-ge : h
eratedby the oganic peroxide manufacturing process or-prcgp]"j“"ng"’1 vaﬁor pressure gr%ater the;]n 0.3 kP2DAC is equal to
cessesneeting par(a). or great?rt an 20 pgrcent %/welg t.

() The omner o operator s he depariment nwring, (12 NETIS Teang ool mesns  cover at st o ote
thathazardous waste generatgdan oganic peroxide manufac with it) inside a tank that has a fixed roof y P
turing process or processes meeting f@rare managed at the . , ) N,
facility in tanks or containers meeting pé). The notification __(13) “Liquid-mountedseal” means a foam or liquidfilled
shallstate the name and address of the facility and be signed BHE'a"y seal mounted in contact with the hazardouaste
datedby an authorized representative of the facility owner gtweerthe tank wall and the floating roof continuously around
operator. the circumference of the tank.

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (14) “Malfunction” means any sudden, infrequent and not
reasonablypreventable failure of apollution control equipment,

NR 665.1081 Definitions. As used in this subchaptatl  processequipment or a process to operate in a normal or usual
termsnot defined in this section shall have the meaning givenanner. Failures that are caused in part by poor maintenance or
themin ch.291, Stats., and ch&lR 660to 666. careless operation are not malfunctions.

(1) “Averagevolatile organic concentration” or “average VO  (15) “Maximum organic vapor pressure” means the sum of
concentration” means the mass—weighted average volatil@eindividual oganic constituenpartial pressures exerted by the
organicconcentration of a hazardous waste determined accordingterialcontained in a tank, at theaximum vapor pressure—
to s.NR 665.1084 causingconditions (i.e., temperature, agitation, pHeefs of

(2) “Closuredevice” means cap, hatch, lid, plug, seal, valvecombiningwastes, et_c.) reasonably gxpected to occur in the tank.
or other type of fitting that blocks an opening in a cover such tHz@" the purpose of this subchapteraximum oganic vapor pres
whenthe device is secured in the closed position it prevents $€ is_determined using the procedures specified ilNR.
reducesair pollutant emissions to thatmosphere. Closure 665.1084(3).
devicesinclude devices that are detachable from the cever, (16) “Metallic shoe seal” means a continuous seal that is con
asampling port cap), manually operated (e.g., a hinged dmtesstructedof metal sheets which are held vertically against the wall
or hatch) or automatically operated (e.g., a spring-loaded prééthe tank bysprings, weighted levers or other mechanisms and
surerelief valve). is connected to the floating roof by braces or other means. A flex

(3) “Continuousseal”’ means a seal that forms a continuoulle coated fabrigenvelope) spans the annular space between the
closurethat completely covers the space between the edge of fh@falsheet and the floating roof.
floating roof and the wall o tank. A continuous seal may be a (17) “No detectable @anic emissions” means no escape
vapor-mountedseal, liquid—-mounted seal aretallic shoe seal. organicsto the atmosphere determined using the procedure in s.
A continuous seal may be constructédastened segments so ad\R 665.1084 (4)
to form a continuous seal. (18) “Point of waste origination” means one of tiodlowing:

(4) “Cover” means a device that provides a continuous barrier (a) When the facility owner or operator is thenerator of the
overthe hazardous waste managea unit to prevent or reduce hazardousvaste, the point where a solid waste produmea sys
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tem, procesor waste management unit is determined to be hadeterminedy Method9095 of ER SW-846, third edition, Sep
ardous waste as defined in &R 661 temberl986,as amended by Update I, November 15, 1992,4ncor

Note: In this case, this term is being usedimanner similar to the use of the termporatedby reference in AR 660.1.. A waste stabilization pro
“point of generation” in air standards established for waste management operatigggsincludes mixing the hazardous waste with binders or other
in 40 CFR patts 61 and63. aterials,and curing the resulting hazardous waste lsinder

(b) When the facilityowneror operator is not the generator Ofy;y+re “Other synonymous terms used to refer to this process are
the hazardous waste, the point where the owner or operatgy

tdeli tak . fthe h d ¢ astefixation” or “waste solidification”. This does not include
acceptielivery or takes possession ot the hazardous wasle. e aqding of absorbent materials to the surface of a waste, without

(19) “Point of waste treatment” means the point where a hagjixing, agitation or subsequent curing, to absorb free liquid.
ardouswaste to be treated according taNR 665.1083 (3) (b)  History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06:correction in

exitsthe treatment process. Make any waste determination bef@fémade under s13.92 (4) (b) 7. Stats..Register March 2013 No. 687
thewaste is conveyed, handled or otherwise managed in a Mann&l» 6651082 Schedule for implementation of  air

thatallows the waste to volatilize to the atmosphere. emission standards. (1) Owners or operators of facilities

(20) “Safety device” means a closure device such as & pregistingon June 1, 1998 and subject to subchor K shall meet
surerelief valve, frangible disc, fusible plug or any other type af| 5t the following requirements:

devicewhichfunctions exclusively to prevent physical damage or (@) Install and begin operation of all control equipment or

permanenteformation to a unit or its air emission control eguip stemanagemertnits required to comply with this subchapter
mentby venting gases or vapors directly to the atmosphere dunt

s ; : 'd complete modifications of production or treatment processes
unsafe conditions resulting from an unplanned, accidewotal and c : . ;
emergencyevent. For the purpose of this subchapgesafety to satisfy exemption criteria according td\&RR 665.1083 (3py

deviceis not used for routine venting géses or vapors from the‘]une 1, 1998, except as prowded for in @iz .
vaporheadspace underneath a cover such as during filling of the(?) When control equipment or waste managements
unit or to adjust the pressure in this vapor headspace in respdf§liredto comply with this subchapter cannot be installed and in
to normal daily diurnal ambient temperatufactuations. A operationor modl_flcatl(_)nspf produqtlon or treatment processes
safetydevice is designed to remain in a closed position during n& Satisfy exemption criteria according td\&? 665.1083 (3pan
mal operations and open only when the internal pressure, be completed by June 1, 1998, the owner or operator shall do
anotherelevant parameteexceeds the device threshold setting!l of the following: _ _
applicableto the air emission control equipmestdetermined by 1. Install and begin operation of the control equipment and
the owner or operator based on manufacturer recommendatioi@stemanagement units, and complete modifications of produc
applicablerules, fire protection and prevention codes, standati@n or treatment processes as soon as possible but no later than
engineeringcodes and practices other requirements for the safeJunel, 1999.
handlingof flammable, ignitable, explosive, reactive or hazard 2. Prepare an implementation schedule that includes specific
ousmaterials. calendardates for award of contracts or issuance of purchase
(21) “Single-seabystem” means a floating roof having onerdersfor control equipment, waste management units and pro
continuousseal. This seal may be vapor-mounted, |iquidductlon or treatment process modifications; initiatioriofsite
mountedor a metallic shoe seal. installationof control equipmentr waste management units, and

(22) “Vapor-mountedseal” means continuous seal that is modificationsof production ortreatment processes; completion

mountedsuch that therés a vapor space between the hazardo@§ control equipment or waste management unit installation, and
wastein the unit and the bottom of the seal. productionor treatment procesaodifications; and performance

(23) “Volatile organic concentration” or VO concentration” of testing todemonstrate that the installed equipment or waste

meansthe fraction by weight of theolatile oganic compounds managementkllnits, almdrglodifieddprgducfti%n or geﬁ;mem pro

containedn a hazardous waste expresseigims of parts per il cessesneet t '€ applicable standards of t IS Subc .pter

lion (ppmw) asdetermined by direct measurement or by knowl 3. For facilities subjecto the recordkeeping requirements of

edge of the waste accordingd\R 665.1084For the purpose S:NR 665.0073the owner or operator shall enter the implementa

of determiningthe VO concentration of a hazardous wast ion schedule specified in sul®l.in the operating record no later

organiccompounds with a Heniylawconstant value of at least '2nJune 1, 1998. _

0.1 mole-fraction-in-the—gas—phase/mole—fraction-in tige 4. For facilities not subject to BR 665.0073the owner or

uid-phas€0.1 Y/X) (which can also be expressedlagx106 operatorshall enter the implementation schedule specified in

atmospheres/gram—mo|é}mt 25°C shall be included. ChNR Subd2. in a permanent, I’eadi|y aVailable f||e |Ocamdhe faCl“ty

665 Appendix VI presents dst of compounds known to have ano later than June 1, 1998.

Henry’slaw constant value less than the clitedel. (2) Ownersor operators of facilities and units in existence on
(24) “Wastedetermination” means performing all applicabléheeffective date of a department rule amendment that renders the

proceduresiccording to SNR 665.10840 determine whether a facility subject to subch, JorK shall meet all of the following
hazardouswvaste meets standards specified in this subchapt@duirements:
Examplesof a waste determination include performing the proce (&) Install and begin operatiaf control equipment or waste
duresaccording to SNR 665.10840 determine the average VOmManagementnits required to comply witthis subchapteand
concentratiorof a hazardous waste at the point of waste originaompletemodifications of production or treatment processes to
tion, the average VO concentration of a hazardous waste at $aéisfyexemption criteria of &R 665.1083 (3py the efective
point of waste treatment armmparing the results to the exit eon date of the amendment, except as provided for in(ipar
centrationlimit specified for the process used to treathiheard (b) When control equipment or waste managemetits
ouswaste, the ganic reduction dtiency and the @anicbio- requiredto comply with this subchapter cannot be installed and
degradationefficiency for a biological process used to treat deginoperation, or when modifications of productiortreatment
hazardousvaste and comparing thesults to the applicable stan processeso satisfy exemption criteria of SR 665.1083 (3fan
dards,or the maximum volatile ganic vapor pressure for a haz not be completed by the fettive date of the amendment, the
ardouswaste in a tank and comparitige results to the applicable owneror operator shall do all of the following:
standards. 1. Install and begin operation of the control equiprmant
(25) “Waste stabilization process” means any physiocal wastemanagement unit, and complete modificatiopraiduction
chemicalprocess usetb either reduce the mobility of hazardousr treatment processes as soon as possible but no later than 30
constituentsin a hazardous waste or eliminate free liquids amonthsafter the dective date of the amendment.
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2. For facilities subjecto the recordkeeping requirements ofhe actual oganic mass removal rate for the process using the pro
s.NR 665.0073enter and maintain the implementation scheduteduresn s.NR 665.1084 (2)
specifiedin sub.(1) (b) 2.in the operatingecord no later thanthe 4. A biologicalprocess that destroys or degrades tharics
effectivedate of the amendment. containedn the hazardous waste, such that any of the following

3. For facilities not subject to SR 665.0073the owner or conditions is met:
operatorshall enter and maintain the implementation schedule a, The oganic reduction ditiency (R) for the process is
specifiedin sub.(1) (b) 2.in a permanent, readily available fileequalto or greatethan 95 percent, and theganic biodegradation
locatedat the facility site no later than thefesftive date of the efficiency (Ryo) for the process is equal to or greater thapes
amendment. cent.Determine the ganic reduction étiency and the @anic

(3) Ownersand operators of facilities and units that becom@odegradatiorefficiency for the process usirthe procedures in
newly subject to this subchapter after June 1, 1999 due to an acoNR 665.1084 (2)
otherthan those described in si) shall comply with all appli b. The total actuabrganic mass biodegradation rate (HHR
cablerequirements immediately (i.e., shall have control devicesr all hazardous waste treated by the proesgqual to or greater
installedand operating othe date the facility or unit becomesthanthe required @ranic massemoval rate (RMR). Determine
subjectto this subchapter; the 30—-month implementation scheghe required oganic mass removal rate and the actghnic
ule does not apply). massbiodegradation rate for the process using the procedures in

(4) The department may elect to extend the implementatienNR 665.1084 (2)
datefor control equipment at a facilitpn a case by case basis, 5. A process that removes or destroys thganics contained
adate later than June 1, 1999, when special circumstances thafrfe hazardous waste and meets atheffollowing conditions:
beyondthe facility owne's or operatds control delay installation 5 ' From the point of waste origination through the point where
or operation of control equipment, and the owner or Opel&sr ¢ hazardous waste enters the treatment proceshagteedous
madeall reasonable and prudent attempts to comply witrstiis ;5 cteis managed continuously in waste management whith
che}pter. i i useair emission controls according to the standards ilNBs.

History: CR 05-032cr. Register July 2006 No. 60€f. 8-1-06. 665.1085t0 665.1088 as applicable téhe waste management

NR 665.1083 Standards: general. (1) This section unit. . L .
appliesto the management of hazardous waste in tankface b. From the point of waste origination through theint
impoundmentsand containers subject to this subchapter wherethe hazardous waste enters the treatment process, any trans

fer of the hazardous waste is accomplished thraragttinuous
ard—pipingor other closed system transfer that does not allow
standardsn ss.NR 665.10850 665.1088 as applicable to the expc;;}léeg:;he V:é‘;te tt? ti:‘teRaémol\?pthere.l EA drain ssytsteén tdhat
y ’ o ; . mee par63, subpai —National Emission Standards
Pazedoumisi management ik ecept o pouded oMy v ndicua Dran Systems . cloed system
. ; c. The average VO concentration of the hazardous waste at
thestandards in sBIR 665.10850 665.1088 as applicable, pro the point of waste treatment is less than the lowest average VO

videdthat the waste ma}nagement unitis one qf the fOHOV\,"ng'concentrationat the point of waste origination determined for
(a) A tank, surface impoundment or container for whatlih  eachof the individual waste streams entering the proce590r
hazardousvaste entering the unit has an average VO coneentfgymyw, whichever value is lowerDetermine thaverage VO con
tion at the point of waste origination of less than pafis per il  centrationof each individual waste stream at the point of waste
lion by weight (ppmw). Determine thverage VO concentration grigination usingthe procedures in $IR 665.1084 (1) Deter
usingthe procedures in BIR 665.1084 (1)Review and update, minethe average VO concentration of the hazardeaste at the

asnecessaryhis determination at least once every 12 months foloint of waste treatment using the procedures MR 665.1084
lowing the date of the initial determination for the hazardoyg),

wastestreams enterlng.the unit. . . 6. A process that removes or destroys tlganics contained
(b) A tank, surface impoundment or container for which thg the hazardous waste to a level such that thanic reduction
organiccontent of all the hazardous waste entering the waste Mafliciency (R) for the process is equaldogreater than 95 percent
agementunit has been reduced by argamic destruction or and the owner or operator certifies that the average do®
removalprocess that achieves any one of the following condientrationat the point of waste origination for each of the individ
tions: ual waste streams enteritige process is less than 10,000 ppmw
1. A process that removes or destroys tlgaoics contained Determinethe oganic reduction ditiency for the process and the
in the hazardous waste tdewel such that the average VO eonaverage/O concentration of the hazardous waste at the point of
centrationof the hazardous waste at the point of waste treatmewisteorigination using the procedures ilf\& 665.1084 (2and
is less than the ex@foncentration limit (¢ established for the pro (1), respectively
cess. Determine the average VO concentration of the hazardous 7. A hazardous waste incinerator for which any of the follow
wasteat the point of waste treatment and the exit concentratigiy conditions has been met:

limit for the process using the procedures f.665.1084 (2) a. The owner or operator has been issued an operating license
2. A process that removes or destroys tigaoics contained ynderch.NR 670which implements subckd of ch. NR 664

in the hazardous waste to a level such that thanic reduction : L
efficiency (R) for the process is equal to or greater than 95 perceépab' The owner or operator has designed and operates the incin

. toraccording to the interificense requirements of sube.

andthe average V@oncentration of the hazardous waste at the . - . .
point of waste treatment is less th2@0 ppmw Determine the . 8- A bailer or industrial furnace for which awy the follow
organicreduction efciency for the process and the average Vg conditions has been met: _ o
concentration of the hazardous waste at the point of waste treat & The owner or operator has been issued an operating license
mentusing the procedures inMR 665.1084 (2) underch.NR 670which |mplements subchl of ch. NR 666

3. A process that removes or destroys thgnics contained b. The owner or operator has designed and operates the boiler
in the hazardous waste to a level such that the actyshiomass Or industrial furnace according to tirgerim license requirements
removalrate (MR) for the process equal to or greater than theof subchH of ch. NR 666
requiredorganic mass removal rate (RMR) established for the 9. For the purpose of determining the performance of an
processDetermine the required gainic massemoval rate and organicdestruction or removal proceascording to subd4. to

(2) Theowner or operator shall control air pollutant emissio
from each hazardous waste management agtbrding to the
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6., the owner or operator shall account for VO concentrationsanagedn the tank, surface impoundment or contaitteen the

determinedto be below the limit of detection of the analyticabdepartmentnay choose an appropriate method.

methodusing the following VO concentration: (c) In a case when the owner or operator is requested-to per
a. If Method 25D in appendix A af0 CFR part 60incorpe  form the waste determination, the department may &ldcve

ratedby reference in $\R 660.11, is used for the analysis, one—anauthorized representative observe the collection of the hazard

half the blank value determined in the method at section 4.4, opaswaste samples used for the analysis.

valueof 25 ppmwwhichever is less. (d) In a case when the results of the waste determinatien per
b. If anyother analytical method is used, one—half the sum tsfrmed or requested by the department do not agree with the

the limits of detection established for eaclgamic constituent in resultsof a waste determination performed by tlnner or opera

the waste that has a Hensylaw constant value at least 0.1tor using knowledge ofhe waste, the department may use the

mole—fraction—in—the—gas—phase/mole—fraction—in—the—lig resultsof the waste determination performed according to(@ar

uid-phasg0.1 Y/X) [which can also be expressed as 1.8 10to establish compliance with this subchapter

atmospheres/gram-moleffrat 25°C. (e) Ina case when the owner or operator has used an averaging
(c) A tank or surface impoundment used for biological treaperiod greater thaonehour for determining the average VO €on
ment of hazardous waste according ta (@r4. centrationof a hazardous waste at the point of waste origination,

aihe department may elect &stablish compliance with this sub
ghapterby performing, or requesting that the owneioperator
perform,a waste determination usiggrect measurement based

(d) A tank, surface impoundment or container for which
hazardousvaste placed in the unit meets any of the following co

ditions: on waste samples collected wittarone—hour period as follows:
1. The waste meets the numerical concentration limits for P P )

organic hazardous constituents, applicable to the hazardous L+ Determine the average VO concentration of the hazardous

waste,as specified in iR 668—Hazardous \&ste Land Dis wasteat the point of waste origination by direct measurement

posalRestrictions underable “Treatment Standards for Hazard accordingto s.NR 665.1084 (1) o

ousWaste” in sNR 668.40 2. Results of thevaste determination performed or requested
2. The oganic hazardous constituents in the waste have b the departmerghowing that the average VO concentration of

: e hazardous waste at the pointvedste origination is equal to
]E{)erattﬁgb\yl/v;r;?etrﬁgtn&egé(é(éh‘rllg Ic()%y ()ersﬁl;:)\l/l:bgggﬁ (::r;])qa(t)r\tlrgoel néror greater than 500 ppmw shall constitute noncompliance with

destroyediy an equivalent method of treatment approved &y Eﬁh's subchapter except in a case provided for in Sab,d'
pursuanto 40 CFR 268.4@). 3. For the case when the average VO concentration of the haz

| {6) Atank used for bulk fee of hazardous waste to a waioumreoir 1° DOPLOTWESLe rghaten preveusy s een
incineratorand all of the following conditions are met:

) e reaterthan one hour to be less than 500 ppmw but because of nor
1. The tank is locatetside an enclosure vented to a contrgha| operating process variations the VO concentratfdhe haz
devicethat is designed and operated according to all applicaigiouswastedetermined by direct measurement for any given
requirementsn 40 CFRpart 61 Subp‘é_lrt FF—Natlonal EmI$S|0n one—hourperiod may be equal to or greater than 500 pptinev
Standarddor Benzene \&iste Operations, forfacility at which  departmenshall consider information that was usscthe owner
thetotal annual benzene quantity from the facility waste is equgt operator to determine the average VO concentration of the haz

to or greater than 10 megagrams per year ardouswaste (e.g.test results, measurements, calculations and
2. The enclosure and control device serving the tank westherdocumentation) and recorded in the facility records aecord
installedand began operation prior to June 1, 1998. ing to ssNR 665.1084 (1and665.1090togethemwith the results

3. The enclosure is designed and operated accorditig to Of the waste determination performedrequested by the depart
criteriafor a permanent total enclosure in Method 204—"Criterigientin establishing compliance with this subchapter
for and \érification of a Permanent oeffporary Btal Encle ~ History: CR 05-032cr. Register July 2006 No. 60ef. 8-1-06.
sure” of appendix M o040 CFR part 5lincorporated by reference S
in s.NR 660.1.. The enclosure may have permanent or temporayy, NR 665.1084 Waste determination procedures.
openingsto allow worker access, passage of material into or oﬁ/) PROCEDURETO DETERMINE AVERAGE VO CONCENTRATIONOF A
of the enclosure by conveyorehicles or other mechanical orHAZARDOUS WASTE AT THE POINT OF WASTE ORIGINATION. (&) An
electricalequipment or to direct air flow into the enclostrer ~ OWNneror operator shall determine the average dd@centration
form the verification procedure for the enclosure in Section 8 gf e point ofwaste origination for each hazardous waste placed
Method 204 annually In a waste management unit exempted undsiRs665.1083 (3)

. ) from using air emission controls according to the standards
(4) The department may at any time perform or request thal R 665.108%0 665.1088 asapplicable to the waste manage

the owner or operator perform a waste determindtom hazard o ntnit. Make the determinations according to all of the follow
ouswaste managed in a tank, surface impoundmeodmainer ing:

exemptedrom usingair emission controls under this section as

follows: h o .
‘ h ination f centrationof the waste stream before the first time any portion of
(a) Perform the waste determination for average 8%  the material in the hazardous waste stream is placed in a waste
centrationof a hazardous waste at the point of waste orlglnatl_(pﬁ]anagemem unit exempted undeN®& 665.1083(3) (a)from
using direct measurement according to the applicable requirgsingair emission controls, and thereafter make an initial deter
mentsof s.NR 665.10841). Perform the waste determination foryinationof the average VO concentration of the waste stream for
ahazardous waste at the point of waste treatment according togb@haveraging period that a hazardous waste is managed in the

1. Make an initial determination of the average VO-con

applicablerequirements of R 665.1084 (2) unit.
(b) In performing a waste determination pursuant to (pgr 2. Perform a new waste determination whenever changes to
conductthe sample preparation and analysis as follows: the source generating the waste stream are reasonably likely to

1. According tothe method used by the owner or operator icausethe average VO concentration of the hazardous waste to
performthe waste analysis, except in the cggecified in subd. increaseto a level that is equal to or greater than the VO con
2. centrationlimit in s.NR 665.1083 (3) (a)

2. If the department determines that the method used by the(b) For a waste determination that is required by(pardeter
owner or operator was not appropriate for the hazardous wasténe the average VO concentration of a hazardous waste at the
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point of waste origination using either direct measuremespas ratedby reference in S\NR 660.1, to analyze one or more cem

cified in par (c) or by knowledge as specified in péf). poundsthat arenot on that methos’'published list, follow the pro
(c) If the owner or operator uses direct measurement to-detegduresin subd.3. h. At the owner or operattr discretion, the

mine average VO concentration of a hazardous waste abihe owner or operator may adjust test data measing@d method

of waste origination, the owner or operator shall do all of the faitherthan Method 25D to the corresponding average VG con

lowing: centrationvalue which would have been obtained had the waste
1. ‘Ildentification.’ Identify and record the point of wasteS@mplesbeenanalyzed using Method 25D o'Rdjust these data,
originationfor the hazardous waste. multiply the measured concentration of each individual chemical

2. ‘Sampling.” Collect samples of ti@zardous waste streamconstituen;con_tained in the waste lifie appropriate constiu
ent-specificadjustment factor {fosp). If the owner or operator

atthe pointof waste origination in a manner that minimizes vola | di 4 hall ke th
tilization of omganics contained in theaste and in the subsequenf!€ctsto adjust test datahe owner or operator shall make the

sampleand collects and maintains an adequately representaﬁ%usme”to all individual chemical constituerusth a Henrys
samplefor analysis by the selected method. aw constant value greater than or equal toydX at 25°C con

a. Designateand record the averaging period to be used ftained in the waste. Constituent-specific adjustment factors
determiningthe average VO concentration for the hazardo 25p) can be obtained by contactingAzRVaste and Chemical

wastestream on a mass-weighted average basis. The averal iR pesseroup, Ofice of Air Quality Planning andtandards,

periodcan represent any time interval that the owner or opera ¥ earciiriangle Park, NC 271

determiness appropriate for the hazardous wastteam but may  &. Method 25D in appendix A @0 CFR part 60incorporated
not exceed one year by reference in S\R 660.1.

b. Collect and analyze a $igfent number of samples, butno ~ b. Method 624 in appendi& of 40 CFR part 136incorpo
lessthan 4, for a hazardous waste determination. Callestthe ratedby reference in SR 660.11.
samplesfor a given waste determination within a one—hour ¢. Method 625 in appendix A @0 CFR part 136incorpe
period. The average of the 4 or more sample results constitutesiged by reference in SNR 660.1L. Perform corrections to the
wastedetermination for the waste stream. One or mmaste compoundsor which the analysis is being conduchssed on the
determinationsnay be required to represent the complete rang&ccuracyas recovery” using the factors infile 7of the method.

of waste compositions and quantitteat occur during the entire d. Method 1624 in appendix A @D CFR part 136ncorpe
averagingperiod dueo normal variations in the operating condi rg{gdlby reference in SR 660.1.

tions for the source or process generating the hazardous wa . . !
stream. Examples of the normal variations are seasonal variations €- Method 1625 in appendix A éb CFR part 13@ncorpe
in waste quantity or fluctuations in ambient temperature. ratedby reference in SIR 660.1.

c. Collect and handle all samples according to wrigaze ~ f. Method 8260 in ER SW-846, incorporated by reference
duresprepared by the owner or operator and documented in a §ité. NR 660.1. Maintain a formal quality assurance program
samplingplan. The plan shall describe the procedure for cellegonsistentwith Method 8260. The quality assurance program
ing representative samples of the hazardous waste stream wisig#llinclude all of the following elements:
minimizesloss of oganics throughout the sample collection and 1) Documentation of site—specific procedures to minintize
handlingprocess and maintaisample integrityMaintain a copy loss of compounds due to volatilization, biodegradation, reaction
of the written sampling plan on-site in the facility operatingr sorption during the sample collection, storagegparation,
records.An example of an acceptable samplplgn includes a jntroductionand analysis steps.
planincorporating sample collection and handling procedures in
EPA SW-846 or in Method 25D iappendix A o0 CFR part 60
bothincorporated by reference inNdR 660.1.

d. Prepare antecordsuficient information, as specified in
the site sampling plan required under subdc, to document the

2) Measurement of the overall accuracy and precisiahef
specificprocedures.

g. Method 8270 irEPA SW-846, incorporated by reference
in s. NR 660.1l. Maintain a formal quality assurance program

wastequantity representdaly the samples and, as applicable, th onS|_stentW|th Method 827(.)' Th&]uallty_assurance program
operatingconditions forthe source or process generating the had '@/l include all of the following elements: o
ardouswaste represented by the samples. 1) Documentation of sne—speplflc_ procedures to mlnlrtmze _
3. ‘Analysis.” Preparand analyze each collected samplépss of c_ompou_nds due to volatlllzatlon_, biodegradation, reactlon
accordingto one or more of the methods listed in s@bd.toi., ©OF SOrption during the sample collection, storagesparation,
including appropriate quality assurance and quality contrditroductionand analysis steps.
(QA/QC) checks and use of gt compounds for calibration. If ~ 2) Measurement of the overall accuracy and precisichef
Method 25D in appendix A ofi0 CFR par60, incorporated by specificprocedures.
referencan s.NR 660.1, is not used, then one or menethods h. Any otherERA standard method that has been validated
shouldbe chosen that are appropriéieensure that the wasteaccordingto “Alternative \alidation Proceduréor ERA Waste
determinatioraccounts for and reflects aliganic compounds in ang\wastewater Methods” in appendix D4ff CFRpart 63 incor
thewaste with Henrg law constant values of at least 0.1 moleporatedpy reference in SR 660.1. As an alternative, validate
fraction—in—the—gas—phase/mole—fraction-in—the-liquid—phasgnerEp standard methods by the procedure in s@bd.

(0.1 Y/X) [which can alsdve expressed as 1.8 x8@tmospheres/ . ) .
gram-mole/rf] at 25°C. Each of the analytical methods listed in i. Any other analysis method that has been validated accord

subd.3. b.tog. has an associated list of approved chemicakcorfd © theprocedures in Section 5.1 or 5.3, and the corresponding
pounds for Wghich the department consideprfthe method appropfficulationsin Section 6.1 or 6.3, of Method 301 in appendix A
atefor measurement. If an owner or operator uses Method 69440 CFR part 63ncorporated by reference in'dR 660. 1. The
625,1624 or 1625 in appendix A 60 CFR part 136ncorporated ataare acceptable they meet the criteria specified in Section
by reference in S\R 660.1L, to analyze one or more compound§-1-5 or 6.3.3. Ifcorr_ectlon is req_uwed und_er S_eqtlon 6.3.3, the
thatare not on that methadpublished list, follow the Alternative dataare acceptable_ if the correction factor is within t_he range 0.7
Test Procedureontainedn 40 CFR 136.41nd136.5 If an owner 0 1.30. Other sections of Method 301 are not required.

or operator uses Method 8260 or 8270 iM\EFRV-846, incorpe 4. ‘Calculations.’
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Method 25D in appendix A ofil0 CFR par60, incorporated by
referencan s.NR 660.1.. To adjust these data, multiply theea
sured concentration for each individual chemical constituent con
tained in the waste by the appropriatastituent—specifiadjust

a. Calculate the average VO concentratiéh YXon a mass—
weightedbasis using the results for all waste determinatioms
ductedaccording to subd&. and3. and the following equation:

—_ 1 0 y mentfactor (fn25p).
cC-——" 2 (Q. Ci) 4. In the event that the department and the owneperator
QT i=1 disagreeon adetermination of the average VO concentration for
) a hazardous waste stream using knowledge, the department may
where: usethe results from a determinationaferage VO concentration
T usingdirect measurement as specified in f@rto establish com

~ = Average VO concentration of the hazardous waste at {iigancewith the applicable requirements of this subchaptére
point of waste origination on a mass-weighted basis, ppmw departmentmay perform or request that the owner or operater per
i = Individual waste determination “i” of the hazardous wasf@®rm this determination using direct measurement. The owner or

n = Total number of waste determinations of tiezardous °OP€ratomay choose one or more appropriate methods to analyze
wasteconducted for the averaging period (not to exceed 1 yeﬁchcollected sample according to p&) 3.

M titv of h d te st : 2) PROCEDURESFOR TREATED HAZARDOUS WASTE. (&) An
c leg/_hr ass quantity of hazardous waste stream representec\Qyeror operator shall perform the applicable waste determina
(Kl

) _ tion for each treated hazardous waste placed in a waste manage
Qr = Total mass quantity of hazardous waste during the avefientunit exempted under BIR 665.1083 (3) (b) 1to 6. from
agingperiod, kg/hr using air emission controls according standards in s$\R

Ci = Measured VO concentration of waste determination “f65.1085to 665.1088 as applicable tthe waste management
determinecaccordingto subd. 3. (i.e. the average of the 4 or morénit. Make the determinations according to all of the following:
samplesspecified in subd. 2. b.), ppmw 1. Make an initial determination of the average VO-con

b. For the purpose of determining, ®r individual waste centrationof the waste stream before the first time any portion of
samplesanalyzed according to sub8, account for VO con thematerial in the treated waste stream is placedviraste man
centrationsdetermined to be below the limit of detection of th@gementunit exempted under IR 665.10833) (b), (c) or (d)
analyticalmethod by using the following VO concentration: ~ from using air emission controls, and thereafter update the infor

1) If Method 25D in appendix A of0 CFR part 60incorpo mation used for the waste determinatiahleast once every 12
ratedby reference in IR 660.1, is used for the analysis one-monthsfollowing the date of the initial waste determination.
half the blank value determined in the methodeattion 4.4 of 2. Perform a new waste determination whenever changes to
Method 25D. the process generating or treating the wasteam are reasonably

2) If any other analytical method is used, one-half the sum likely to cause the average VO concentration of the hazardous
the limits of detection established for eachamiic constituent in Wasteto increase to a level such that the applicable treatment con
the waste that has a Hensylaw constant value of at least 0.1itions specified in sNR 665.1083 (3) (h)(c) or (d) are not
mole—fraction-in—the—gas—phase/mole—fraction—in—the—liquidchieved. _
phase(0.1 Y/X) [which can also be expressed as 1.8 % afme () The owner or operator shalésignate and record the spe
spheres/gram-molefhat 25°C. cific provision in sNR 665.1083 (3) (blinder which the owner

5. ‘Compliance determination.” Provided that the test meth@j CPerator is performing the waste determination. Perform the
is appropriate for the waste as required under stipthe depart wastedetermination for the treated hazardous waste using the
mentshall determine compliance based on the test method ug@glicableprocedures in parge) to (i). _
by the owneor operator recorded pursuant thiR 665.1090 (6)  (¢) Procedure to determine the average VO concentration of
(a). a hazardous waste at the point of waste treatment:

(d) If the owner or operator uses knowledge to determine aver 1. ‘ldentification.” Identify and record the point of waste
ageVO concentration of a hazardous waste aptiiat of waste treatmentfor the hazardous waste.
origination,the owner or operator shall do the following: 2. ‘Sampling.” Collect samples of thezardous waste stream

1. Prepare documentation that presents the information ugédhe point of waste treatment in a manner that minimizes volatil
asthe basis for the owrisror operatds knowledgeof the hazard  ization of organics contained in the waste and in shbsequent
ous waste streamaverage VO concentration. Examples of infosampleand collects and maintains an adequately representative
mationthat may be used as the basis for knowledge inchate ~ samplefor analysis by the selected method.
rial balances for the source or process generating the hazardousa. Designateand record the averaging period to be used for
wastestream, constituent-specific chemical test data for the haleterminingthe average VO concentration for the hazardous
ardouswaste stream from previous testing that are still applicabl@stestream on a mass—weighted average basis. The averaging
to the current waste stream, previous test data for other locatipesiod can represent any time interval that the owner or operator
managingthe same type of waste stream or other knowledgeterminess appropriate for the hazardous wasteam but may
basedon information included in manifests, shipping papers oot exceed 1 year
wastecertification notices. b. Collect and analyze a $iafent number of samples, but no

2. If test data are used as the basis for knowledge, documiessthan 4, for a hazardous waste determination. Collect all of the
thetest method, sampling protocol and the means by which sasamplesfor a given waste determination within a one-hour
pling variability and analytical variability are accounted fotia period. The average of the 4 or more sample results constitutes a
determinatiorof the average V@oncentration. For example, anwastedetermination for the waste stream. One or nveaste
owner or operator may useganic concentratiotestdata for the determinationsnay be required to represent the complete range
hazardousvaste stream that are validated according to Methofl waste compositions and quantitteat occur during the entire
301in appendix A o#10 CFR part 63incorporated by reference averagingperiod dugo normal variations in the operating condi
in s.NR 660.1, as the basis for knowledge of the waste. tions for the process generating or treating the hazardous waste

3. If chemical constituent-specific concentrattest data are Stream. Examples of the normal variations are seasonal variations
usedas the basis for knowledge, the test data beagdjusted to in waste quantity or fluctuations in ambient temperature.
the corresponding average VO concentratiafue which would c. Collect and handle all samples according to writete
havebeen obtained had the waste samples been analyzed udimgsprepared by the owner or operator and documented in a site
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samplingplan. The plan shall describe the procedure for cellect d. Method 1624 in appendix A dD CFR part 136ncorpce
ing representative samples of the hazardous waste stream winitbdby reference in S\R 660.1L.

minimizesloss of oganics throughout the sample collection and e, Method 1625 in appendix A ¢b CFR part 136ncorpe
handlingprocess and maintains sample integri¥aintain a copy ratedby reference in $\R 660.1.

of the written sampling plan on-site in the.facility Qperating f. Method 8260 in ER SW-846, incorporated by reference
records. An example of an acceptable sampling plan include§a ¢ '\ R 660.11. Maintain a formal quality assurance program

plan incorporating sample collection and handling procedures cistentwith Method 8260. Th I
accordingto the requirements in BFESW-846, or in Method 25D sEgﬁlii((:eIEdel all ofGthg foIIowiﬁg elg];g;]té:assurance program

:2 gpr;ngg&Aﬂ?ﬂo CFR part 60both incorporated by reference 1) Documentation of site—specific procedures to minintiee

loss of compounds due to volatilization, biodegradation, reaction

d. Prepare antecordsuficient information, as specified in ) : : -
. ; . J or sorption during the sample collection, stor aration,
the site sampling plan required under subdc, to document the introdL?ctionand a%]alysis ste%s. apesp

wastequantity representdaly the samples and, as applicable, the -
operating conditions for the process treating the hazardous Wastg)_}!\_/le?sur%m?nt of the overall accuracy and precisidhef
representedby the samples. Speciticprocedures. ) )

3. ‘Analysis.’ Prepareand analyze each collected sample g. Method 8270 irERA SW-846, incarporated by reference

. ; . . ~1h s.NR 660.1. Maintain a formal quality assurance program
accordingto one or moref the following methods, including consistentwith Method 8270. Thqualityyassurance p?og?am

appropriate quality assurance and quality control (QA/QC) ; : .
checksand use of tget compounds for calibration. When theSha”'ndUde all Of_ the foII.owmg el_gments. N
owneror operator is making waste determination for a treated 1) Documentation of site—specific procedures to minirtiee
hazardousvaste that is to be compared to an average VO cdfss of compounds due to volatilization, biodegradation, reaction
centrationat the point of waste origination or the point of wast@' Sorption during the sample collection, storagesparation,
entryto the treatment system to determine if the conditions ofl§troductionand analysis steps.

NR 664.1082 (3) (b].to6. or s.NR 665.1083 (3) (b) 10 6. are 2) Measurement of the overall accuracy and precisiahef
met, prepare and analyze the waste samples using the sa&ecificprocedures.

methodor methods as weresed in making the initial waste deter  h. Any otherERA standard method that has been validated
minationsatthe point of waste origination or at the point of entriccordingto “Alternative \alidation Proceduréor ERA Waste

to the treatment systenif Method 25D in appendix A af0 CFR  and Wastewater Methods”, in appendix D 49 CFR part 63
part60, incorporated by referende s.NR 660.1, is not used, incorporatecby reference iis.NR 660.1. As an alternative, other
thenone or more methods shouldd chosen that are appropriatéEPA standard methods may be validated by the procedure speci
to ensure that the waste determination accounts for and refllectsied in subd.3. i.

organic compounds in the waste with Hearigwconstanvalues i. Any other analysis method that has been validated accord
of at least 0.Inole—fraction—in-the-gas—phase/mole—fractionyq to the procedures specified in Section 5.1 or 5.3, and the corre
in—the-liquid—phas¢0.1 Y/X) [which can also be expressed agpondingcalculations in Section 6.1 or 6.3, of Method 301 in
1.8x 10 atmospheres/gram-mole/m3] at’Z5 Each of th@na  appendixa of 40 CFR part 63incorporated by reference inR
lytical methods in subd3. b.to g. has an associated list ofgg0.11 The data aracceptable if they meet the criteria specified
approvedchemical compounds, for which the department censigh section 6.1.5 or 6.3.3. If correction is required uriection
ersthe method appropriater measurement. If an owner or operag 3 3 the data are acceptable if the correction factor is within the
tor uses Method 624, 625624 or 1625 in appendix A 0 CFR  range 0.7 to 1.30. Othsections of Method 301 are not required.

part 136 incorporated by reference inlSR 660.1, to analyze 4. ‘Calculations.’ Calculate the average VO concentration
oneor more compounds that are not on that methpdblished __

list, follow the Alternative €stProcedure contained #0 CFR (C) on a mass—-weighted basis using the results for all waste deter
136.4and136.5 If an owner or operator uses Method 8260 aninationsconducted according to sub@sand3. and the follow
8270in EFA SW-846, incorporated by referencesilNR 660.1, ing equation:

to analyze one or more compounds that are not on that method’

published list, follow the procedures in suBdh. At the owner c= i X % (Q Xc )

or operatots discretion, the owner or operator may adjustiatst Q i i
measuredy a method other than Method 25D to toerespond T
ing average VO concentration value whiefould have been  \ hare.
obtainedhad the waste samples been analyzed using Method 25D. '
To adjust these data, multiply the measured concentration of each’ = _ .

indiviéual chemicalconstitﬁgnt contained in the waste by the . € = Average VO concentration of the hazardous wasteeat
appropriateconstituent—specific adjustment factap4§p). If the p0|.nt of V\{a§te treatment on a 'mas.s—wlelghted basis, ppmw
owner oroperatorelects to adjust test data, the owner or operator | = Individual waste determination “i" of the hazardous waste
shallmake the adjustment to all individual chemicanhstituents n = Total number of waste determinations of trezardous
with a Henrys law constant equal to or greater than 0.1 Y/X at 2basteconducted for the averaging period (not to exceed 1 year)
°C contained in thevaste. Constituent—specific adjustment fac
tors(fm2sp) can be obtained Igontacting ER, Waste and Chem

i71

Qi = Mass quantity of hazardous waste stream represented by

ical Processes Group, fiie of Air Quality Planning and Stan Ci, kg/hr

dards,Research fangle Park, NC 27711 Qr = Total mass quantity of hazardous waste during the aver
a. Method 25D in appendix A @0 CFR part 60incorporated agingperiod, kg/hr

by reference in SNR 660.1. Ci = Measured VO concentration of waste determination "
b. Method 624 in appendik of 40 CFR part 136incorpe  determinedaccordingo subd. 3. (i.e. the average of the 4 or more

ratedby reference in S\R 660.1L. samplesspecified in subd. 2. b.), ppmw
c. Method 625 in appendix A @0 CFR part 136incorpe 5. ‘Compliance determination.” Provided that the test method

ratedby reference in SNR 660.1. Perform corrections to the is appropriate for the waste as required under stibdetermine
compounddor which the analysis is being conducbaded on the compliancebased on the testethod used by the owner or oper
“accuracyas recovery” using the factors ialdle 7of the method. atorrecorded pursuant to SR 665.1090 (6) (a)
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(d) Procedure to determine the exit concentration limjtf(e 4. Calculate the waste volatilegamic mass flow entering the

atreated hazardous waste: procesgEp) and the waste volatile ganic mass flow exitinghe
1. Identify the point of waste origination for each hazardou¥ocessEy) using the results determinadcording to sub@. and

wastetreated by the process at the same time. thefollowmg equations:

2. If a single hazardous waste stream is identified in supd.
the exit concentration limit (§ shall be 500 ppmw Eb Z(Qb X Cb

3. If more than one hazardous waste stream is identified in 106 ! )
subd.l., determine the average VO concentration of each hazard
ouswaste stream at the point of waste origination accorting

sub. (1). Calculate the exit concentration limit fQising the Eﬁl P Z (QelJ xCa]
resultsdetermined for each individual hazardous waste stream 10° |
andthe following equation:
where:
) (Q XC )+ Z(Q x500ppmw) Ea = Waste volat.lle cgan_lc mass flow exmn.g process, kg/hr
— 1 E, = Waste volatile aganic mass flow entering process, kg/hr
Ct m = Total number of runs (at least 3)
Z Q + Z Q j = Individual run “j”
X1 y1 Qp = Mass quantity of hazardous waste entering pratgdsy
. run“j”, kag/hr
where: =A tity of hazard te exiting pr
C; = Exit concentration limit for treated hazardous wast%w?rf‘g_rux?;?gfg%?ss quantity of hazardous waste exiting process
ppmw '

x = Individual hazardous waste stream “x” that has an averageC a_
VO concentration less than 500 ppmw at the point of waste origi
nationdetermined according to sub. (1)

= Individual hazardous waste stream “y” that has an averageC

= Average VO concentration of hazardous waste exiting
rocesduring run “j” determined according to p&c), ppmw

VO concentration equal to or greater than 500 ppmw at the point ~ = Average VOconcentration of hazardous waste entering
of waste origination determined according to sub. (1) procesgduring run j” determined according to sub. (1) (c), ppmw
ay 5. Calculate the ganic reduction ditiency of the process
rorgessT otal number of °x” hazardous waste streams treated B):‘.lngthe results determined according to subénd the follow
P ing equation:
n = Total numberf “y” hazardous waste streams treated by E -E
Qx = Annual mass quantity of hazardous waste stredm b
kalyr
Qy = Annual mass quantity of hazardous waste stream “y”, Where:
kalyr R = Oganic reduction ditiency, percent

C . E, = Waste volatile aganic mass floventering process deter
* = Average VO concentration of hazardous waste streaffinedaccording to subd. 4., kg/hr

X" at the point of wasterigination determined according to sub. E, = Wastevolatile oganic mass flow exiting process deter
(1)l(ep)prg\:\(l)cedure to determine theganic reduction éitiency minedaccording to subd. 4., kgfhr
- (f) Procedure to determine tloeganic biodegradation f&f
(R) for a treated hazardous waste: ciency (Ryio) for a treated hazardous waste:
1. Determine th@mganic reduction ditiency (R) for a treat 1. Determine thefraction of oganics biodegraded gf)

ment processhased on results for a minimum of 3 consecutivl(;Singthe procedure specified in appendix CA6fCFR part 63

runs. . . incorporatecby reference in NR 660.1.
2. Identify all hazardous waste streaemgering the treatment 2. Calculate the |, using the following equation:

processand all hazardous waste streams exiting the treapmnent
cess.Prepare a sampling plan for measuring these streams thatR bio = Fiio X 100%%
process. where:

accuratelyreflects the retention time of the hazardous wasteein

3. For each rundetermine information for each hazardous Ry, = Omganic biodegradation fidiency, percent
\évl?rsetgstream identified in sub@. using all ofthe following proce Fo 't‘;d_ 1Fract|on of aganic biodegraded determined according

su

a. Determine the mass quantity of each hazardous Waste
streamentering the proceq€y) and the mass quantity of eaChr (g) Procedurdo determine the requiredgamic mass removal
hazardousvaste stream exiting the process)(Q atel(RI\I/(IjR) f_or altlre?tid hhazarc(ijous waste: ing th

b. Determine the average VO concentratiomhat point of tre atrh e n?pr:gfgegs of the hazardous waste streams entering the
wasteorigination of each hazardous wasteeam entering the 5 Determine.the average VO concentration of each hazard
ouswaste stream at the point of waste origination accoriing
sub.(1).

3. For each individual hazardous waste stream that has an

each waste stream exiting the proce?g £ during the run averagevO concentration equab or greater than 500 ppmw at
accordingto par (c). the point of wasteorigination, determine the average volumetric

process(C p) during the run according to suft) (c). Determine
the average VO concentration at theint of waste treatment of
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flow rate and the density of the hazardous waste stream at the poir{fB) PROCEDURETO DETERMINE THE MAXIMUM ORGANIC VAPOR
of waste origination. PRESSUREOF A HAZARDOUS WASTE IN A TANK. (@) An owner or

4. Calculate the RMR using the average VO concentratigpieratorshall determine the maximumgamnic vapor pressure for
averagevolumetric flow rate and density determined for eachachhazardous waste placed in a tank usigkiLevel 1 controls
individual hazardous waste stream, and the following equatioccordingto the standards in BIR 665.1085 (3)

0 A 0 (b) An owner or operator shall use either direct measurement
n (Cy ~500 ppmV\) asspecified in par(c) or knowledge of the waste as specified in
RMR = 5 EDIVy XK, X O

par.(d) to determine the maximumganic vapor pressure which

y=1 10° H is representative of theazardous waste composition stored or
treatedin the tank.
where: (c) If the owner or operator uses direct measurement to-deter
RMR = Required @janic mass removal rate, kg/hr mine the maximum ganic vapor pressure of a hazardous waste,

y = Individual hazardous waste stream “y” that has an averd§§ owner or c_)per,ator shall do all of the following:
VO concentration equal to or greater than 500 ppmw at the point 1. ‘Sampling.” Collect a stitient number of samples to be
of waste origination determined according to sub. (1) representativef thewaste contained in the tank. Collect and-han

n = Total numberof “y" hazardous waste streams treated bgle all samples according to written procedures prepared by the
process wneror operatoand documented in a site sampling plan. The

V. = Average volumetric flow rate dfazardous waste strearnplan shall describethe procedure for collecting representative
wm d h 19 f iination. 3 samplesf the hazardous waste which minimizes loss géwics
y" atthe point of waste origination, - throughout the sample collection and handling process and main
ky = Density of hazardous waste stream “y”, k§/m tains sample integrity Maintain a copy of the written sampling
~ planon-site in the facilityoperating records. An example of an

Y = Average VO concentration of hazardous waste stredficeptablesampling plan includes a plan incorporating sample

w ; I : : collectionand handlingprocedures in EPSW-846 or in Method

(31/) gtptr?ﬁvpomt of wasterigination determined according to sub25D in appendix A ofi0 CFRpart60, both incorporated by refer
’ . ) encein s.NR 660.1.

(h) Procedure to determine the actuaasic mass removal 2. *Analysis.” Any appropriatene of the following methods

rate (MR) for a.treated hazardous waste: - ay be used to analyze the samples and compute the maximum
1. Determine the MR based on results for a minimum of anicvapor pressure of the hazardous waste:

consecutive runs. The sampling time for each run shall be onga Method 25E in appendix A @ CFR part 6£.)incorporated

hour. by reference in AR 660.1.

2. Determine the waste volatilegamic mass flowentering b : . . . .
; . ~L . Methods described in American Petroleum Institute Publi
the process (F) and the waste volatile ganic mass flovexiting cation 2517, Third Edition, February 1989, “Evaporatiess

the process (B according to Pa'(e) 4. . from External Floating—Roofanks”, incorporated by reference
3. Calculate the MR using the mass flow rate determingds NR 660.1.

accordingto subd2. and the following equation: c. Methods obtained from standard reference texts.

MR — Eb - Ea d. ASTM Method D2879-92, incorporated by reference in s.
NR 660.11.
where: e. Any other method approved by the department.
MR = Actual oganic mass removal rate, kg/hr (d) If the owner or operator uses knowledge to determine the

Ep, = Waste volatile gganic mass floventering process deter Maximum omanic vapor pressure of the hazardous waste, the
minedaccording to pare) 4., kg/hr owner or operator shall prepare and record documentation that
_ . . . presentghe information used as the basis for the olgraropera
Ea = Wastevolatile oganic mass flow exiting process deteror’s knowledge that the maximumgamic vapor pressure of the

minedaccording to pae) 4., kg/hr _ _ hazardousvaste isless than the maximum vapor pressure limit
~ (i) Procedure to determitiee actual @anic mass biodegrada listedin s.NR 665.1085 (2) (a) Tor the applicable tank design
tion rate (MRyjp) for a treated hazardous waste: capacity categoryAn example of information that may be used

1. Determine théVIRpio based on results for a minimum of 3is documentation that the hazardous waste is generated by a pro
consecutiveruns. The sampling time faach run shall be one cessfor which at other locations it previously has been determined

hour. by direct measurement that the waste maximugamic vapor

2. Determine the wasteganic mass flow entering the pro pressurg’s less thar‘ghe maximum vapor pressure limit for the
cess(E,) according to pate) 4. appropriatetank design capacity category

3. Determinethe fraction of aganic biodegraded {f) using (4) PROCEDURE FOR DETERMINING NO DETECTABLE ORGANIC
the procedure in appendix C 8D CFR part 63incorporatechy ~ EMISSIONSFORTHE PURPOSEDF COMPLYING WITH THIS SUBCHAPTER.
reference in SNR 660.1. (a) Conduct the test according to Method 21 in appendix40of

CFR part 6Q incorporated by reference $aNR 660.1. Check
rEachpotential leak interface (i.e., a location whergamic vapor
leakagecould occur) on the cover and associated clodevees.
Potentialleak interfaces that are associated witliers and clo
MR.. =E. *F. suredevices include, but are not limited to, the interface of the
bio b bio coverand its foundation mounting, the periphefyany opening
where: onthe cover and its associated closure device and the sealing seat

MRypio = Actual oganic mass biodegradation rate, kg/hr interfaceon a spring—loaded pressure relief_ valve.
_ . fl . cd ined (b) Perform the test when the unit contains a hazardous waste
accEc?rcin\gt%s;t)Zro(gSnzllc %a/ﬁf ow entering processtermined 5ving an oganic concentration representative of the raoije

concentrationdor the hazardous waste expected to be managed
Fpio = Fraction of aganic biodegraded determined accordingn the unit. During the test, secute cover and closure devices
to subd. 3. in the closed position.

4. Calculatehe MRyjq using the mass flow rates and fractio
of organic biodegradedetermined according to sub@sand3.,
respectivelyand the following equation:
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(c) The detection instrument shall meet the performance crite 2. The hazardous waste in the tank is not heated to a tempera
ria of Method 21 in appendix A &f0 CFR part 60incorporated turethat is greater than the temperature at which the maximum
by reference in AR 660.1., except the instrument response facorganicvapor pressure of the hazardous wistietermined for
tor criteria in section 3.1.2(a) shak for the average compositionthe purpose of complying with subd.

of theorganic constituents in the hazardous waste placed in the 3. The hazardous wasitethe tank is not treated using a waste
wastemanagement unit, not for each individuajamic constits  stabilizationprocess, as defined inNMR 665.1081

ent. _ o (b) For a tank that manages hazardous wasteldieatnot meet
(d) Calibrate the detection instrument before use on@agh ajl of the conditions in pafa) 1.to 3., control air pollutant emis
of its use by the procedures in Method 2&ppendix A o0 CFR  sjonsfrom the tank usingank Level 2 controls according to sub.

part60, incorporated by reference inldR 660.1L. (4). Examples of tanks required to usank Level 2controls
(e) Calibration gases shall be all of the following: includea tank usedbr a waste stabilization process, and a tank for
1. Zero air (less than 10 ppmv hydrocarbon in air). which the hazardous waste in the tank has a maximganar

2 A mixt f meth h d air at {yapor pressure that is equal to or greater than the maximum
4. Amixture oF methane or n-hexane and air at a coneenliga anicyapor pressure limit for the tasktlesign capacitgate
tion of approximatelybut lessthan, 10,000 ppmv methane OTyory as specified in pata) 1
n—hexane. ! . . .
. . . (3) Owners and operators controlling pollutantemissions
(f) Determine the background level according to Method Zlﬂtb( ) P gn

. ’ h k usi k Level 1 Is shall Il of
appendix A o#40 CFR part 6Qincorporated by reference inNR Iowr?ng trzguil:esmgr?t_: evel 1 controls shall meet all of tfod
660.11 '

. . . . (a) Determine the maximum@ainic vapor pressure for a haz
(9) Check each potential leak interfacettawersing the instru 4/ douswaste to be managed in the tank usiagKTLevel 1 con

mentprobe around the potential leak interface as close to the inigg|s pefore the first time the hazardous wastglaced in the tank.
faceas possible, as described in Method 21 in appendix4® of peterminethe maximum aganicvapor pressure using the prece
CFR part 60 incorporated by reference inf$R 660.1. Inthe gyresin s.NR 665.1084(3). Thereafterperform a new deter
casewhen the configuration of the cover or closure device prginationwhenever changes to the hazardous waste managed in
ventsa complete traverse of the interface, sample all accessilg tank could potentially cause the maximurgasic vapor pres
portionsof the interface. In the case when the configuration of th@reto increase to a level that is equal to or gretn the maxi
closuredevice prevents any sampling at the interface and thgym organic vapor pressure limfor the tank design capacity
deviceis equipped wittan enclosed extension or horn (e.g., SOM&tegoryspecified in sub(2) (a) 1, as applicable to the tank.

pressurerelief devices), place the instrument probe inlet at . : - :
approximatelythe center of the exhaust area to the atmospher%llg)v)\/ifggg)etgﬁégglgr\]’g h a fixed roof designed to maeof the

(h) Compare the arithmetic @fence between the maximum " b the fixedoof and its closure devices to form acon

organicconcentration indicated e instrument and the back ., < harrier ovetheentire surface area of the hazardous waste
groundievel with the value of 500 ppmv except when monitoring, we ank. The fixed roof may be a separate cover installed on
a seal around a rotating shaft that passes through a cover ope ank (e.g., a removable cover mounted on an open—top tank)

in which case the comparison shall be as specified ir{ipatf : ; T )
thedifference is less than 500 pprtiven the potential leak inter ggmgl)/csﬁn?j?i::n;??e[ﬁ:(p:c?u?gggz tv?,ﬂlﬁ satrlgaczglrgl design (e.g.,-a hori

faceis determined to operate with metectable nic emis . ) .
P @2 2. Install the fixed roof in a manner suttat there are no vis

sions. . .
ible cracks, holes, gaps or other open spaces betwegsection

(i) For the seals around a rotating shaft that passes through&s or between the interface of the roof edge and the tank wall.
cover opening, compare the_ an_thmedo‘ference _between the 3. Each opening in the fixed roof, and any manifold system
maximumorganic concentration indicated by the instrument and__ - P 9 ’ y Y

the background level with the value of 10,000 pprtfithe differ- associatedvith the fixed roof, shall be any of the following:

enceis less than 10,000 ppmthen the potential leak interface is ~ @. Equipped with a closure device designed to operate such
determinedo Operate with no detectab|@anic emissions. thatWhen the Closure deV|Ce IS SeCured n the Closed pom

History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06. areno visible cracks, holes, gaps or other open spaces afothe
suredevice or between the perimetertioé opening and the elo

NR 665.1085 Standards: tanks. (1) This section Suredevice.

appliesto the control of air pollutant emissions from tanks for b. Connected by a closed-vent system that is vented te a con
whichs.NR 665.1083 (2Jeferences the use of this section for thifol device. The control device shall remove or destrggiics

air emission control. in the vent stream, anghall be operating whenever hazardous
(2) Theowner or operator shall control air pollutant emission§@Stéis managed in the tank, except as follows:

from each tank subject to this section according toafttiee fok 1) During periods it is necessary to provide access to the tank

lowing requirements, as applicable: for performing the activities of subd. 3. b. 2), venting of the vapor

(a) For a tank that manages hazardous waste that meets aiggdspacenderneath the fixed roof to the control device is not

thefollowing conditions, control air pollutant emissions from théequwed,opemng of closure devices is allowed and removal of the

tank according to the ahk Level 1 controls specified in syB) 1xed roof is allowed. After completing the activitypromptly
or the Tank Level 2 controls specified in sug): securethe closure device in the closed position or reinstall the

. . . cover,as applicableand resume operation of the control device.
1. The hazardous waste in the tank has a maximgeamar PP A P

vapor pressure whiclis less than the maximumganic vapor 2) Duringperiods of routine inspection, maintenance or other

Py ; : . activities needed for normal operations, and for the remo¥al
pressurdimit for the tgnks des'g” capacitgategory as follows: accumulatedsludge or other residues from the bottom oft#mx.
a. For a tank design capacity equal to or gretam 151 A,

) : - . 4. Make the fixed roof and its closure devices of suitable
the maximum oganic vapor pressure limit for the tank is 5.2 I(P""rhaterialsthat will minimize exposure of theazardous waste to

b. For a tank design capacity equal to or greater than375 fge atmosphere, to the extent practical, and will maintain the
but less than 151 # themaximum oganic vapor pressure limit jntegrity of the fixed roof and closure devices throughout their

for the tank is 27.6 kPa. intendedservice life. Factors to consider wreslecting the mate
c. For a tank design capacity less than ?5the maximum rials for and designing the fixed roof and closure devices shall
organic vapor pressure limit for the tank is 76.6 kPa. includeorganic vapor permeabilityhe efects of any contact with
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the hazardous waste or its vapors managéukitank, the dects (c) A tank vented through @osed-vent system to a control
of outdoor exposure to wind, moisture and sunlight and the op_deviceaccording to sul(7).
atlr:g”p:jactlces used for the tank on which the fixed roof is (d) A pressure tank designed and operated according to sub.
installed. (8).

(c) Whenever a hazardous waste is in the tank, install the fixed(e) A tank located inside an enclosure that is vented through
roof with each closure device secured in the closed position excgplosed-vensystem to an enclosed combustion control device

asfollows: accordingto sub.(9).
1. Opening of closure devices removal of the fixed roofis  (5) The owner or operator who controls air pollutant emis
allowedat the following times: sionsfrom a tank using a fixed—roof with @mternal floating roof

a To.provide access to the tqr}lg for performing routine inspeghallmeet pars(a) to (c).

tion, maintenance or other activities needed for normal epera (a) Equip the tank with a fixed roof and an internal floating roof
tions. Examples of those activities include those times whenagcordingto all of the following requirements:

worker needs to open a port to sample liqeid in the tank, or 1. Design the internal floating roof to float on the liquid-sur

whena worker needs to open a hatofmaintain or repair éqUip  tace except when the floating roof musé supported by the leg
ment. After completing the activitypromptly secure thelosure supports.

?Oemceetlgntge closed position or reinstall the cowas applicable, 2. Equip the internal floating roof with a continuous seal

. etweerthe wall of the tankand the floating roof edge that meets
b. To remove accumulated sludge or other residues from thgy of the following requirements:

bottomof th? tank. i . a. A single continuous seéhat is either a liquid—mounted
2. Opening of a spring-loaded pressure-vacuum relief valig|or a metallic shoe seal, as defined iNB. 665.1081

conservatiorvent or similar typef pressure relief device which ;
ventsto theatmosphere is allowed during normal operations f%wgr' Sl:vglongggt&ug%Z;gﬂ?n?l?r%gbegga?bove the otheThe

the purpose of maintaining thank internal pressure according to ) : .
thetank design specifications. Design the device to operate with 3: The internal floating roof shall meet all of the following

no detectable aanic emissions when the device is secured in tiBecifications:

closedposition. Establish the settings at which the degjpens a. Each opening in a non-contact internal floating roof,
suchthat the device remains in the closed position whenever #xceptfor automatic bleeder vents (vacuum breaker veanis)

tank internal pressure is within the internal pressure operatiffee rim space ventsyrovides a projection below the liquid sur
rangedetermined by the owner or operator based on the tdiake.

manufacturerecommendations, applicable rules, fire protection b. Each opening in the internal floating roof is equipped with
and prevention codes, standard engineering codes and practiggasketed cover or a gasketed lid except for leg sleeves, automatic
or other requirements for the safe handling of flammable,-ignileeder vents, rim space vents, column wells, ladder wells, sample
able, explosive, reactive or hazardous materials. Exampleswélls and stub drains.

normal operating conditions that may require these devices t0 ¢ Each penetration of the internal floating réaf the puf

open are during those times when the tank internal pressiygseof sampling has a slit fabric cover that coverigast 90 per
exceedsthe internal pressure operating range for the tank agentof the opening.

resultof loading operations or diurnal ambient temperature fluc
tuations.

3. Opening of a safety device, as defined INR.665.1081
is allowed at any time conditions require doing so to awwid
unsafecondition.

d. Each automatic bleeder vent and rim space vent is gas
keted.

e. Each penetration of the internal floating roof that allows for
passag®f a ladder has a gasketed sliding cover

. . . . f. Each penetration of the internal floating rtwit allows for
‘ t(k?) flnl?pept the alr_em|53|tor_1 control equipment according t0 gllssage ofi column supporting the fixed roof has a flexible fabric
ot the Tollowing requirements: sleeveseal or a gasketed sliding caver

1. Visually inspect the fixed roof and its closure devices to ; ; ;
check for defects that could result iair pollutant emissions. me(r?t)S:Operate the tank according to all of the following reqire

Defectsinclude, but are not limited to, visible cracks, habes h he floati fi . he | h

gapsin the roof sections or between the roof and the tank eI, 1. When the floating roof is resting on the leg supports, the

ken, cracked or otherwise damagseals or gaskets on closureoroceSSOf filling, emptying or refilling shall be continuous and

devicesand broken or missing hatches, access covers, capSigt| Pe completed as soon as practical. ,

otherclosure devices. 2. Set automatic bleeder vetsclosed at all imes when the
2. Perform an initial inspection of the fixed roof and its-clof@°f i floating, except when the roof is being floatetiafis

suredevices on or before the ddtat the tank becomes Subjecpeinglan_ded or.1 _the leg supports. ] o
to this section. Thereaftgserformthe inspections at least once 3. Prior to filling the tank, bolt or fasten closed (i.e., no visible
everyyear except under the special conditions provided for in s@®ps)each coveraccess hatch, gauge flosell or lid on any
(12). openingin the internal floating roof. Set rim space vents to open

. : y when the internal floating roof is not floating or when the
accgf dilr? gttgiuebvanlt) that a defect is detected, repair the deft ssurebeneath theim exceeds the manufactuierrecom

4 Maintai d of the i . ding tolg mendedsetting.
665 iogoa(uzr;taln a record of the Inspection according (/8. (c) Inspect the internal floating roof according to all of the fol

. . . lowing requirements:
(4) Owners and operators controlling pollutantemissions

: 1. Visually inspect the floating roof and itbosure devices to
{g?,vr?ng ttg?]isgsmg ank Level 2 controls shall use oakthe fot check for defects that could result iair pollutant emissions.

) ) ) ) . Defectsinclude, but are not limited to, thieternal floating roof
(a) A fixed-roof tank equipped with an internal floating roofs not floating on the surfaaa the liquid inside the tank, liquid

according to sul(5). hasaccumulated on top of the internal floating roof, any portion
(b) A tankequipped with an external floating roof accordingf the roof seals have detached from the roof rim, holes, tears or
to sub.(6). otheropenings are visible in the séabric, the gaskets no longer
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closeoff the hazardous waste surface from the atmosphere or tagk. The total area of the gaps between the tank wall arsbthe

slottedmembrane has more than 10 percent open area. ondary seal may not exceed 21.2 square centimeter3) (oer
2. Inspect the internal floating roof componentsalews, Meterof tank diameterand the width of any portion of these gaps
exceptas provided in sub@®.: may not exceed 1.3 centimeters (cm).

a. Visually inspect the interndloating roof components 3. The external floating roof shatheet all of the following
through openings on the fixed-roof (e.g., manholes and rogpecifications:
hatchesht least once every 12 months after initial fill. a. Exceptfor automatic bleeder vents (vacuum breaker vents)
b. Visually inspect the internal floating roof, primary seal@nd rim space vents, each opening in a non—contact external float
secondanseal (ifone is in service), gaskets, slotted membran#g roof shall project below the liquid surface.
and sleeve seals (if any) each time the tank is emptied and b. Except for automatic bleeder vents, rim space vesus$,
degasse@nd at least every 10 years. drainsand leg sleeves, equip each opening in the roof with-a gas
3. As an alternativéo performing the inspections in sulad. ketedcover seal or lid.
for an internal floating roof equipped with 2 continuous seals c¢. Equip each access hatch and each gaugentdbvith a
mountedone above the otherisually inspect the internélbating  coverdesigned to be bolted or fastened when the cover is secured
roof, primary and secondary seals, gaskets, slotted membrajpeghe closed position.

and sleeve seals (if any) each time the tank is emptied and 4 gquip each automatic bleeder vent and each rim space vent
degassea@nd at least every 5 years. with a gasket.

" ‘é Prict)r to f"?‘Ch igspectionfrequ:qre_d by S‘t.m(brts" notify e. Equip each roafirain that empties into the liquid managed
e department in advance of each inspection to prothe . yhe tank with a slotted membrane fabric cover that covers at

departmentvith theopportunity to have an observer present du[eastgo percent of the area of the opening

l;cq[;geirllr;sppéi%t(l)%néstgtﬁfgv\tlgs department of the date and locatior f. Equip each unslotted and slotted guide pole well withsa
. ) - . . . ketedsliding cover or a flexible fabric sleeve seal.

a. Prior to each visual inspection of emernal floating roof ; ; )
in a tank that has been emptied and degassed, prepare and serf EQuip each unslotted guigele with a gasketed cap on the
written notification so that the department receives it at [2ast €ndof the pole.
calendardays before refilling the tank, except when an inspection h. Equip each slotted guide pole with a gasketed float or other
is not planned as provided for in suldd b. devicewhich closes dfthe liquid surface from the atmosphere.

b. When a visual inspection is not planned and the owner or i. Equip each gauge hatch and each sample well with-a gas
operatorcould not have known about the inspection 30 calendeeted cover
daysbefore refilling the tank, notify the department as soon as (b) Operate the tank according to all of the following require
possiblebut no later than 7 calendar days before refilling the tanients:
Make this notification bytelephone and immediately follow with 1. When the floating roof is resting on the leg supports, the

ﬁe\ll;licgfnseexnp(;avr\}ﬁ?tg;:gtrif\ilzg)t/iéze iquglﬂfj(i:rt:orlri Lé?(plg?]gf%n’?gr rocessof filling, emptying or refilling shall be continuous and
Y, y 9 P shallbe completed as soon as practical.

theunplanned inspection, so that the department recéatdeast . .
7 calendar days before refilling the tank. 2. Except for automatic bleeder vents, rim space veou§,

. . insand leg sleevesecure and maintain each opening in the
accgfdilr? tgiu%\/anlt) that a defect is detected, repair the def?égf in a closed position at all times except when the closure
6 Mg;'nta'n. arécord of the inspection according to thedevicemust be open for access.
. intai i i i
: . 3. Bolt or fasten covers on eaabcess hatch and each gauge
requirementsn s.NR 665.1090 (2) float well when secured in the closed position.

(d) Safety devices, as defined inNR 665.1081 may be h 4. Set closed automatic bleeder vents at all times \tlien

{rtw]isstaéllljebcisaer;(éiioonp?erated as necessary on any tank complying Wr'{‘)of is floating, except when the roof is being floatefiafis

. beinglanded on the leg supports.

(6) The owner or operator who controls air pollutant emis 5 Sett . ¢ v at th i theddh
sionsfrom a tank using an external floating roof shall meet pars., =: et to open 1m space vents only at those imes e
@)to (c) iS'being floated dfthe roof leg supports or when the pressure

' beneaththe rim seal exceeds the manufactereecommended
setting.
6. Secure the cap on the end of each unslotted guide pole in
closed position at all times except whaeasuring the level
of the liquid in the tank or collecting samples of the liquid.
7. Secure the cover on each gauge hatch or sample well in the

2. Equipthe floating roof with 2 continuous seals, one abov; e :
the other between the wall of the tank and the roof edge. T aogﬁggfgflgggeastséll times except when the hatch or well must be

lower seal is referred to as the primary seal, and the upper seal'is .
b y PP 8. Both the primary seal artie secondary seal shall com

referredto as the secondary seal. ‘
etely cover the annular spabetween the external floating roof

a. The primary seal shall be a liquid—-mounted seal or a met, ; . . :
lic shoe seal, as defined iNNR 665.1081 The total area of the %ngehc%g}'@' of the tank in a continuous fashion except during

gaps between the tank wall and the primary seal may not excee . )
212 square centimeters (&yper meteof tank diameterand the (c) Inspect the external floating roof according to all of the fol
width of any portion of these gaps may not exceed 3.8 centimeti4ing procedures:
(cm). If a metallic shoe seal is used for the primary seal, design 1. Measure the external floating roof seal gaps according to
the metallic shoe seal so that one end extends into the liquid in &lleof the following requirements:
tank and the other end extends a vertical distance of at least 6la Perform measurements of gaps between the tank wall and
centimetersabove the liquid surface. the primary seal within 60 calendar days after initial operation

b. Mount the secondary seal above the primary seal and cavertank followinginstallation of the floating roof and, thereafter
the annular space between the floating roof and the wall of theleast once every 5 years.

(a) Design the external floating roof according to all offtite
lowing requirements:

1. Design the external floating roof to float on the liquid-sury,
faceexcept when the floating roof mus¢ supported by the leg
supports.
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b. Perform measurements of gaps between the tank wall and c. When a visual inspection is not planned and the owner or
the secondary seal within Galendar days after initial operationoperator could not have known abdig inspection 30 calendar
of the tank following installation of the floating roof atidereaf  daysbefore refilling the tank, notify the department as soon as
ter, at least once every year possible but no later than 7 calendar days before refilling the tank.

c. If atank ceases to hold hazardous waste for a period of driés notification may be made by telephcared immediately fol
yearor more, subsequent introduction of hazardous waste into {@@ed by a written explanation for whyhe inspection is
tankis an initial operation for the purposes of suhda.andb. ~ unplanned. Alternatively written notification, including the

d. Determine the total surface area of gaps in the prigeaty €XPlanatiorfor the unplanned inspection, may be sent so that the
andin thesecondary seal individually using the following prOce:jaenpkartmentecelves it at least 7 calendar days before refilling the
dure: .

1) Perform the seal gap measurements at one or more floatindd) Safety devices, as defined inNR 665.1081 may be
roof levels when the roof is floatingfahe roof supports. installedand operated as necessary on any tank complying with
2) Measure seal gaps, if amround the entire perimeter of thethls subsection. . .

floating roof in each place where a 0.32—centimeter (cm) diameter(7) The owner or operator who controls air pollutant emis
uniform probe passes free{without forcing or binding against Sionsfrom a tank by venting the tank to a control device shall meet
the seal) between the seal and the wall of the tank and measureih@f the following requirements:

circumferentialdistance of each location. (a) Cover the tank with a fixed roof and vent the tank directly

3) For a seal gap measured under this paragraph, determindfif@ugh a closed-vent systdéma control device according to all
gapsurface area using probesvafious widths to measure aecu Of the following requirements:
rately the actual distance from the tank wall tosgbal and muki 1. Design the fixedoof and its closure devices to form a-con
plying each width by its respective circumferential distance. tinuousbarrier over the entire surface area of the liquid inghk.

4) Calculate the total gap area by adding the gap surface areas2. Equip each opening in the fixed roof not veritethe con
determinedfor eachidentified gap location for the primary sealtrol device with a closure device. If the pressure in the vapor head
andthe secondary seal individuglpnd then dividing the sufor  spaceunderneath théixed roof is less than atmospheric pressure
eachseal type by the nominal diameter of the tank. Then compavkenthe control device is operating, design the closiendces
thesetotal gap areas per unit of tank diameter for the primary s¢éaloperate such that when the closure device is secured in the
andsecondary seal to the respective standards for the sea typgosedposition there are no visibleracks, holes, gaps or other
par.(a) 2. openspaces in the closure device or between the perimettee of

e. In the event that the seal gap measurements do not conféveropening and thelosure device. If the pressure in the vapor
to the specifications in pafa) 2, repair the defect accordiig headspaceinderneath the fixed roof is equal to or greater than

sub.(11). atmospherigressure when the control device is operating, design
f. Maintain a record of thespection according to 8IR the closure device to operateith no detectable ganic emis
665.1090(2). sions. _ _ _ _
2. Visually inspect the externfibating roof according toall 3. Make the fixed roof and its closure devices of suitable
of the following requirements: materialsthat will minimize exposure of theazardous waste to

a. Visually inspect théloating roof and its closure devices to.the atmosphere, to the extent practical, and will maintain the

o i tegrity of the fixed roof and closure devices throughout their
check for defects that could result iair pollutant emissions. In o . !
Defectsinclude, but are not limited to, holes, tears or other opeg?éfsngﬁcg%v'ggs“igehiana(t::]cgsﬁg(oegorn;')?egnvérﬁiﬁ'rggdtgsi(Tgtesh all
ingsin the rim seal or seal fabric of the floating roof, a rim se h o :
detachedrom the floating roof, albr a portion of the floating roof Mcludeomanic vapor permeabilighe efects of any contact with

deckbeing submeged below the surface of the liquid in taek, theliquid and its vapor managed in the tank, ttieat$ of outdoor

broken,cracked or otherwise damaged seals or gaskets on beﬁ@osureto wind, moisture and sunlight and the operafinae

devicesand broken or missing hatches, access covers, cap |%(?sused fpr the tank on which the fixed roof is installed.
otherclosure devices. 4. Design and operate the closed-vent system and control

b. Perform an initial inspection of the external floatnogf deviceaccording to sNR 665.1088 . . .
andits closure devices on or before the datettietank becomes ~ (b) Whenever a hazardous waste is in the tank, install the fixed
subjectto this section. Thereaftgrerform the inspections at leastoof with each closure device secuiedhe closed position and
onceevery year except for the special conditions provided for {i€ vapor headspace underneath the fixed roof vented to the con

sub.(12). trol device except as follows:

c. In the event that a defect is detected, repair the defect 1. Venting to the control device is not required, and opening
accordingto sub.(11). of closure devices or removal of the fixesbf is allowed at the

d. Maintain a record of the inspection according taig.  following times:
665.1090(2). a. To provide access to the tank for performing routine inspec

3. Prior to each inspection required by subcbr 2., notify tion, maintenance or other activities needed for normal epera
the department in advance of each inspection to protige tions. Examples of those activities include those times when a
departmentvith theopportunity to have an observer present dufvorkerneeds to open a port to sample liquid in the tank or when

ing the inspection. Notify the department of the date and locatiBy/orker needso open a hatch to maintain or repair equipment.
of the inspection as follows: After completing the activitypromptly secure the closure device

a. Prior to each inspection to measure external floating r(@fgﬂe closed position or reinstall the coves applicable, to the

sealgaps asequired under subd., prepare and send written Roti .
fication so that the departmergiceives it at least 30 calendar days b- To remove accumulated sludge or other residues from the
beforethe date the measurements are scheduled to be perforrR@fomof the tank. _ o

b. Priorto each visual inspection of an external floating roof 2. Opening of a safety device, as defined iNR.665.1081
in a tank that has been emptied and degassed, prepare and i§edltpwed at any time conditions require doing so to awsid
written notification so that the department receives it at [8@st unsafecondition.
calendamays beforeefilling the tank except when an inspection (c) Inspect and monitor the air emission contquipment
is not planned as provided for in sul3d.c. accordingto all of the following procedures:
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1. Visually inspect the fixed roof and its closure devices taiping or another closedystem that does not allow exposure of
check for defects that could result iair pollutant emissions. thehazardous waste the atmosphere. For the purpose of-com
Defectsinclude, but are not limited to, visible cracks, hates plying with this paragraph, an individual drain system is a closed
gapsin the roof sections or between the roof and the tanklbwvell, systemwhen it meetgl0 CFR part 63subpart RR—National
ken, cracked or otherwise damagseals or gaskets on closureEmissionStandards for Individual Drain Systems.

devicesand broken or missing hatches, access covers, caps ofb) Paragraplfa) does not apply when transferring a hazardous

otherclosure devices. wasteto the tank under any of the following conditions:
2. Inspect and monitor the closed-vent system and control 1. The hazardous waste meets the average VO concentration
deviceaccording to the procedures if\&R 665.1088 conditionsin s.NR 665.1083 (3) (&t the point of wasterigina

3. Perform an initial inspection of ther emission control tion.
equipmenton or before the date that the tank becomes subject 2. The hazardous waste has been trededan oganic
this section. Thereafteperform the inspections at least oncejestructionor removal process to meetNR 665.1083 (3) (b)
everyyear except for the special conditions provided for in sub. 3 The hazardous waste meetSB. 665.1083 3) (d)

a2). .
. . (11) Theowner or operator shall repair each defect detected
4. In the event that a defect is detected, repair the def%ﬂring an inspection performed accordingstab.(3) (d), (5) (c),

accordingto sub.(11) _ _ ) (6) (c) or (7) (c) as follows:
66551-0340?5“3'” a record of the inspection according tbiR. (a) Make first eforts at repair of the defect no later than 5 cal

endardays after detection, and complete the repapan as pes

_ (8) The owner or operator who controls air pollutant emissjp|e but no later than 45 calendar days after detection except as
sions by using a pressur@nk shall meet all of the following providedin par (b).

reqU|remer_1ts. (b) Repair of a defect may be delayed beyond 45 calendar days

(a) Design the tank to not vettt the atmosphere as a result off the owner or operator determines that repair of the defect
compressiorof the vapor headspace in the tatking filling of requiresemptying or temporary removiibm service of the tank
the tank to its design capacity andno alternative tank capacity is availahlethe site to accept

(b) Equip all tankopeningswith closure devices designed tothe hazardous waste normally managed intémk. In this case,
operatewith no detectable @anic emissions determined usingepairthe defect the next time the process or unit that is generating
the procedure in SR 665.1084 (4) the hazardous waste managadhe tank stops operation. Com

(c) Whenever hazardous waste ighir tank, operate the tankpleterepair ofthe defect before the process or unit resumes-opera
asa closed system that does not ventht® atmosphere excepttion.
underany of the following conditions: (12) Following the initial inspection and monitoring of the

1. At thosetimes when opening of a safety device, as defin@dveras required by thapplicable provisions of this subchapter
in s.NR 665.1081is required to avoid an unsafe condition.  subsequeninspection and monitoring may be performed at inter

2. At those times when pging of inerts from the tank is Valslonger tharone year under the following special conditions:
requiredand the puge stream is routed closed—vent system (a) In the case when inspecting or monitoring the cover would
and control device designed and operated according tdRs. exposea worker to dangeroubazardous or other unsafe condi
665.1088 tions, the owner or operator may designate a cover as an “unsafe

(9) The owner or operator who controls air pollutant emisto inspect ananonitor cover” and comply with all of the following
sionsby using an enclosure vented through a closed-vent syst@guirements:
to an enclosed combustion control device shall meet all of the fol 1. Prepare a written explanation for the cover stating the rea
lowing requirements: sonswhy the cover is unsafe to visually inspect or to mopitor

(a) Locate the tank inside an enclosure. Design and operatefgfitired.
enclosureaccording to the criteria forgermanent total enclosure 2. Develop and implement a written pland schedule to
in Method 204—“Criteria for and &fification of a Permanent or inspectand monitorthe coverusing the procedures specified in
TemporaryTotal Enclosure” of appendix M @f0 CFR part 51 theapplicable section of this subchaptes frequently as practica
incorporatedby reference in R 660.1. The enclosure may ble during those times when a worker can safely access the cover
havepermanent or temporagpenings to allow worker access; (b) In the case when a tank is buried partially or entirely under
passageof material into or out of the enclosure by conveyoground,inspect and monitpas required by the applicable provi
vehiclesor other mechanicaheans; entry of permanent mechanisions of this section, only those portions of ttemk cover and
cal or electrical equipment or direct airflow into the enclosuréhose connections tahe tank (e.g., fill ports, access hatches,
Performthe verification procedure for the enclosimesection 8 gaugewells, etc.) that are located on or above the ground surface.
of Method 204 initially when thenclosure is first installed and, ~ History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
thereafterannually _

(b) Vent the enclosure through a closed-vent system to apNR 665.1086 Standards: surface impoundments.
encloseccombustion control device thatdssigned and operated(1) This section applies to the control of air pollutamissions
accordingto the standards for a vapor incineratmiler or pre ~ from surface impoundmentsr which s.NR 665.1083 (2)efer
cessheater in SNR 665.1088 encesthe use of this section for the air emission control.

(c) Safety devices, adefined in sNR 665.1081 may be (2) Theowner or operator shall control air pollutant emissions
installedand operated as necessary on any enclosure, closed—{/é the surfacémpoundment by installing and operating any of
systemor control device used to comply with pa@) and(b).  thefollowing:

(d) Inspect and monitor the closed-vegstem and control () A floating membrane cover according to @.
deviceas specified in S\R 665.1088 (b) A cover that is vented through a closed-vent system to a

(10) Theowner or operatoshall transfer hazardous waste t&ontroldevice according to sub?).

a tank subject to this section according to all of the following (3) The owner or operator who controls air pollutant emis
requirements: sionsfrom a surfacémpoundment using a floating membrane

(a) Except as provided in pgb), transfer hazardous waste tocovershall meet all of the following requirements:
thetankfrom another tank subject to this section or from a surface (a) Equip the surface impoundment with a floating membrane
impoundmensubjectto s.NR 665.1086using continuous hard— coverdesigned to meet all of the following specifications:
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1. Design the floating membrane cover to float on the liqguid 2. Perform an initial inspection of the floating membrane
surfaceduring normal operations and form a continuous barrigroverand its closure devices on or before the date that the surface

overthe entire surface area of the liquid. impoundmentoecomes subject to this sectiofihereafterper

2. Fabricate the cover from a synthetic membrane materf@lm the inspections at least once evgear except for the special
thatis any of the following: conditionsprovided for in sub(7).

a. High density polyethylene (HDPE) with a thicknesdass 3. In the event that a defect is detected, repair the defect
than2.5 millimeters (mm). accordingto sub (6).

b. A material or a composite of tifent materials determined ___4: Maintain a record of the inspection according toIB.
to have both a@ranic permeability properties that are equivalent {§65-1090(3). ) )
thoseof the material listed in sub@. a.andchemical and physical _ (4) The owner or operator who controls air pollutant emis

propertiesthat maintain the material integrity for the intended sepionsfrom a surface impoundment using a cover vented to-a con
vice life of the material. trol device shall meet all of the following requirements:

3. Install the cover in a manner such that there are no visible(® Cover the surface impoundment and directly vent it
cracks,holes, gaps or other open spaces between cover secﬂ?ﬁ”gha closed-vent systetn a control device according to all
seamsor between the interface of thever edge and its founda O the following requirements:
tion mountings. 1. Design the cover and its closure devices to form a centinu

4. Except as provided for in suli, equip each opening in ousbarrier over the entire surface area of the liquid in the surface

the floating membrane cover with a closure device designed ifgPoundment. o
operatesuch that when the closure device is secured in the closed 2. Equip each opening in the cover not vented to the control
position there are no visible cracks, holes, gaps or other opd@vicewith a closure device. If theressure in the vapor head

spacesn the closure device or between the perimeter oftirer ~SPaceunderneath the cover is letisan atmospheric pressure
openingand the closure device. whenthe control device is operating, design the closiendces

5. The floating membrane cover may be equipped with ol operate such that when the closure device is secured in the
or more emagency cover drainfor removal of stormwateEquip closedposition there are no visibkracks, holes, gaps or other

eachemegency cover drain with a slotted membrane fabric Covgpenspaces in the closure device or between the perimetfee of

; veropening and thelosure device. If the pressure in the vapor
thatcovers at least 90 percent of the area of the opening or a fl %adspacenderneath the cover is equal to or greater dtaos

ible fabric sleeve seal. ) ) . _phericpressure when the control device is operating, dekign
6. Make theclosure devices of suitable materials that W”Elosuredevice to operate with ndetectable ganic emissions
minimize exposure of the hazardous waste to the atmosphereyithgthe procedure in $IR 665.1084 (4)

the extent practical, and will maintain the integrity of the closure 3. Make the cover and its closure devices of suitable materials

devicesthroughout their intended service life. Factors to considgy, il minimize exposure of the hazardous waste to the atmo

§phere,t0 the extent practical, and will maintatme integrity of

the cover and closurdevices throughout their intended service

life. Factors to consider when selecting the materials of construc

ion and designing the cover and closure devices shall include
fanicvapor permeabilitythe efects of any contact with the 4

coverand closure deviceshall include gganic vapor permeabil

ity, the efects of any contact with tHigjuid and its vapor managed
in the surface impoundment, thdestts of outdoor exposure to
wind, moisture and sunlight and the operating practices used

the surfaceimpoundment on which the floating membrane covejig or its vapors managed in the surface impoundment, féetsef

is installed. o _ of outdoor exposure to wind, moisture and sunlight and the oper
(b) Whenever hazardous waggen the surface impoundment, ating practices used for the surface impoundment on which the

float the floating membraneover on the liquid and secure eaclroveris installed.

closuredevice in the closed position except as follows: 4. Design and operate the closed-vent system and control
1. Openingof closure devices or removal of the cover igleviceaccording to SNR 665.1088
allowedat the following times: (b) Whenever hazardous wassén the surface impoundment,

a. To provide access to the surface impoundment for perforinstall the cover with each closure device secured irctbged
ing routine inspection, maintenance or other activities nefemted positionand the vapor headspace underneath the cover vented to
normal operations. Examples of those activities include thodlee control device except as follows:
timeswhen a worker neede open a port to sample the liquid in 1. Venting to the control device is not required, and opening
the surface impoundment, or when a worker needs to opafth of closure devices aemoval of the cover is allowed at the follow
to maintain or repair equipment. Afteompleting the activity ing times:

promptly replace the cover and secure the closure device in the 5 1o provide access to the surface impoundment for perform

closedposition, as applicable. _ ing routine inspection, maintenance or other activities nefmted
b. To remove accumulated sludge or other residues from thermal operations. Examples of those activities include those
bottomof the surface impoundment. timeswhen a worker neede open a port to sample liquid in the

2. Opening of a safety device, as defined iINR.665.1081 surfaceimpoundment, or when a worker needs to open a hatch to
is allowed at any time conditions require doing so to aemid Maintain or repair equipment. After completing the activity

unsafecondition. promptly secure the closurgevice in the closed position or rein
(c) Inspect the floating membrane cover according to dhef stall the coveras applicable, to the surface impoundment.
following procedures: b. To remove accumulated sludge or other residues from the

1. Visually inspect the floating membrane cover and its cl(lj-)OttornOf th? surface |mpoundment. ) .
suredevices to check for defects that could result in air pollutant 2- Opening of a safety device, as defined INR.665.1081
emissions.Defects include, but are not limited to, visible crackds allowed at any time conditions require doing so to awmid
holesor gaps in the cover section seams or between the interfdggafecondition. _ o _
of the cover edge and its foundatimountings; broken, cracked (€) Inspect and monitor the air emission contqlipment
or otherwise damaged seals or gasketslosure devices and bro accordingto all of the following procedures:
ken or missing hatches, access covers, caps or aibsure 1. Visually inspect the surface impoundment cover and its
devices. closuredevices to check for defects that could result in air pollu
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tant emissions. Defects include, but are not limitedvisible ble section ofthis subchapter as frequently as practicable during
cracks,holes or gaps in the cover section seams or between tihese times when a worker can safely access the.cover
interfaceof the cover edge and its foundation mountings, brokenHistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

crackedor otherwisedamaged seals or gaskets on closure devices

andbroken or missingpatches, access covers, caps or other clo NR 665.1087 Standards: containers. (1) APPLICABIL-

suredevices. ITY. This section applies to the controlaf pollutant emissions
2. Inspect and monitor the closed vent system and contfm@m containers for which &R 665.1083 (2)eferences the use
deviceaccording to SNR 665.1088 of this section for the air emission control.

3. Perform an initial inspection of trar emission control ~ (2) GENERAL REQUIREMENTS. (@) The owner or operator shalll
equipmenton or before the date that the surface impoundmesdntrolair pollutant emissions from each container subjettiso
becomessubjectto this section. Thereafigmerform the inspec sectionaccording to the following requirements, as applicable to
tionsat least once every year except for the special conditions pige containerexcept when the special provisions for wasédi

videdfor in sub.(7). lization processes specified in pér) apply to the container

4. In the event that a defect is detected, repair the defect 1. For a container having a design capacity greater than 0.1
accordingto sub.(6). . . . m3 and less than or equal to 0.48, rwontrol air pollutant emis

5. Maintain a record of the inspection according ttNR. sionsfrom the container according to the Container Lesthi
665.1090(3). dardsin sub.(3).

(5) Theowner or operator shall transfer hazardous waste to a 2. For a container having a design capacity greaterGhh
surfaceimpoundment subject to this section according to all of tha3 that is noin light material service, control air pollutant emis
following requirements: sionsfrom the container according to the Container Levathi

(a) Except as provided in pdb), transfer hazardous waste todardsin sub.(3).
the surfaceimpoundment from another surface impoundment 3 For a container having a design capacity greaterQih
subjectto this section or from a tank subject t\ 665.1085 13 that s in light material service, contai pollutant emissions
usingcontinuous hard-piping or another closed system that dqgsin the containeaccording to the Container Level 2 standards
notallow exposure of the waste to the atmosphere. For the piirgp (4)
poseof complying with this paragraph, an individual drain system o . . . .
is a closed system when it meé® CFR par63, subpart RR— 3(_b) When a container having a design capacity greater than 0.1
National Emission Standards for Individual Drain Systems. " IS used for treatment of a hazardous waste by a waste stabiliza

tion process, control air pollutant emissions from toatainer

(b) Paragrapla) does not apply when transferring a hazardous - } :
waste to the surface impoundment under any of the following C%,Fcordlng_to the Container Level 3 standards in ggbat those
imes during the waste stabilizatipnocessvhen the hazardous

ditions: a\t/}/gstein the container is exposed to the atmosphere.
conditionsin s.NR 665.1083 (3) (ait the point of wasterigina (3) ConTAINER LEVEL 1 sTANDARDS. (a) A container using

tion. ContainerLevel 1 controls is one of the following:
2. The hazardous waste has been tresedin oganic 1. Aco_ntainer that meets the applicat_xléS. department of _
destructionor removal process to meetNR 665.1083 (3) (b) transportation(DOT) regulations on packaging hazardous materi
3. The hazardous waste meetSR.665.1083 (3) (d) alsfor transportation as specified in s().

d 2. A container equipped with a cover and closure devices that
orm a continuous barrier over the container openings such that
asfollows: whenthe cover and closure devices are secured in the closed posi

(a) Make first eforts at repair of the defect no later than 5 caf'on there are no visible holes, gaps or other open spaces into the

endardays after detection, and complete the repaina as pos nterior of the container The cover may be a separate cover

X - installed on the container (e.g., a lid on a drum or a suitably
sible but no later than 45 calendar days after detection excep _ :
providedin par (b). gguredarp on a roll-dfbox) or may be an integral part of the

_ (b) Repair of a defect may be delayed beyond 45 calendar dgggi::ggrrzgﬂic;ggg \(/jv(ietﬁ%ns(cergv'v’—et‘yp?g rg:g;(.a tank” or bullgear
if the owner or operator determines that repair of the defect . . . .
requiresemptying or temporary removlibm service of the sur 3. An open—top container in which anganic-vapor sup
faceimpoundment ando alternative capacity is available at th@réssingoarrier is placed on or over the hazardwaste in the
site to accept the hazardous waste normally manag sur containersuch that no hazardous waste is e>_<po§ed tatthe_
faceimpoundment. In this case, repair thedect the next time the spher_e.One example of such a barrier is application of a suitable
procesor unit that is generating the hazardous waste manage®@jganic-vaposuppressing foam.
the surface impoundment stops operation. Complete repair of the(b) Equip a container used to meet i@y 2.or 3. with covers
defectbefore the process or unit resumes operation. andclosure devices, as applicable to the contathat are com

(7) Following the initial inspection and monitoring of the posedof suitable materials to minimize exposofghe hazardous
coveras required by thapplicable provisions of this subchapterwasteto the atmosphere and maintain the equipment integrity
subsequeninspection and monitoring may be performed at intefor as long as it is in service. Factors to consider in selettting
valslonger than one year in the case when inspecting or monitoraterialsof construction and designing the cover and closure
ing thecover would expose a worker to dangerous, hazardousdewicesshall include ayanic vapor permeabilitythe efects of
otherunsafe conditionsin this case, the owner or operator magontactwith the hazardous waste or its vapor managed in the con
designatethe cover as an “unsafe to inspect and monitor covediner, the efects of outdoor exposure the closure device or
andcomply with all of the following requirements: cover material to wind, moisture and sunlight and the operating

(a) Prepare a written explanation tbe cover stating the rea practicesfor which the container is intended to be used.
sonswhy the cover is unsafe to visually inspect or to monitor  (c) Whenever hazardous waste is in a container using Con
required. tainerLevel 1 controls, install all covers and closure devices for

(b) Develop and implement a written plan and schedule the containeras applicabléo the containgiand secure and main
inspectand monitor the cover using the procedures in the appli¢ain each closure device in the closed position except as follows:

(6) The owner or operator shall repair each defect detect
duringan inspection performed according to @).(c)or (4) (c)
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1. Openingof a closure device or cover is allowed for the pur 1. In the case when hazardous waste is alrgetiye container
poseof adding hazardous waste or other material tetimainer at the time the owner or operator first accepts possession of the
asfollows: containerat the facility and the container is not emptied within 24

a. In the case when the container is filled to the intended fifpursafter the container is accepted at the facility (i.e., does
level in one continuous operation, promptly securediusure Meetthe conditions for an empty container itN& 661.07 (2),
devicesin the closegbosition and install the covers, as applicabléisually inspect the container and its cover and closure devices to
to the containerupon conclusion of the filling operation. check for visible cracks, holes, gaps or other open spaces into the

b. Inthe case when discrete quantities or batches of mate'ﬁgprior of the container when the cover and closure devices are

are intermittently added to the container over a period of timgecuret?llr;] trk:e ;:Igs;eo: pt?lsmc?nt. tﬁcint%uct tme iicontalnetr c\j"s;’al
promptly secure the closure devices in the closed position a pectionon or belore tne date that the contamseaccepted a

; ; ; ; he facility (i.e., the date the container becomes sulbjettiis sub
install covers, as applicable to the contajngron either the cen ' - N

tainerbeing filled t(??he intended finével, the completion of a phapter). For purposes of this SUde\./I.SIOH, the date of acceptance
batch loading after whicho additional material will be added to'S the date of signature that the facility owneroperator enters

; e ; - item 20 of the uniform hazardous waste manifesf(feifms
the container within 15 minutes, the person perforrtiegoad ont - . . :
ing operation leavinghe immediate vicinity of the container or8700 22and 8700-224), as required in ISR 665.00711f a

the shutdown of the process generating the material being ad&ig&ectls detected, repair the defect according to sal_)d'
to the containerwhichever condition occurs first. 2. In the case when a container used for managing hazardous

2. Openingof a closure device or cover is allowed for the puyvasteremains at the facility for a period of one year or more; visu

poseof removing hazardous wadtem the container as follows: ally inspect the container and its cover and closure deintes
tially and thereaftemt least once every 12 months, to check for

a. For the purpose of meeting the requirements of this sectigyiple cracks, holes, gaps or other open spaces into the interior of
anempty container as defined iR 661.07 (2may be open 10 ha container when the cover and closure devices are secured in
theatmosphere at any time (i.e., covers and clodeviees are not hq closed positionlf a defect is detected, repair the defect accord
requiredto besecured in the closed position on an empty CObhg to subd 3.

tainer). . . . 3. When a defect is detected the containercover or closure
b. In the case when discrete quantities or batches of matefjal;ices make first dorts at repair of the defect no later than 24

areremoved from the container but the container does not mgg},rsafter detection, and complete the repair as soon as possible
the conditions to be an empty container inNR 661.07 (2) pyt no later than 5 calendar days after detection. If repair of
promptly secure the closure devices in the closed position a!9afectcannot be completed within 5 calendiys, remove the
install covers, as applicable to the contajngion the completion 5,4 qousvaste from the container and do not use the container
of a batch removal after which no additional material will bg, manage hazardous waste until the defect is repaired.
remqvedfrom the c_ontamemt.hln 15 minutes or the_persqn per (€) Maintain at the facility a copy of the procedure used to
fﬁrmlng the unlﬁ_acﬂ:ng operag_o_n leaves th? Immediate vicinity ofoy e minethat containers with capacity of 0.46 or greater

the containerwhichever condition occurs first. which do not meeapplicable U.S. department of transportation

3. Opening of a closure deviag cover is allowed when (poT) regulations as specified in syB), are not managing haz
accessnside the container is neededpterform routine activities 5rqouswaste in light material service.

other than transfer of hazardous wadtgamples of those activi . .

ties include those times when a worker needs to open a port to\4) CONTAINER LEVEL 2 STANDARDS. (a) A container using
measurghe depth of or sample the material in the contaimrer ontalnerLeve! 2 controls is one of the. following:

whena worker needs to open a manhole hatch to access equipment- A container that meets the applicableS. department of
inside the container After completing the activitypromptly transportation(DOT) regulations on packaging hazardous materi
securethe closure device in the closed position or reinstall ttfds for transportation as specified in s(é).

cover,as applicable to the container 2. A container that operates with no detectabjmoic emis

4. Opening ofa Spring—|oaded’ pressure—vacuum relief vah%(l)nsas defined in AR 665.1081and determined aCCOfdlng to
conservatiorvent or similar typef pressure relief device which Sub.(7).
ventsto theatmosphere is allowed during normal operations for 3. A container that has been demonstrated withimptbaeed
the purpose of maintaining the contaireternal pressure accerd ing 12 months to beapor-tight using Method 27 in appendix A
ing to the design specifications of the contairi2esign thelevice of 40 CFR part 6Qincorporated by reference inSR 660.1,
to operate with no detectableganic emissions when tlievice accordingto sub.(8).

is SeCUI_’ed in the closed pOSitiOI’]. EStab“Shthe Settings a!: Wh|Cr‘(b) Transfer hazardous waste in or outaotontainer using
the device opens such that the device remains in the cpms#d  Container_evel 2 controls in such a manner as to minimize expo
tion whenever thmternalpressure of the container is within th%ureof the hazardous waste to mte']osphere, to the extent practi
internal pressure operating range determined by the owner @i considering the physical propertiestbe hazardous waste
operator based on container manufacturer recommendatiorgd good engineering and safety practices for handling-flam
applicablerules, fire protection and prevention codes, standaggaple ignitable, explosivereactive or other hazardous materials.
engineeringcodes and practices other requirements for the safeexamplesof container loading procedures thmaeet this para
handllngo_f flammable, ignitable, explosw_e, reactive or haiarcbraphinclude using a subnged-fill pipe or other submged—fill
ousmaterials. Examples of normal operating conditions that Mayethodito load liquids intdhe containera vapor-balancing sys
requirethese devices to open are during thtisees when the tem or a vapor-recovery system to collect and control the vapors
internal pressureof the container exceeds the internal pressuggsplacedfrom the container durinilling operations or a fitted
operatingrange for the container as a result of loadipgrations  gpeningin the top of a container through which the hazardous
or diurnal ambient temperature fluctuations. wasteis filled and subsequently ming the transfer lindefore

5. Opening of a safety device, as defined iINR.665.1081 removingit from the container opening.
is allowed at any time conditions require doing so to aemid  (c) Whenever hazardous waste is in a container using Con
unsafecondition. tainerLevel 2 controls, install all covers and closure devices for

(d) Forcontainers using Container Level 1 controls, inspettie containerand securand maintain each closure device in the
the containers and their covers and closure devices as followstlosedposition except as follows:
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1. Openingof a closure device or cover is allowed for the puicontainerat the facility and the container is not emptied within 24
poseof adding hazardous waste or other material t@¢iméainer hoursafter the container is accepted at the facility (i.e., does
asfollows: meetthe conditions for an empty container ilN& 661.07 (2),

a. In the case when the container is filled to the intended fingpually inspect the container and its cover and closure devices to
level in one continuous operation, promptly securedlusure check for visible cracks, holes, gaps or other open spaces into the
devicesin the closegbosition and install the covers, as applicabléterior of the container when the cover and closure devices are
to the containerupon conclusion of the filling operation. securedin the closed position. Conduct the container visual

b. Inthe case when discrete quantities or batches of mateffi§iPectionon or before the date that the contaiseaccepted at
areintermittently added to the container over a period of tim&1€ facility (i.e., the date the container becomes suligettie stan
promptly secure the closure devices in the closed position afj@rdsin this subchapter). For purposes of this subdivisioa,
install covers, as applicable to the contajngron the container dateof acceptance is the date of signature that the faciltyer
beingfilled to the intended final level, the completion of a batcar operator enters on item 20 of the uniform hazardous waste man
loading after which no additional materialill be added to the €St(EFA forms 8700-22 and 8700-22A), as required iNB.
containerwithin 15 minutes, the person performing the Ioadin§65-0071 If a defect is detected, repair the defect according to
operation leaving thenmediate vicinity of the container or the ubd.3.

shutdown of the process generating the material being added to2. In the case when a container used for managing hazardous
the containerwhichever condition occurs first. wasteremains at the facility for a period of one year or more; visu

2. Openingof a closure device or cover is allowed for the pu';;}Ily inspect the container and its cover and closure deinces
poseof removing hazardous wadtem the container as follows: tally and thereaftemt least once every 12 months, to check for
. : . .visible cracks, holes, gaps or other open spaces into the interior of
a. For the purpose of meeting the requirements of this secti

anempty container as defined IR 661.07 (2nay be open to container when the cover and closure devices are secured in

- . . the closed position. If a defect is detected, repair the defect
the atmosphere at any time (i.e., covers and cladevi&es are not accordingto subd3.

requiredto besecured in the closed position on an empty- con 3. When a defect is detected the containercover or closure

talngr).l th hen di " it batch f mat devices make first eforts at repair of the defect no later than 24
- Inhe case when aiscrete guanuties or balches of ma eHﬁPrsaﬁer detection, and complete the repair as soon as possible

areremoved from the container but the container does not mget g [ater than 5 calendar days after detection. If repair of
the conditions to be an empty container inN& 661.07 (2) dgfectcannot be completed within 5 calendiys, remove the

promptly secure the closure devices in the closed position apgd, 5 jousvaste from the container and do not use the container
install covers, as applicable to the contajngon the completion ' anage hazardous waste until the defect is repaired.
of a batch removal after which no additional material will be (5) CONTAINER LEVEL 3 STANDARDS. (a) A container using

removedfrom the containewithin 15 minutes or the person per tainerLevel 3 trols | f the followina:

forming the unloading operation leaves the immediate vicinity §fontainerevel 3 controls is one of the following:

the container whichever condition occurs first. 1. A container that is vented directly through a closed-vent
3. Opening of a closure deviag cover is allowed when SYStemto a control device according to pén) 2. o

accessnside the container is neededperform routine activities 2. A container that is vented inside anclosure which is

other than transfer of hazardous wadfsamples of those activi exhaustedthrough a closed-vent system to a control device

ties include those times when a worker needs to open a por@fgordingto par (b) 1.and2. _

measurehe depth of or sample the material in the contaimer ~ (b) Meet the following requirements, as applicable to the type

whena worker needs to open a manhole hatch to access equiprAéair emission control equipment selected:

inside the container After completing the activitypromptly 1. Design and operate the container enclosure according to
securethe closure device in the closed position or reinstall thike criteria for a permanent total enclosure in Method 204—“Cri
cover,as applicable to the container teria for and \érification of a Permanent orefporary ®tal

4. Opening of a spring-loaded, pressure-vacuum relief vahfclosure’in appendix M ofi0 CFR part 5lincorporated by ref
conservatiorvent or similar typef pressure relief device which erencein s.NR 660.1. The enclosure mayave permanent or
ventsto theatmosphere is allowed during normal operations fégmporaryopenings to allow worker access, passage of containers
the purpose ofaintaining the internal pressure of the containdfroughthe enclosure by conveyor or other mechanical means,
accordingto the containedesign specifications. Design theentry of permanent mechanical or electrical equipment or direct
deviceto operate with no detectableganicemission when the airflow into the enclosure. Perform the verification procedure for
deviceis securedn the closed position. Establish the settings &€ enclosure in Sectiond@ Method 204 initially when the enelo
which the device opens such that the device remains in the closgteis first installed and, thereaftemnually
positionwhenever the internal pressure of toatainer is within 2. Design and operate the closed-vent system and control
theinternal pressureperating range determined by the owner ateviceaccording to SNR 665.1088
operator based on container manufacturer recommendations,(c) Safety devices, adefined in sSNR 665.1081 may be
applicablerules, fire protection and prevention codes, standaiitstalledand operated as necessary on any containelosure,
engingering;odes and practipes other requjrements f_0r the safeclosed—vensystem or control device used to complth par (a).
handling of flammable, ignitable, explosive, reactive or-haz (q) |f using Container Level 3 controls according to this-sub
ardousmaterials. Examples of normaperating conditions that chapterjnspect and monitor the closed-vent systems and control
may require these devices épen are during those times when thgevyicesas specified in R 665.1088
|nternagl pressureof the container exceeds the |nte'rnal pressure (e) If using Container Level 3 controls according to this-sub
operatingrange for the container as a result of loadipgrations chapter,prepare and maintain the records specifiecs. NR
or diurnal ambient temperature fluctuations. 665.1090(4).

5. Opening of a safety device, as defined iNR.665.1081 (f) Transfer hazardous waste in or out of a container using Con

is allowed at any time conditions require doing so to a@id (4iner| evel 3 controls in such a manner as to minimize exposure
unsafecondition. _ _ of thehazardous waste to the atmosphere, to the extent practical,
(d) Inspect containers using Container Level 2 con@al$  consideringthe physical properties of the hazardous waste and
their covers and closure devices as follows: good engineering and safety practices for handfiaghmable,
1. In the case when hazardous waste is alrisiiiye container ignitable,explosive, reactive or other hazardous materials. Exam
at the time the owner or operator first accepts possession of ges of container loading procedures that meet this paragraph
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include using a submeged-fill pipe or other submged-fill (2) The closed-ventsystem shall meet all of the following
methodto load liquids intdhe containera vapor-balancing sys requirements:
tem or a vapor-recovery system to collect and control the vapors(a) The closed-vent system shall route giases, vapors and

displacedrrom the container during filling operations, or a fittedumesemitted from the hazardous waste in the wastaagement
openingin the top of a container through which the hazardoyit to a control device that meets s(®).

wasteis filled and subsequently @ing the transfer lingefore (b) Design and operate the closed-vent system according to s.
removingit from the container opening. NR 665.1033 (10)

(6) HAZARDOUS MATERIALS PACKAGING REQUIREMENTS. For
the purpose of compliance with suB) (a)1.o0r(4) (a) 1, use con
tainersthatmeet the applicable U.S. department of transportati
(DOT) regulations on packaging hazardous materials for-tranf, icewith either a flow indicator as specified in subdor a seal
portationas follows: , , , or locking device as specified in sutad. For the purpose of com

(a) The container meets tagplicable requirements #9 CFR  p1ying with this paragraph, low leg drains, highint bleeds, ana
part 178—Specifications for Packaging or part 179—Specificgyzer vents, open—ended valves or lines, spring-loaded pressure
tionsfor Tank Cars. relief valves and othefittings used for safety purposes are not

(b) Hazardous waste is managed in the container accordin@g$passdevices.
the applicable requirements i#9 CFR part 107 subpart 1. If a flow indicator is used to comply with thigragraph,
B—ExemptionsA9 CFR part 172-Hazardous Materialsable, install the indicator athe inlet to the bypass line used to divert
Special Provisions, Hazardous Materials Communicationgasesand vapors from the closed—vent system to the atmosphere
EmergencyResponse Information, andalhing Requirements; a¢ 5 point upstream of the control device inlet. For this paragraph,

49 CFR part 173—Shippers—General Requirements for Ship, fiow indicator means a devisghich indicates the presence of
mentsand Packages anl CFR part 186-Continuing Qualifica  gjthergas or vapor flow in the bypass line.

tion and Maintenance of Packagings. 2. If a seal or locking device is used to comply with this-para
(c) For the purpose of complying with this subchapter granh place the device on the mechanism by which the bypass

exceptiondo the49 CFR part 178r 179regulations are allowed geyice position is controlled (e.g., valve handle, damper lever)

exceptas provided for in pa(d). when the bypass device is in the closed position such that the
(d) For a lab pack that is managed accordingX@FR part bypassdevice cannot be opened without breaking the seal

178for the purpose of complying with this subchapter owner removingthe lock. Examples of thgevices include, but are not

or operator may complyvith the exceptions for combination imited to, a car-seabr a lock-and—key configuration valve.

packagingsn 49 CFR 173.1(). Visually inspect the seal or closumechanism at least once every
(7) PROCEDURE FOR DETERMINING NO DETECTABLE ORGANIC ~monthto verify that the bypass mechanism is maintained in the

EMISSIONS. To determine compliance with the mietectable closedposition.

organicemissiongequirements of sulf4) (a) 2, use the proce  (d) Inspect and monitor the closed-vent system according to

durein s.NR 665.1084 (4ps follows: s.NR 665.1033 (1).

(@) Check each potential leak interface (i.e., a location where (3) The control device shall meet all of the following applica
organicvapor leakage could occur) dre containerits cover and ple requirements:
associateetlosure devices, as applicabtethe containerPoten {2) The control device shall be one of the following devices:
tial leak interfaces that are associated with containers include, bu 1A trol device desi d and ted ducthl
arenot limited to, the interface of the cover rand the container - co? rq[ ]?‘t’;lce. (lastlgne ant operate t%rte lfjh ol
wall, the periphery of any opening on the container or containgtgf.’m'%contlen ?950‘/3 Il?e vg;?](t)r Stream vented to the contro
coverand its associaterlosure device and the sealing seat intef€VICEDY at least 957 by weight.

(c) In the case when tlbosed-vensystem includes bypass
devicesthat could be used to divert the gas or vapor stream to the
%[Pmospherdnefore entering the control device, equip each bypass

faceon a spring-loaded, pressure-relief valve. 2. An enclosed combustion device designed and operated
(b) Perform the test when the container is filled with a materi3fcordingto s.NR 665.1033 (3) .

havinga volatile oganic concentration representatofehe range 3. Aflare designed and operated according kR5665.1033

of volatile oganic concentrations for the hazardous wasté4)-

expectedo be managed in this type of containBuring the test, (b) If using a closed-vent system and control device to comply

securethe container cover and closure devicethéclosed posi - with this section, comply with all of the following requirements:

tion. 1. Periods of planned routine maintenance of the control

(8) PROCEDUREFORDETERMINING A CONTAINER TO BE VAPOR-  device,during which the control device does not meet (@arl,
TIGHT. To determine compliance with the vapor—tight contained. or 3., as applicable, may not exceed 240 hours per year

requiremenbf sub.(4) (a) 3, use the following procedure: 2. The specificationand requirements in p4a) 1, 2. and3.
(a) Perform the test according to Method 27 in appendix A @fr control devices do not apply during periods of planned routine
40 CFR part 60incorporated by reference indR 660.11. maintenance.

(b) Use a pressure measurement detfiaéhas a precision of 3. The specificationand requirements in p&a) 1, 2. and3.
+2.5 mm water and is capable of measuring above the pressufi@@atontrol devices do not apply during a control device system
which the container is to be tested for vapor tightness. malfunction.

(c) If the test results determined by Method 27 indicate that the 4. Demonstrate compliance with sulid(i.e., planned rou
containersustains a pressure change less than or equal to 7?50 Baé maintenance of a control device, duriwgich the control
cals within 5 minutes after it is pressurized to a minimum of 4,5@@vicedoes not meet the specifications of.gay 1, 2. or 3., as
Pascalsthe container is vapor-tight. applicable;may not exceed 240 hours per year) by recording the
o et 2006 0, 088, 2,06/CR 097102 informationspecified in SNR 665.1090 (5) (€) ~

5. Correct control device system malfunctions as soon as

NR 665.1088 Standards: closed-vent systems and practicableafter their occurrence in order to minimize excess
control devices. (1) This section applies to each closed-verfgmissionsof air pollutants.
systemand control devicenstalled and operated by the owner or 6. Operate the closed—vent system such that gases, vapors or
operatorto control air emissions accordit@the standards of this fumesare not actively vented to the control device during periods
subchapter. of planned maintenance or control device system malfunction
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(i.e., periods when the control device is not operating or not opaccordingto the applicable requirements in KR 665.108%0
ating normally) except in cases when it is necessary tothent 665.1088

gasesyapors or fumes to avoid an unsafe condition amfole- (2) Theowner or operator shall develop and implement a writ
ment malfunction corrective actions or planned maintenancgn plan and schedule to perform the inspections and monitoring
actions. requiredby sub(1). The owner or operator shall incorporate this

(c) If using a carbon adsorption system to comply with(ar planand schedul@nto the facility inspection plan required under
operateand maintairthe control device according to all of the-fol s, NR 665.0015
lowing requirements: History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
1. Following the initial startup of the control device, replace
all activated carbon in the control device with fresibon on a NR 665.1090 Recordkeeping requirements.
regularbasis according to BIR 665.1033 (7pr (8). (1) Eachowner or operator of a facilityubject to requirements
2. Manage all carbon that is hazardous waste and thatrighis subchapter shall record and maintain the informafeni
removedfrom the control device according toNdR 665.1033 fied in subs(2) to(10), as applicable to the facilityexcept for air
(13), regardless of the average volatilgamic concentration of emissioncontrolequipment design documentation and informa
the carbon. tion required by subg9) and(10), maintain records required by
(d) If usinga control device other than a thermal vapor ineinefhis section in the operating record for a minimum of 3 years.
ator, flare, boiler, process heatecondenser or carbon adsorptiorMaintainair emission control equipment design documentation in
systemto comply with par(a), operate and maintain the controlthe operating recordintil the air emission control equipment is

deviceaccording to SNR 665.1033 (9) replacedor otherwise no longer in service. Maintain information
(e) Demonstrate that a control deviaehieves the perfor 'équiredby subs(9) and(10)in theoperating record for as long
mancerequirements of pafa) as follows: asthe waste management unitnist using air emission controls

1. Demonstrate, using either a performance test in Subod specifiedin ss.NR 665.10830 665.1088according to the condi

a design analysis in subé., the performance of eaatontrol 1ONSiN S.NR 665.1080 (4pr (2) (g), respectively
deviceexcept for any of the following: (2) Theowner or operataof a tank using air emission controls

a. Aflare. accordingto s.NR 665.1085%hall prepare and maintain records

. . . . for the tank that include all of the following information:
b. A boiler or process heater with a design heat input capaci . . o .
of 44 megawatts or greater (a) For each tank using air emission controls according to s.

c. A boiler or process heater into which the vent streamli\JsR 665.1085 r.ecorq.all _Of the following: ) . .
introducedwith the primary fuel. LA tank identification number (or other unique identifica
d. A boiler or industrial furnace burnirgazardous waste for tion description selected _by the qwner or. operator).
which the owner or operator hagen issued an operating license 2. A record for each inspection required bR 665.1085
underch.NR 670and has designed and operates theaouiord ~ that includes all of the following information:
ing to subchH of ch. NR 666 a. Date inspection was conducted.

e. A boiler or industrial furnace burning hazardous waste b. For each defect detected during the inspection, the location
which the owner or operator has designed and operates accor@ifghe defect, aescription of the defect, the date of detection and
to the interim license requirements of subdiof ch. NR 666 correctiveaction taken to repair the defect. In the event that repair

2. Demonstrate the performance of each flare according tméthe defect is delayed according ttN\® 665.1085also record
NR 665.1033 (5) thereason for the delay and the date that completion of repair of

3. For a performance test conducted to meet slibdse the the defect is expected.
testmethods and procedures i&R 665.1034 (3) (afo (d). (b) In addition to the information required by gaj, record

4. For a design analysis conducted to meet slibcheet the thefollowing information, as applicable to the tank:
requirementsn s.NR 665.1035 (2) (d) 3. 1. If using a fixed roof to comply with theafik Level 1 con

5. Demonstrate that a carbon adsorption system achievestté requirements in S\NR 665.1085 (3)prepare and maintain
performancerequirements of pa¢a) based on the total quantity recordsfor each determination for the maximunganic vapor
of organics vented to the atmosphere fralircarbon adsorption pressureof the hazardous waste in the tank performed according
systemequipment that is used forgamic adsorption, ganic tos.NR 665.1085 (3) Therecords shall include the date and time
desorptionor carbon regeneration,gamic recovery and carbonthe samples were collectetthe analysis method used and the-anal
disposal. ysisresults.

(f) If the owner or operator and the department do not agree on 2. If using an internal floating roof to comply with tharik
a demonstration of control device performaneeng a design |evel 2 control requirements s.NR 665.1085 (5)prepare and
analysis,resolve the disagreement using the results of a perfafaintaindocumentation describing the floating roof design.
mancetest performed bthe owner or operator according to.par 3. If using an external floating roof to comply with therik

(s%)n%éti\-[eh%gsegr?/grﬂ?;t g}?grr%hac:%séetgosthave an authorized reR&vel 2 control requirements s.NR 665.1085 (§)prepare and
P ) maintainall of the following records:

Inspect and monitor the closed—-veystem and control . . . .
de\(/?geaccrc))rding to SNR 665.1033 (6) (b&n%?ll) Inspect the a. Documentation describing the floating roof design and the
: : ) dimensionsof the tank.

readingsrom eachmonitoring device required by NR 665.1033 ) ) ]

(6) (b) atleast once each operating day to check control device b. Records for each seal gap inspection required biRs.

operation. Immediately implement any necessary corrective65.1085(6) (c) describingthe results of the seal gap measure

measureso ensure the control device is operated in compliangeents. The records shall include the date thatrtiesurements

with this section. wereperformed, the raw data obtained for the measurements and

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. the calculations ofhe total gap surface area. In the event that the
sealgap measurements do not conform togpecifications in s.
NR 665.1089 Inspection and monitoring require - NR665.1085 (6) (a)the records shall include a descriptiorthf
ments. (1) The owner or operator shall inspect and monitor aiepairsthat were made, the date the repairs were made and the date
emissioncontrol equipment used to comply with teisbchapter thetank was emptied, if necessary
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4. If using an enclosure to comply with thank Level 2 con (d) Information required by &R 665.1035 (3) (and(b), as
trol requirements in SR 665.1085 (9)prepare and maintain all applicable.
of the following records: (e) On a semiannual basis record all of the following inferma
a. Records for the most recent set of calculations and mdian for those planned routimeaintenanceperations that would
surementperformed by the owner aperator to verify that the requirethe control device not to meetNdR 665.1088 (3) (a) 1.
enclosuremeets the criteria for a permanent total enclosure #or 3, as applicable:
Method 204—"Criteria for and éfification of a Permanent or 1. A description of the planned routine maintenance that is
TemporaryTotal Enclosure” in appendix M @f0 CFR part 51  anticipatedto be performed for the control device during the next

incorporateddy reference in SR 660.1L. 6—-monthperiod. This description shall include the type of mainte
b. Records required for the closed-vent system and contngincenecessaryplanned frequency of maintenance and lengths
deviceaccording to sul(5) . of maintenance periods.

(3) Theowner or operator of a surface impoundment using air 2. A description of the planned routine maintenancewviaat
emissioncontrols according to 8IR 665.1086hall prepare and performedfor the control device during the previous 6—-month
maintainrecords for the surfadmpoundment that include all of period. The description shall include the type of maintenance per
the following information: formedand the total number of hours during those 6 months that

(@) A surface impoundment identificatiorumber (or other thecontrol device dicot meet SNR 665.1088 (3) (a) 12.0r3,
uniqueidentification description selected by tener or opera @sapplicable, due to planned routine maintenance.
tor). () Record all of the following information for thosmex

(b) Documentation describing the floating membrane cover gectedcontrol device system malfunctions that would require the
cover design, as applicable to treirface impoundment, that control device not to meet 8IR 665.10843) (a) 1, 2. or 3., as
includesinformation prepared by the owner or operator or pr@Pplicable:
vided by the cover manufacturer or vendor describing the cover 1. The occurrencand duration of each malfunction of the
design, and certification by the owner or operator that the cowantrol device system.

meetsthe specifications in $iR 665.1086 (3) 2. The duration of each period during a malfunction when
(c) A record for each inspection required bjN& 665.1086 gases, vapors or fumes are vented from the waste management
thatincludes all of the following information: unit through the closed-vent system to the control device while

1. Date inspection was conducted. the control device is not properly functioning.

2. For each defect detected during the inspection, the location 3: Actions taken during periods of malfunction to restore a
of the defect, @escription of the defect, the date of detection ajgafunctioningcontrol device to its normal or usual manner of
correctiveaction taken to repair the defect. In the event that repgferation.
of the defect is delayed according to\N&® 665.1086 (6)also (9) Records of the management of carbon removed from a car
recordthe reason for thdelay and the date that completion obonadsorption system conducted according ¥R665.1088 (3)
repairof the defect is expected. (c) 2.

(d) For a surface impoundment equipped with a cover and (6) Theowner oroperator of a tank, surface impoundment or
ventedthrough a closed-vent system to a control deyicepare Containerexemptedrom standards according toNR 665.1083
andmaintain the records specified in s(). (3) shall prepare and maintain all of the following records, as

(4) Theowner or operator of containers using Container LevaPPlicable: _ _
3 air emission controls according td\R 665.1087%&hall prepare (@) For tanks, surface impoundments or contaie&enpted
andmaintain records that include all of the following informationtnderthe hazardous wasteganicconcentration conditions spec
(a) Records for the most receset of calculations and mea 1€d in s.NR 665.1083 (3) (&9r (b) 1.t06., record the informa

surementperformed to verify that the enclosure meets the critefig" USed for each waste determination (€.g., test remétsure
for a permanent total enclosure in Method 204—*Criteriaafat ments, calculations an_d other documentation) in the facility
Verification of a Permanent orefporaryTotal Enclosure” in operatinglog. If analysis results for waste samples are used for

: ; ) the waste determinatiomecord the date, time and location that
gggelnldm\/l of 40 CFR part 5lincorporatedy reference in iR each waste sample is collected accorditm the applicable

requirement®f s.NR 665.1084

de\(/?c)egcicoc;[joilr? rfgus'ﬂ?(%)for the closed-vent systemaamdrol (b) For tanks, surface impoundmentscontainers exempted
9 ) unders.NR 665.1083 (3) (b) 7or 8., record the identification

(5) The owner or operator using a closed-vent system aRdimberfor the incineratarboiler or industriafurnace in which
control device according to $NR 665.1088shall prepare and he hazardous waste is treated.

maintainrecords for the closed-vent systamd control device (7) An owner or operator designating a coasr“unsafe to

thatlncludg _aII _Of the fqllov_vmg information: inspectand monitor” pursuant to IR 665.1085 (129r665.1086

(a) Certification that is signed and dated by the owner or epe{g) shall record in a log that is kept in the facility operatiegprd
tor stating that the control device is desigtedperate at the per thejdentificationnumbers for waste management units with-cov
formancelevel documented by a design analysis as specifieddps that are designated as “unsafe to inspect and monitor”, the
par.(b) or by performance tests as specified in @mwhen the  explanationfor each cover stating why the cover is unsafe to
tank, surface impoundment or container is or would be operatifgspectandmonitor and the plan and schedule for inspecting and
atcapacity or the highest level reasonably expected to.occur monitoringeach cover
~ (b) Ifadesigranalysis is used, design documentation as-speci (8) The owner or operator of a facilitthat is subject to this
fiedin s.NR 665.1035 (2) (d) The documentation shall includesypchapteand to the control device standarddCFR pars0,
informationprepared by the owner or operator or provided by th@hpartvV, or s.NR 440.62 or40 CFR part 61subpart Ymay
controldevice manufacturer or vendor that describes the Contﬂémonstratezompliance with the applicable sections of &
devicedesign according to BIR 665.1035 (2) (d) &nd certifica  chapterby documentation either pursuant to this subchapter
tion by theowner or operator that the control equipment meets tb@rsuantto 40 CFR par60, subpart VY or s.NR 440.62 or 40

applicablespecifications. CFR part 61 subpart Yto the extent that the documentation
(c) If performance tests are used, a performance test plamreguiredby40 CFR part 6@r61 or chNR 440duplicates the dec
specifiedin s.NR 665.1035 (2) (cand all test results. umentationrequired by this section.
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(9) Foreach tank or container not using air emission controls  Sypchapter DD — Containment Buildings
specifiedin ss.NR 665.10850 665.1088according to the condi

tionsin s.NR 665.1080 (4)the owner or operator shall record and NR 665.1100 Applicability. The requirements of this sub

malntalnall_ of the f°”°_W'f_‘9 mformatlo_n. ) chapterapply to owners or operators who store or treat hazardous
(@) A list of the individualorganic peroxide compounds wastein units designed and operated unsl®&R 665.101 The
manufacturedat the facility that meet the conditions inNR  owneror operator is not subject to the definition of land disposal
665.1080(4) (a) in s.NR 668.02 (3)provided that the unit complies with all thie
(b) A description ohowthe hazardous waste containing théollowing:
organic peroxide compounds identified in.daj is managed at (1) Theunit is a completely enclosed, self-supporting struc
thefacility in tanks and containers. The description shall includerethat is designed and constructed of manmade materials of suf
all of the following information: ficient strength and thickness to support themselves, the waste
1. For the tanks used at tfaility to manage this hazardouscontentsand any personnel and heagguipment that operate
waste provide suficient information to describe for each tank avithin theunit, and to prevent failure due to pressure gradients,
facility identification number for the tank, the purpose and placgettiementcompression, uplift, physical contact with the hazard
mentof this tank in the management trairtiis hazardous waste 0Uswastes to which they are exposed, climeginditions and the

andthe procedures used to ultimately dispose of the hazard§{§ssef daily operation, including the movement of heavy
wastemanaged in the tanks. equipmentwithin the unit and contact of the equipment with-con

2. For containers used at the facility to manage these hazat%nmentwalls.
ouswastes, provide sfifient information to describe a facility . (2) Theunit has a primararrier that is designed to be fsuf

identificationnumber for the container or group of containers, t%.ently durable tawithstand the movement of personnel and-han
purposeand placement of this container group of containers, 4ind quipment within the unit.

in the management train of this hazardous waste and the proce(3) If the unitis used to manage liquids, it has all of the follow
duresused to ultimately dispose of the hazardous waste hand!ég:

in the containers. (a) A primary barrier designed and construabédhaterials to
(c) An explanation of why managing the hazardous waste cdieventmigration of hazardous constituents into the barrier
taining the oganic peroxide compounds identified in.p@j) in (b) A liguid collection system designexhd constructed of

the tanks and containers described in. gy would create an materialsto minimize the accumulation of liquish the primary
unduesafety hazard if the air emission controégjuired under ss. barrier.

NR 665.10850 665.1088 wereinstalled and operated on these (c) A secondary containment system designedcandtructed
wastemanagement units. This explanation shall include all of tleé materials to prevent migration bhzardous constituents into
following information: the barrier with a leak detection and liquid collection system

1. For tanks used at tiacility to manage these hazardougapableof detecting, collecting and removitepks of hazardous
wastesprovide suficient information to explain how use of theconstituentsat the earliest possible time.
requiredair emission controls on the tanks wouléeaf the tank (4) The unit has controls as needed to prevent fugitivet
designfeatures and facility operatiqgrocedures currently used emissions.
to prevent an undue safety hazard during the management of thigs) The unit is designed and operated to ensimatainment
hazardouswaste inthe tanks, and why installation of safetyandprevent the tracking of materials from tineit by personnel
deviceson the required air emission controls, as alloweder or equipment.
this subchaptemill not address those situations in which evacua History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
tion of tanks equipped with these air emission controfetses
saryand consistent with goaghgineering and safety practices for NR 665.1101 Design and operating standards.
handlingorganic peroxides. (1) All containment buildings shall comply with all of the follow

2. For containers used at the facility to manage these hazdR@ design standards:
ouswastes, provide sfifient information to explain how use of (&) The containment building shall be completely enclosed
the required air emission controls on the containers wofedtaf With a floor walls and a roof to prevent exposure to the elements,
the container desigfeatures and handling procedures used to prée.g., precipitation, wind, run-on), and to assure containment of
ventan undue safety hazard durithg management of this haz managedvastes.
ardouswaste in the containers, and whnstallation of safety (b) The floor anccontainment walls of the unit, including the
deviceson the required air emission controls, as allowader secondarycontainment systeiifirequired under sul§2), shall be
this subchaptemwill not address those situations in which evacualesignedand constructed of materials of fitient strength and
tion of containers equipped with these air emission controls is n#ticknessto support themselves, the waste contents and any per
essaryand consistent witgood engineering and safety practicesonneland heavy equipment that operate within the unit,tand
for handling oganic peroxides. preventfailure due to pressure gradients, settlement, compres

(10) Foreach hazardous wastenagement unit not using airSio". Uplift, physical contact witithe hazardous wastes to which
emission controls specified in sS\R 665.1085t0 665.1088 ey are exposed, climatic conditions and 8eesses of daily

accordingto s.NR 665.1080 (2) (gthe owneiand operator shall CPerationincluding the movement of heavy equipment withia
recordand maintain all of the following information: unit and contact of the equipment with containment walle

e o . unit shall be designed so that it hasfisignt structural strength
(&) Certification that the wasteanagementnit is equipped 5 prevent collapser other failure. All surfaces to be in contact
with and operating air emission controls accordingX€FRpart  ith hazardousvastes shall be chemically compatible with those
60,61 or63 or corresponding provisions of AR 44Q subchlll  \yastes. The department will considetandards established by
of ch.NR 446and chsNR 447to 469, professionalbrganizations generally recognized by thdustry
(b) Identification of the specific requirements4id CFR part suchas the American Concrete Institute (ACI) andAlneerican
60, 61 or 63 or in ch.NR 44Q subch. Il of chNR 446and chs. Societyof Testing Materials (ASTM) ifjudging the structural
NR 447to 469 with which the waste management unit ieam  integrity requirements of this paragraph. If appropriatehe
pliance. natureof the waste management operation to take place in the unit,
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. anexception tadhe structural strength requirement may be made
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for lightweight doors and windows that meet both of the following (a) Use controls and practices to ensure containment of the

criteria: hazardousvaste within the unit; an@t a minimum, do all of the
1. They provide an &ctive barrier against fugitive dust following:
emissionsunder sub(3) (a) 4. 1. Maintain the primary barrier to be free of significant

2. The unit is designed and operated in a fashioresstres Cracks,gaps, corrosion or otheeterioration that could cause haz
thatwastes will not actually come in contadth these openings. ardouswaste to be released from the primary barrier

(c) Incompatible hazardous wastes or treatment reagents may2- Maintainthe level of the stored or treated hazardous waste
not be placed in the unit or its secondary containment systenwifhin the containment walls of the unit so that the heiglatnyf
they could cause the unit or secondary containment systemcgntainmentvall is not exceeded.
leak, corrode or otherwise fail. 3. Take measure® prevent the tracking of hazardous waste

(d) A containment building shall have a primary barrieputof the unit by personnel or by equipment used in handling the
designedo withstand the movement of personnel, waste and hawaste. An area shall be designated to decontaminate equipment
dling equipmentn the unit during the operating life of the unit an@ndany rinsate shall be collected and properly managed.
appropriatefor the physical and chemical characteristics of the 4. Take measures to control fugitive dust emissions such that
wasteto be managed. anyopenings (doors, windows, vents, cracks, etc.) exhibit Ro vis

(2) For a containment building used to manage hazardoilde emissions. In addition, all associated particulate collection
wastescontaining frediquids or treated with free liquids (the devices(e.qg., fabric filter electrostatic precipitator) shall be oper
presenceof which is determined by the paint filter test, a visustedand maintained with sound air pollution contpoactices.
examination or other appropriate means), the owner or operalbis state of no visible emissions shall be maintainéetétely
shallinclude all of the following: at all times during normal operating conditions, including when

(a) A primary barrier designed and construaéenaterials to  Vehiclesand personnel are entering and exiting the unit.
preventthe migration of hazardous constituents into the barrier (b) Obtain certificatiorby a qualified registered professional
(e.g.,a geomembrane covered by a concrete wear surface). engineer that the containment building design meeteetigre

(b) A liquid collection and removal system to preventzbeu mentsof subs(1) and(2) and this subsection. For units placed
mulation of liquid on the primary barrief the containment build into operation prior to June 1,995, this certification shall be

ing in compliance with both of the following: placedin the facility's operating record (on-sitiées for genera
tgrswho are not formally required to have operating records) no

assclnéi;—tg% %g:reagt)ilot;]a;rlgtreﬁall be sloped to drain liquids to tr]aterthan July 31, 1995. After June 1, 1995, PE certification shall
Y ' _berequired prior to operation of the unit.

2. Liquids and waste shall be collected and removed te mini L . G .
mize hy(?raulic head on the containment system at the earli St(c) Throughout the active life of the containment building, if

practicabletime that protects human health and the environme gowner or operatatietects a condition that COUl.d lead to or has
causeda release of hazardous waste, repair the condition

bar(ﬁt)ardAezecr?en ddz:]yd%%nnt;irnngteerg tsoyStrim i.“?;ﬁ%;‘%fahzeg‘ggdaﬁyomptIy,in accordance with all of the following procedures:
! 9 u P grat z 1. Upon detection of a condition that has led to a relehse

ous constituents into the bartiand a leak detection system tha d ¢ detecti f leak f the ori
is capable of detecting failure of the primary barrier and collecti zaraousvaste (e.9., upon detection of leakage from ne primary
rrier)the owner or operator shall do all of the following:

accumulatedazardous wastes and liquids at the earliest practi > ' o _
ble time. a. Enter a record of the discovery in the facility operating

1. The requirements of the leak detection component of tFeFOrd- _ _ _ _
secondanycontainment system are satisfied by installation of a b. Immediatelyremove the portion of the containment build
systemthat is, at a minimum, all of the following: ing affected by the condition from service.

a. Constructed with a bottom slope of one percent or more. C. Determine what steps must be taken to repair the centain
b. Constructed of a granular drainage material with a hydraf€ntbuilding, remove any leakage from the secondary collection
lic conductivity of 1x 102 cm/sec or more and a thickness of 18YStemand establish a schedule for accomplishing the cleanup
inches(30.5 cm) or more, or constructed of synthetic or geon@pdrepairs.
drainagematerials with a transmissivity of 8 10°> m?/sec or d. Within 7 days aftethe discovery of the condition, notify
more. the department of the condition, and within 14 working days, pro
2. If treatment is to be conducted in the building, an area Vide a written notice to the department witll@scription of the

which the treatment will be conducted shall be designed to prevéfPS taken to repair the containment building, and the schedule
therelease ofiquids, wet materials or liquid aerosols to other por©" @ccomplishing the work.
tions of the building. 2. The department will review the information submitted,
3. The secondary containment system shall be constructedtikea determination regarding whether the containment build
materialsthat are chemically resistatu the waste and liquids N9 must beremoved from service completely or partially until
managedn the containment building and of fiafent strength repairsand cleanup are complete and notify the owner or operator
andthickness to prevent collapse under the pressure exerted®b§he determination and the underlying rationale in writing.
overlayingmaterials and by any equipment used in the contain 3. Upon completing all repairs and cleanup the owner or oper
mentbuilding. (Containment buildings can serve as secondaator shall notify the department in writing and provide a verifica
containmentystems for tankplaced within the building under tion, signed by a qualified, registered professional engirleat
certainconditions. A containment buildingan serve as an exter the repairs and cleanup have been completed according to the
nal liner system for a tank, provided it meets the requirem@ntswritten plan submitted in accordance with subdd.
s.NR 665.0193 (4) (a)n addition, thecontainment building shall  (d) Inspect and record in the facilisyoperating record, at least
meetthe requirements GENR 665.0193 (2and(3) to be consid  onceevery 7 days, data gathered from monitoring equipiaesht
eredan acceptable secondary containment system for a tank.Jeak detection equipment as well as the containment building and
(3) Ownersor operators of all containment buildings shall dthe area immediately surrounding the containment building to
all of the following: detectsigns of releases of hazardous waste.
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(4) Fora containment building that contains both areas with (d) For liquid wastes, providesecondary containment system
andwithout secondary containment, the owneoperator shall thatassures thatny released liquids are contained and promptly
do all of the following: detectecand removed from the waste area, or vapor detectien sys

(a) Design and operate each area according to the requiremégftdthat assures that any released liquids or vapors are promptly
in subs (1) to (3). detectedand an appropriate response taken (e.g., additional con

(b) Take measures to prevéhe release of liquids or wet mate tainment,such as overpacking, or removal from the waste area).
rials into areas without secondary containment. (e) Provide monitorilng and inspection procedyres that assure

(c) Maintain in the facilitys operating log a written descriptionthe controls and containment systems are working as designed

of the operating procedures used to maintain the integrity of aréidthat releases that may adversely impact human heatite or
without secondary containment. environment are not escaping from the unit.

(5) Notwithstandingany other provision of this subchapter (2) Hazardousvaste munitions and explosives stored under
the department may waive requirements for secondary centaifliS Subchapter may be stored in one of the following:
ment for a licensed containment building where the owner or (&) Earth-coveed magazinesEarth—covered magazines shall
operatordemonstrates that the only free liquids in the unitisre be all of the following:
ited amounts of dust suppressilmuids required to meet occupa 1. Constructed of waterproofed, reinforced concrete or-struc
tional healthand safety requirements, and where containment @fal steel archesyith steel doors that are kept closed when not
managedvastes and liquids can be assured without a secondBgingaccessed.

containmensystem. 2. Designed and constructed to do all of the following:
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. . . .
a. Be of suficient strength and thickness to supportweight

NR 665.1102 Closure and long—term care. (1) At clo- of anyexplosives or munitions stored and any equipment used in
sure of a containment building, the owner or operator shdff€unit _ _ _ _
removeor decontaminate all waste residues, contaminated con b. Provide working space for personnel and equipmethigin
tainmentsystem components (lineedg.), contaminated subsoilsunit.
andstructures and equipment contaminated witiste and leaeh c¢. Withstand movement activities that occur in the unit.
ate,and manage them as hazardous waste unls$s861.03 (4) 3. Located and designed, with walls and earthen covers that

applies. The closure plan, closure activities, cost estimates ffrectan explosion in the unit in a safizection, so as to minimize

closureand financial responsibility for containment buildingshe propagation of an explosion to adjacent units and to minimize
shallmeet all of the requirements specified in subGhandH.  Jinarefects of any explosion.

(3) If, after removing or decontaminating all residues and (b) Above-gound magazines.Above—ground magazines

makingall reasonable fdrts to efect removal or decontamina g5 he |ocated andesigned so as to minimize the propagation
tion of contaminated components, subsoils, structures and-eqypa ' expiosion to adjacent units and to minimize otHects of
mentas required in sulfl), the owner or operator finds that notany explosion

all contaminated subsoils can be practicably removed or decon
b Y (c) Outdoor or open storage eas. Outdoor or open storage

taminatedthe owner ooperator shall close the facility and per hall be | d argbsigned inimize th
form long—term care in accordance with the closure and |0n§1eass all be located armbsigned so as to minimize the propaga

term care requirements that apply to landfillsN&® 665.031]. on of an expl_03|0n tadjacent units and to minimize otheieefs
In addition, for the purposes of closure, long—term care and-finaf any explosion
cial responsibilitythe containment building is then considered to (3) Hazardousvaste munitions and explosivelsall be stored
be a landfill, andthe owner or operator shall meet all of then accordance with a standard operating procedure specifying pro
requirementdor landfills specified in subch& andH. ceduresto ensuresafety security and environmental protection.
History: CR 05-032cr. Register July 2006 No. 60f. 8-1-06. If these procedures serve the same purpose as the security and
. inspectionrequirementsf s.NR 665.0014the preparedness and
Subchapter EE — Hazardous Waste Munitions and  preventionprocedures of subck. and the contingency plan and
Explosives Storage emergencyprocedures requirements of subbhthen thesgro-
ceduresshall be used to fulfill those requirements.

NR 665.1200 Applicability. The requirements of thissub  (4) Hazardousvaste munitions and explosiveisall be pack
chapterapply to owners or operators who store munitions ar@edto ensure safety in handling and storage.
explosivehazardous wastes, exceistsNR 665.0001provides 5y Hazardousvaste munitions and explosives shall be inven

otherwise. \
Note: Depending on explosive hazards, hazardous waste munitions ane expt)%ned at least annua”y

sivesmay also be managed in other types of storagts, including containment (6) Hazardousvaste munitionend explosives and their stor

?ulldtmgS(sut;ch- DtD), tlgi\tnks (Sub%h- J)aontainers (subch. I). SeeNR 666.205 gge units shall be inspected and monitored as necessary to ensure

or storage ol waste mritary munitions. explosivessafety and to ensure that there is no migration of con
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. taminantsout of the unit.

. . History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

NR 665.1201 Design and operating standards. y 9 Y 0

(1) Hazardousvaste munitions and explosives storage units shall

be designed and operated with containment systems, controls apc'}‘R 665.1202 Closure and long—term care. (1) At
monitoring, that do all of the following: closureof a magazine or unit which stored hazardous waste under

2 . . this subchaptethe owner or operator shall removedecontami
(@) Minimize the potential for detonation or other means Qfaieq| waste residues, contaminateshtainment system compo
releaseof hazardous waste, hazardous constituents, hazardg ’

d < d h q £ab th i fits,contaminated subsoils, and structures and equipment con
ecompositionproducts or contaminated run the soll,  taminatedwith waste, and manage them as hazardeaste
groundwatersurface water and atmosphere.

A ) ¢ ) ) unlesss.NR 661.03 (4)applies. The closure plan, closure aetivi
~ (b) Provide a primary barriewhich maybe a container ties, cost estimates for closure and financial responsibility for
(including a shell)or tank, designed to contain the hazardousagaziner units shall meet all of the requirements specified

waste. subchsG andH, except that the owner or operator may defer clo
(c) For wastes stored outdoors, providat the waste and con sureof the unit as long as it remains in service as a munitions or
tainerswill not be in standing precipitation. explosives magazine or storage unit.
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(2) If, after removing or decontaminating all residues and
makingall reasonable &firts to efect removal or decontamina
tion of contaminated components, subsoils, structures and-equip
mentas required in sulfl), the owner or operator finds that not
all contaminated subsoils can be practicably removed or decon
taminatedthe owner ooperator shall close the facility and per
form long—term care in accordance with the closure and long—
termcare requirements that apply to landfillsN® 664.031].

History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.
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