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115 DEPARTMENT OF NATURAL RESOURCES

Chapter NR 664

HAZARDOUS WASTE TREATMENT, STORAGE AND
DISPOSAL FACILITY STANDARDS

SubchapterA — General NR 664.0145 Financial assurance for long-term care.
NR 664.0001 Purpose, scope and applicability NR 664.0146 Useof a mechanism for financial assurance of both closure and long—
NR 664.0003 Relationship to interim license standards. termcare.
NR 664.0004 Imminent danger action. NR 664.0147 Liability requirements.
Subchapter B — General Facility Standards NR 664.0148 In(i%%ascnyof owners or operators, guarantors or financial institu
NR 664.0010 Applicability. el ;
NR 664.001  Identification number NR 664.0151 Wording of the instruments.
NR 664.0012 Required notices. Subchapter | — Containers
NR 664.0013 General waste analysis. NR 664.0170 Applicability.
NR 664.0014 Security. NR 664.0171 Condition of containers.
NR 664.0015 General inspection requirements. NR 664.0172 Compatibility of waste with containers.
NR 664.0016 Personnel training. NR 664.0173 Management of containers.
NR 664.0017 Generarequirements foignitable, reactive or incompatible wastes. NR 664.0174 Inspections.
NR 664.0018 Location standards. NR 664.0175 Containment.
NR 664.0019 Construction quality assurance program. NR 664.0176 Special requirements for ignitable or reactive waste.
NR 664.0025 Construction certification for a new facility NR 664.0177 Special requirements for incompatible wastes.
. NR 664.0178 Closure.

Subchapter C — Preparedness and Pevention NR 664.0179 Air emission standards.
NR 664.0030 Applicability.
NR 664.0031 Design and operation of facility Subchapter J — Tank Systems
NR 664.0032 Required equipment. NR 664.0190 Applicability. o ) )
NR 664.0033 Testing and maintenance of equipment. NR 664.0191 Assessment of existing tank systerimitegrity
NR 664.0034 Access to communications or alarm system. NR 664.0192 Design and installation of new tank systems or components.
NR 664.0035 Required aisle space. NR 664.0193 Containment and detection of releases.
NR 664.0037 Arrangements with local authorities. NR 664.0194 General operating requirements.

. NR 664.0195 Inspections.
Subchapter D — Contingency Plan and Emergency Bcedures NR 664.0196 Respons¢o leaks or spills and disposition of leaking or unfit-for-use
NR 664.0050 Applicability. tank systems.
NR 664.0051 Purpose and implementation of contingency plan. NR 664.0197 Closure and long-term care.
NR 664.0052 Content of contingency plan. NR 664.0198 Special requirements for ignitable or reactive wastes.
NR 664.0053 Copies of contingency plan. NR 664.0199 Special requirements for incompatible wastes.
NR 664.0054 Amendment of contingency plan. NR 664.0200 Air emission standards.
NR 664.0055 Emegency coordinator
NR 664.0056 Emegency procedures. Subchapter K — Surface Impoundments

) . . NR 664.0220 Applicability.
Subchapter E — Manifest System, Recordkeeping and Reporting NR 664.0221 Design and operating requirements.
NR 664.0070 Applicability. NR 664.0222 Action leakage rate.
NR 664.0071 Use of manifest system. NR 664.0223 Response actions.
NR 664.0072 Manifest discrepancies. NR 664.0226 Monitoring and inspection.
NR 664.0073 Operating record. NR 664.0227 Emegency repairs; contingency plans.
NR 664.0074 Availability, retention and disposition of records. NR 664.0228 Closure and long-term care.
NR 664.0075 Annual report. NR 664.0229 Special requirements for ignitable or reactive waste.
NR 664.0076 Unmanifested waste report. NR 664.0230 Special requirements for incompatible wastes.
NR 664.0077 Additional reports. NR 664.0231 Specialrequirementsor hazardous wastes F020, F021, F022, F023,

F026and F027.

Subchapter F —Releases em Solid Waste Management Units NR 664.0232 Air emission standards.

NR 664.0090 Applicability.

NR 664.0091 Required programs. Subchapter L — Waste Piles

NR 664.0092 Groundwater protection standard. NR 664.0250 Applicability.

NR 664.0093 Hazardous constituents. NR 664.0251 Design and operating requirements.

NR 664.0094 Concentration limits. NR 664.0252 Action leakage rate.

NR 664.0095 Point of standards application. NR 664.0253 Response actions.

NR 664.0096 Compliance period. NR 664.0254 Monitoring and inspection.

NR 664.0097 General groundwater monitoring requirements. NR 664.0256 Special requirements for ignitable or reactive waste.
NR 664.0098 Detection monitoring program. NR 664.0257 Special requirements for incompatible wastes.

NR 664.0099 Compliz_ince m_onitoring program. NR 664.0258 Closure and long-term care.

NR 664.0100 Corrective action program. NR 664.0259 Specialrequirementsor hazardous wastes F020, F021, F022, F023,
NR 664.0101 Corrective action for solid waste management units. F026and F027.

Subchapter G — Closue and Long-Term Care Subchapter M — Land Treatment

NR 664.010 Applicability. NR 664.0270 Applicability.

NR 664.011 Closure performance standard.

NR 664.012 Closure plan; amendment of plan.

NR 664.013 Closure; time allowed for closure.

NR 664.014 Disposal or decontamination of equipment, structures and soils.

Subchapter N — Landfills
NR 664.0300 Applicability.
NR 664.0301 Design and operating requirements.

it NR 664.0302 Action leakage rate.
NR 664.015 Certification of closure. NR 664.0303 Monitoring and inspection.
NR 664.016 Survey plat. :
NR 664.017 Long-term care and use of property NR 664.0304 Response actions.

NR 664.018 Long-t lan: d t of plan. NR 664.0309 Surveying and recordkeeping.
NR 664.019 ngg—tg:m gg:g antir::,easmen ment ot pan NR 664.0310 Closure and long-term care.

) P iy _ NR 664.0312 Special requirements for ignitable or reactive waste.
NR 664.0120 Certification of completion of long-term care. NR 664.0313 Special requirements for incompatible wastes.

Subchapter H — Financial Requiements NR 664.0314 Special requirements for bulk and containerized liquids.

NR 664.0140 Applicability. NR 664.0315 Special requirements for containers.

NR 664.0141 Definitions. NR 664.0316 Disposalof small containers of hazardous waste in overpacked drums
NR 664.0142 Cost estimate for closure. (lab packs).

NR 664.0143 Financial assurance for closure. NR 664.0317 Specialrequirements$or hazardous wastes F020, F021, F022, F023,
NR 664.0144 Cost estimate for long—term care. F026and F027.
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WISCONSINADMINISTRATIVE CODE 116
Subchapter O — Incinerators NR 664.1051 Definitions.
NR 664.0340 Applicability. NR 664.1052 Standards: pumps in light liquid service.
NR 664.0341 Waste analysis. NR 664.1053 Standards: compressors.
NR 664.0342 Principal oganic hazardous constituents (POHCs). NR 664.1054 Standards: pressure relief devices in gas or vapor service.
NR 664.0343 Performance standards. NR 664.1055 Standards: sampling connection systems.
NR 664.0344 Hazardous waste incinerator licenses. NR 664.1056 Standards: open—ended valves or lines.
NR 664.0345 Operating requirements. NR 664.1057 Standards: valves in gas or vapor service or in light liquid service.
NR 664.0347 Monitoring and inspections. NR 664.1058 Standardspumps and valves in heavy liquid service, pressure relief
NR 664.0351 Closure. devicesin light liquid or heavy liquid service and flanges and other

connectors.

Subchapter S — Special Rovisions for Cleanup
NR 664.0550 Applicability of corrective action management unit (CAMU) rules.

NR 664.0551 Grandfathered corrective action management units (CAMUS). h : - - i
NR 664.0552 Corrective action management units (CAMUS). NR 664.1061 Alternativestandards for valves in gas or vapervice or in light lig

NR 664. Te its (TUS). uid service: percentage of valves allowed to leak.
NR 2248222 S?g;?%agﬁeiﬁlts (TUs) NR 664.1062 Alternativestandards for valves in gas or vapervice or in light lig
NR 664.0555 Disposalof CAMU—eligible wastes in licenseat permitted hazard uid service: skip period leak detection and repair
ouswaste landfills. NR 664.1063 Test methods and procedures.
NR 664.1064 Recordkeeping requirements.

NR 664.1059 Standards: delay of repair
NR 664.1060 Standards: closed—vent systems and control devices.

Subchapter W — Drip Pads NR 664.1065 Reporting requirements.
NR 664.0570 Applicability.
NR 664.0571 Assessment of existing drip pad integrity Subchapter CC — Air Emission Standards for Bnks, Surface Impoundments
NR 664.0572 Design and installation of new drip pads. and Containers
NR 664.0573 Design and operating requirements. NR 664.1080 Applicability.
NR 664.0574 Inspections. NR 664.1081 Definitions.
NR 664.0575 Closure. NR 664.1082 Standards: general.
Subchapter X — Miscellaneous Units NR 664.1083 Waste determination procedures.
p bl NR 664.1084 Standards: tanks.
NR 664.0600 Applicability. NR 664.1085 Standards: surface impoundments.
NR 664.0601 Environmental performance standards. . i
NR 664.0602 Monitoring, analysis, inspection, respongorting and corrective NR 664.1086 Standards: containers. :
: action. ’ ! NR 664.1087 Standards: closed-vent systems and control devices.

NR 664.1088 Inspection and monitoring requirements.

NR 664.0603 Long-term care. NR 664.1089 Recordkeeping requirements.

Subchapter AA — Air Emission Standards for Pocess ¥nts NR 664.1090 Reporting requirements.

NR 664.1030 Applicability. ) L

NR 664.1031 Definitions. Subchapter DD — Containment Buildings

NR 664.1032 Standards: process vents. NR 664.1.00 Applicability. )

NR 664.1033 Standards: closed-vent systems and control devices. NR 664.1101 Design and operating standards.
NR 664.1034 Test methods and procedures. NR 664.102 Closure and long-term care.

NR 664.1035 Recordkeeping requirements.

NR 664.1036 Reporting requirements. Subchapter EE — Hazardous Wste Munitions and Explosives Storage

NR 664.1200 Applicability.

Subchapter BB — Air Emission Standards for Equipment Leaks NR 664.1201 Design and operating standards.
NR 664.1050 Applicability. NR 664.1202 Closure and long-term care.
Subchapter A — General torsand the facility has been approved by the department to accept
hazardousvaste from very small quantity generators.
NR 664.0001 Purpose, scope and applicability . 2. Household and very small quantity generator waste, if the

(1) The purpose ofthis chapter is to establish minimum stat@acility complies with the requirements of &R 666subchHH.

standardsvhich define the acceptable management of hazardoufote: The specificrequirements for solid waste landfills accepting hazardous

waste. wastefrom very small quantity generators are containedNiR 506.155Very small
antitygenerators have the option of ensuring delivery of tregardous waste to

(2) The sta_r)(_jards ".‘ this chapter apply _tO owners and E)pe'%rtainsolid waste disposal facilities under 8 662.220 (5) (e) 1. lor 2. c.and
tors of all facilities which treat, store or dispose of hazardougore62.220 (6) (e) 1. bor2. c.ord.
waste except as specifically provided otherwise in this chapter or (b) The owner or operataf a facility managing recyclable
ch.NR 661and sNR 662.220 ~ materialsdescribedn s.NR 661.06 (1) (b)(c) and(d) (except to
~ (3) Therequirements of this chapter apply to a person dispae extent they are referred to in sub€hk, G orH of ch. NR 666
ing of hazardous waste by means of ocean disposal subjact t ch.NR 679.

pel\:’cTel't I'Is'ﬁil;ecgautr;ggg:’a\ulsi :tl-hiotigt:rliﬁtsor storage of hazardous was (C) A generator accummatinQ waste on-site in compliance
beforeit is loaded lgnto an ogggn vessel for incineration orgdisposal atised3T (R”th s:NR 662‘034” 66.2'192 ortreating waste in containers or
USC 1401t0 1445is also known as the ocean dumping portion of the federal marit@NKs, provided therequirements of R 662.034662.1920r
protection,research and sanctuaries act. 662.220are met.
~ (4) The requirements of this chapter apply to a person dispos (d) A farmer disposing of waste pesticides from the falsner
ing of hazardous waste by means of ugdeund injectiorsubject  own use in compliance with BIR 662.070
to a permit issued under an ungieund injection controJUIC) ;
programapproved or promulgated undit USC 300fo 300j—-26 ity (g)s ggﬁnc;vgr}ﬁr&r; %%rgtf(; of a totally enclosed treatment facil
only to the extent they are required 4y CFR 144.14 ' ) : L .
Note: This chapter does appliy the above ground treatment or storage of hazard (f) The owner or Operat@f "’,m eleme,ntary, neutralization unit

ouswaste before it is injected undeound. Ttle 42 USC 300fo 300j-26is also ~ OF & wastewater treatment unit as defined iNR.660.10 pro-
knownas the federal safe drinking water act. videdthat if the owner or operator is diluting hazardmustable

(5) Therequirements of this chapter do not apply to the ownéD001) wastes (other than the D001 higldT subcategory
or operator of a POTW who treats, stores or disposes of hazarddefinedin s.NR 668.40 the table “Featment Standards for Haz
wastein compliance with NR 670.001 (3) (b) 9. ardousWastes”), or reactive (D003) waste, to remove the charac

(7) Therequirements of this chapter do apiply to any of the teristic before land disposal, the owner or operator shall comply
following: with s.NR 664.0017 (2)

(a) The owner or operator of a facility licensed or registered (h) 1. Except as provided in sutd. a person engaged in treat
by the department to manage either of the following: mentor containment activitieduring immediate response to any

1. Municipal orindustrial solid waste, if the only hazardou®f the following situations:
wastethe facility disposes of ifsom very small quantity genera a. A dischage of a hazardous waste.
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b. An imminent and substantial threat of a disgbasf haz (a) Obtain an ER identification number as specified inNR
ardouswaste. 660.07

c. A dischage of a material which, when discbed, (b) Obtain a detailed chemical aphysical analysis of a repre
becomes hazardous waste. sentativesample of the hazardouvsmediation wastes to be man

d. An immediate threat touman health, public safetyrop agedat the site. At a minimum, the analysis shall contain all of the
erty or the environment, from the knownsarspected presence ofinformationwhich must be known to treat, storedispose of the
military munitions, otherexplosive material or an explosiveWaste according to this chapter andR.668 and shall be kept
device,as determined bgn explosive or munitions engemcy —accurateand up to date.
responsepecialist as defined in NR 660.10 (c) Prevent people who are unawafeéhe danger from enter

2. Anowner or operator of a facility otherwise regulated bind, and minimize the possibility for unauthorized people o live

this chapter shall comply with all applicable requirements Gtockto enter onto the active portion of the remediation waste
subchsC andD. managemensite, unless the owner or operator can demonstrate

3. Any person who is covered by sufidand whocontinues tothe deparFment all of thg following: .
or initiates hazardous waste treatment or containment activities 1. Physical contact with the waste, structures or equipment
after the immediate response is over is subject to all applicaihin the active portion of the remediation waste management

requirementsf this chapter and chsIR 200to 210, 212to 214  Site will not injure people or livestock who may enter the active
and216for those activities. portion of the remediation waste management site.

4. In the case of an explosives or munitions emecy 2. Disturbance of the waste or equipment by people or live
responseif a federal, state, tribal or locafficfal acting within the ~ Stock,who enter onto the active portion of the remediation waste
scopeof that persors oficial responsibilities, or an explosives orManagementite, will not cause a violation of the requirements of
munitionsemegency response specialidetermines that imme this chapter
diate removal of the material or waste is necessary to protect(d) Inspect the remediation waste management site for mal
humanhealth or the environment, thafiofal or specialist may functions,deterioration, operator errors and disgearthat may
authorizethe removal of the material or waste by transporters whe causing, or may lead to, a release of hazardous waste constitu
do not haveERA identification numbers or hazardous waste trangntsto the environment, or a threat to huntegalth. The owner
portation licenseand without the preparation of a manifest. In ther operator shall conduct these inspections often enough to iden
caseof emegencies involving military munitions, tlresponding tify problems in time to correct them before they harm human
military emegency response specialgstiganizational unit shall healthor the environment, and shall remedy the probbefore
retain records for 3 years identifying ttiates of the response, thet leads toa human health or environmental hazard. Where a haz
responsible persons responding, the type and description of mate is imminent or has already occurred, the owner or operator
rial addressed and its disposition. shalltake remedial action immediately

(i) A transporter storing manifested shipments of hazardous(e) Provide personnel with classro@mnon-the-job training
wastein containers meeting the requirements &fR.662.030at  on how to perform their duties in a way that ensures the remedia
atransfer facility for a period of 10 days or less. tion waste management sitemplies with the requirements of

() The addition of absorbent material to waste in a contairfé#S chapterand on how to respondfettively to emegencies.
(asdefined in sNR 660.10 or the addition of waste to absorbent (f) Take precautions to prevent accidental ignition or reaction
materialin a containgrprovided that these actions occur at thef ignitable or reactive waste, and prevent threats to human health
time waste is first placed in the containend ssNR 664.0017 (2) andthe environment from ignitable, reactive and incompatible
664.0171and664.0172are complied with. waste.

(k) Universal waste handlers and universal waste transporter{g) For remediationvaste management sites regulated under
(asdefined in sNR 660.10 handling any of the following wastes. subchsl toO andX, design, construct, operate and maintain a unit
Thesehandlers are regulated under bR 673 when handling within a 100-yeafloodplain to prevent washout of any hazardous

any of the following universal wastes: wasteby a 100-year flood, unless the owner or operator can meet
1. Batteries as described i\ 673.02 the demonstration of $\R 664.0018 (2)
2. Pesticides as described ilN& 673.03 (h) Not place any non—containerized or bulk ligh@zardous

- . wastein any salt dome formation, salt bed formation, under
3. Thermostats as described ilN& 673.04 groundmine or cave.

4. Lamps a_s described "_NR 673.05 (i) Develop and maintain a construction quality assuranee pro
(8) Therequirements of this chapter apply to owners or epergramfor all surface impoundments, waste piles and landfill units
tors of all facilities which treat, store or dispose of hazardoygat gre required to comply with SR 664.0221 (3jand (4),
wastesreferred to in chNR 668 664.0251(3) and(4) and664.0301 (3and(4) at the remediation
(9) SectionNR 666.205dentifies wherthe requirements of wastemanagement sit@éccording to the requirements ofNR
this chapter apply to the storageraflitary munitions classified 664.0019

assolid waste under §iR 666.202 The treatment and disposal  (j) Develop and maintain procedures to prevent accidents and
of hazardous waste military munitions are subjethe applica 3 contingency and emgency plan to control accidents that occur
10670, tenanceandoperation of remediation waste management units at

(10) The requirements of subch&, C andD and s.NR thesite. The goal of the plan shall berinimize the possibility
664.0101do not apply to remediatiowaste management sites.of, and the hazards from a fire, explosion or any unplanned sudden
(However,some remediation waste management sites may ber non—-sudderrelease of hazardous waste or hazardous waste
partof a facility that is subject to a license issueder s291.25  constituentgo air, soil or surface water thabuld threaten human
Stats., and ciNR 670because the facility is also treatistpring healthor the environment. The plan shall explain specifically how
or disposing of hazardous wastes #ra@not remediation wastes. to treat,store and dispose of the hazardous remediation waste in
In these cases, subclss.C andD, and sNR 664.0101do apply questionand shall be implemented immediately whenever a fire,
to the facility subject to thdicense.) Instead of meeting theexplosionor release of hazardous waste or hazardous waste con
requirement®f subchsB, C andD, owners or operators of reme stituentswhich could threaten human health or the environment
diation waste management sites shall do all of the following: occurs.
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(k) Designate at least one employee, either on the faciligyalso the generator) shall inform the generator in writing that the
premisesor on call (that is, available to respond to an gewey owneror operator has the approprititenses farand will accept
by reaching the facility quickly), to coordinate all egemcy thewaste the generator is shipping. The owner or operator shall
responsemeasures. This engancy coordinatoshall be thor keepa copy of this written notice as part of the operating record.

oughly familiar with all aspects of the faciliy’contingency plan, (3) Before transferring ownership or operation ofaility
all operations and activitiext the facility the location and charac qyringits operating life, or of a disposal facility during the long—
teristicsof waste handled, the locatiarfi all records within the term care period, the owner or operator shall notify the new owner
facility, andthe facility layout. In addition, this person shall havgy gperator in writing of the requirements of this chapter and ch.
the authority to commit the resources needed to carry owdthe NR 670
tingencyplan. Note: An ownets or operatds failureto notify the new owner or operator of the

(L) Develop, maintairand implement a plan to meet theequirementsf this chapter in no way relieves the new owner or operator gidhat
requirementsn pars.(b) to (f), (i) and(j). son'sobligation to comply with all applicable requirements.

. . . . . History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

(m) Maintain records documenting compliance with pgk.

to(L).

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. NR 664.0013 General waste analysis. (1) (a) Before

anowner or operator treats, stores or disposes ohamgrdous
NR 664.0003 Relationship to interim license stan - wastes,or nonhazardous wastes if applicable undeiNB.

dards. A facility owner or operator who has fully complied with664.01134), the owner or operator shall obtain a detatleeimi
the requirements for an interim license, as defined #94.25 cal and physical analysis of a representative sample of the wastes.
Stats.,and sNR 670.070 shall comply with chNR 665in lieu At a minimum, the analysis shall contain all the information which
of this chapteruntil final administrative disposition of the ownermustbe known to treat, store or dispose of the waste according to
or operatols operatindicense application is made, except as prdhis chapter and ciNR 668
vided under subchS, 1. Chemical and physical samples shall be analyzed by a labo

Note: As stated in 291.25 Stats., the treatmerstiorage or disposal of hazardousratory certified or registered under dNR 149 except for field

wasteis prohibited except according to a license. Se@#ih25(4) Stats., provides o
for the interim licensing of an existing facility which meets certain conditions untﬁnalysegOr pH, specific conductance and temperature.

final administrative disposition of the owreror operatds operating license (b) The analysis may include data developed undédRI661
applicationis made. _ ands.NR 662.220and existing published or documented data on
History: CR 05-032ct. Register July 2006 No. 60@f. 8-1-06. the hazardous waste or on hazardous wgeterated from similar

NR 664.0004 Imminent danger action. Notwithstand ProCe€sses.

; e ; H Note: For example, the facilitg’ records of analyses performed on the waste
Ing any other provisions of this chaptenforcement actions may beforethe efective date of these rules, or studies conductdthaardous waste gen

be brought pursuant to 291.85 Stats. eratedfrom processes similar to that which generated the waste to be managed at the
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. facility, may be included in the data base required to comply wittfg)alThe owner
or operator of an 6fsite facility may arrange for the generator of the hazardous waste
Subchapter B — General Facility Standards to supply part of the information required by p@), except as otherwise specified

in s.NR 668.07(2)and(3). If the generator does nsupply the information, and the

. - . . owneror operator chooses to accept a hazardous wast@wner or operator is
NR 664.0010 Applicability. (1) This subchapter applies responsibldor obtaining the information required to comply with this section.

to owners and operators of all hazardous waste facilities, except(c) The analvsi
- . ysis shall be repeated as necessary to ensure that
asprovided in SNR 664.0001and sub(2). o it is accurate and up to date. At a minimum, the analysis shall be
(2) SectionNR 664.0018 (Zppplies only to facilities regu  yepeatedvhen any of the following occurs:

latedunder subchd.to O andX. . . .
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. 1. The owner or operator is notifiek, has reason to believe,
thatthe process or operation generating the hazardous wastes, or
NR 664.0011 Identification number . Every facility —non-hazardouwastes if applicable undeMR 664.013 (4) has

owneror operator shall apply to the department for ah EBnti-  changed.
fication number according to the procedures iNR.660.07 2. For of-site facilities, the results of the inspection required
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. in par (d) indicate that the hazardous waste received at the facility

. . d t match th te desi ted on th i i
NR 664.0012 Required notices. (1) (a) The owner or feosetsor:oShrirg)?)icr:]g p:pvg?se esignated on the accompanying man!

operatorof a facility that has arranged to receive hazardous waste d) Th tor of an Gtsite facility shall ¢
from a foreignsource shall notify the regional administrator in _(d) The owner ooperator of an éfsite facility shall inspec

writing at least 4 weeks in advance of the date the waste?[i: if necessary analyze each hazardous waste movement

expectedo arrive at the facility Notice of subsequent shipmentd ¢eivedatthe facility to determine whether it matches the iden
ty of the waste specified on the accompanying manifest or ship

of the same waste from the same foreign source is not requir(IJl Y o baner
(b) The owner or operator of a recovery facility that hal'"9 Pap .
arrangedo receive hazardous wastebject to subchd of ch. NR (2) Theowner or operator shall develop and follow a written
662 shall provide a copy dhe tracking document bearing allWasteanalysis plan which describes the procedures which the
requiredsignatures to the notifigto the: owner or operator will carry out to comply with sufd). The

Office of Enforcement and Compliance Assurance owneror operator shalkegp this plan at the. facilibAt a mink
Office of Compliance; Enforcement Planningygdeting and mum, the plan shall specify all of the following:

Data Division (2222A) (a) The parameters for which each hazardous waste, or non—-
U.S. Environmental Protection Agency hazardousvaste if applicable under SR 664.013 (4), will be
1200 Pennsylvaniave., NW analyzedand the rationale for the selection of these parameters
Washington, DC 20460 (i.e., how analysis for these parameters will providdicieht

andto thecompetent authorities of all other concerned countriddformationon the waste’ properties to comply with sufi)).

within 3 working days of receipt of the shipment. The original of (b) The test methods which will be used to test for these param

the signed trackinglocument shall be maintained at the facilityeters.

for at least 3 years. (c) The sampling method which will be used to obtain a repre
(2) Theowner or operator of a facility that receives hazardos&ntativesample of the waste to be analyzedrefsresentative

wastefrom an of-site source (except where the owner or operateamplemay be obtained using one of the following:
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1. One of the sampling methods described inNR.661 or unauthorized persons or livestock which may enter the active

Appendixl. portion of a facility.
2. An equivalent sampling method. (b) Disturbance of the waste equipment, by the unknowing
Note: See sNR 660.21for related discussian or unauthorized entry gdersons or livestock onto the active-por

(d) The frequency with which the initial analysis of the was ion of a facility, will not cause a violation of the requirements of
will be reviewed or repeated to ensure that the analysis is accUfjfchapter _ _
ote: ChapteNR 670requires that an owner or operator who wishes to make the
anduP to date. demonstratiomeferred to in pars. (a) and (b) shall do so with the feasibility report or
(e) For of-site facilities, the waste analyses that hazardotssibility and plan of operation report.
wastegenerators have agreed to supply (2) Unlessthe owner or operator has made a successful dem
(f) Where applicableghe methods that will be used to meet thenstrationunder sub(1) (a)and(b), a facility shall have any of the
additionalwaste analysis requirements fpecific waste man following:
agementmethods specified in s§\R 664.0017 664.0314 (a) A 24-hour surveillance systef®.g., television monitoring
664.0341664.1034 (4)664.1063 (4)664.1083and668.07 or surveillance by guards or facility personnel) which continu
(9) For surface impoundments exempted from land disposalsly monitors and controls entry onto the active portion of the
restrictionsunder sNR 668.04 (1)the procedures and schedulesacility.

for all of the foIIovying: _ (b) All of the following:
1. The sampling of impoundment contents. 1. An artificial or natural barrier (e.g., a fence in goepair
2. The analysis of test data. or a fence combined with a d)if which completely surrounds the

3. The annual removal of residues which are not delistégtive portion of the facility
unders.NR 660.22or which exhibit a characteristic of hazardous 2. A means to control entrgt all times, through the gates

wasteand meet any of the following criteria: otherentrances to the active portion of the facility (e.g., an attend
a. The residues do not meet applicable treatment standardgff, television monitors, locked entrance or controlled roadway
subch.D of ch. NR 668 accesgo the facility).
b. Where no treatment standards hieen established, any ,, e 0 T ere e o, ) e etam. or & barrier and & means
of the following applies: to control entrywhich complies with the requirements of.aj) or (b).
1) The residues argrohibited from land disposal undeM&R (3) Unlessthe owner or operator has made a successfti dem
668.320r 42 USC 6924d). onstrationundersub.(1) (a)and(b), a sign with the legend, “Dan
2) The residues angrohibited from land disposal undeNR  ger—UnauthorizedPersonnel Keep Out”, shall be posted at each
668.33 entranceo the active portion of a facilitand at other locations,

(h) Forowners and operators seeking an exemption to the iisuficient numbers to beeen from any approach to this active
emissionstandards of subckiC according to sNR 664.1082  portion. The legend shall be written in English and in attyer
any of the following: Ianguagepr_edomlnant in the area surrounding the fe_1c|_tulyd )

1. If direct measurement is used for the waste determinatigi@!lbe legible from a distance of at least 25 feet. Existing signs
the procedures and schedules for wasaenpling and analysis, With @ legendbther than “Danger—Unauthorized Personnel Keep
andthe results ofhe analysis of test data to verify the exemptiof?Ul” may be used if the legend on the sign indicates that only

2. If knowledgeof the waste is used for the waste determin uthorizedpersonnel are allowed to enter the active portion, and

. - d hy at entry onto the active portion can be dangerous.
tion, any information prepared by the faC|I|ty owner or (_)perat_ Note: Sge sNR 664.017(2) for giscussion of securiﬂ;equ?rements at disposal
or by the generator of the hazardous waste, if the waste is recei\égﬁiesdu,ing the long-term care period.
from off-site, that is used as the basis for knowledge of the wastexistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
(3) For off-site facilities, the waste analysis plan required in
sub.(2) shall also specify the procedures which will be used to NR 664.0015 General inspection requirements.
inspect and, if necessamgnalyze each movement of hazardougl) The owner or operator shall inspect the facility foalfunc
wastereceived at the facilityo ensure that it matches the identitytions and deterioration, operator errors aligchages which may
of the waste designated on the accompanying manifest or shipcausing, or may lead to, release of hazardous waste constituents
ping paper At a minimum, the plan shall describe all of the followto the environment or a threat to human health.cvager or oper

ing: ator shall conduct these inspectiosften enough to identify preb
(a) The procedures which will be used to determine the idenf@msin time to correct them before they harm human health or the
of each movement of waste managed at the facility environment.

(b) The sampling method which will be used to obtain a repre (2) (a) The owner or operator shall develop and follow & writ
sentativesample of the waste to be identified, if tHentification ~ten schedule forinspecting monitoring equipment, safety and

methodincludes sampling. emergencyequipment, security devices and operating and-struc
Note: Note: ChapteNR 670requires that the waste analysis plan be submittetliral eqUIpmer]t (such aS_dIkeS and sump pumps) _that are-impor
with the feasibility and plan of operation report. tantto preventing, detecting or responding to environmental or

(c) The procedures that the owrmaroperator of an 6fsite  humanhealth hazards.

landfill receiving containerized hazardous waste will use to-deter (h) The owner or operator shall keep this schedtithe fac
mine whether a hazardous waste generator or treater has add@gi_ a

biodegradablesorbent to the waste in the container (c) The schedule shall identify thgpes of problems (e.g., mal
History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06;correction in f A d : : hich be looked for durih
(2) (c) 1. made under s13.92 (4) (b) 7. Stats.,Register March 2013 No. 687 functionsor deterioration) which are to be looked for durihg
inspection(e.g., inoperative sump pump, leaking fitting, eroding
NR 664.0014 Security. (1) The owner or operator shall dike, etc.).
preventthe unknowing entryand minimize the possibility for the Note: ChapteNR 670requires the inspection schedtdebe submitted with the
unauthorizedantry of persons or livestock onto the active portiOIiFaS'b'“.tya”d plan of operation report. The qepartment shalluate the schedule
f the facilit | th t d trate t longwith therest of the report to ensure that it adequately protects human health and
of the facility unless the owner or operator can demonstrate to {h€environment. As part of this reviethe department may modify or amend the
departmentll of the following: scheduleas may be necessary
(&) Physical contact with the waste, structures, or equipment(d) The frequency of inspectianay vary for the items on the
within the active portion of the facility will not injure unknowingscheduleHowever the frequency should Esed on the rate of
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deteriorationof theequipment and the probability of an environlocation or bagaining unit, but shall include the requisitill,
mentalor human health incident if the deterioration, malfunctioaducation or other qualifications, and duties of employees
or anyoperator error goes undetected between inspections. Araasignedo each position.

subjectto spills, such as loading and unloading areas, shall be(c) A written description of the type aramount of both

inspectediaily when in use. At a minimum, the inspection seheghtroductoryand continuing training that will be given to each per
ule shall include the items and frequencies calledrf@s.NR  sonfilling a position listed under paga).

664.0174 664.0193 664.0195 664.0226 664.0254 664.0303
664.0347 664.0602 664.1033 664.1052 664.1053 664.1058 / ;

. requiredunder subg1), (2) and(3) has been given to, amdm:
and664.1083to 664.1089 where applicable. pletedby, facility personnel.

(3) Theowner or operator shall remedy any deterioration or (5) Training records on current personnel shall be ket

malfunction of equipment or structures which the inspectio o s
revealson a schedule which ensures that the problem does not l%lé)iureof the facility Training records on former employees shall

to an environmental or human health hazard. Whenazard is ept for at least 3 years from thlate the employee last worked

s ; : the facility Personnel training records may accompany person
imminentor has already occurred, remedial action shall be tak P
immediately. % | transferred within the same company

. . . History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.
(4) The owner or operator shall record inspections in an

inspectionlog or summary and shall keep these records fenat
3 years from the datef inspection. At a minimum, these recordsg
shallinclude the date and time of the inspection, the name of
inspector,a notation of the observations made and the date g
natureof any repairs or other remedial actions.

History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

(d) Records that document that the training orggperience

NR 664.0017 General requirements for ignitable,
active or incompatible wastes. (1) The owner or operator
lltake precautions to prevent accidental ignioneaction of
8 itable or reactive waste. This waste shall be separated and pro
tectedfrom sources of ignition or reaction including, but not-lim
ited to, open flames, smoking, cutting and welding, hot surfaces,
NR 664.0016 Personnel training. (1) (a) Facility per frlctlor]al .h.eat, sparks (static, electrlgal or me.chanlcaipnta
sonnel shall successfully complete a program a&ssroom neousignition (e.g., from heat-producing chemical reactions) and
instructionor on—the—job training that teaches them to perforfigdiantheat. While ignitable oreactive waste is being handled,
their duties in a way that ensures the facilitypmpliance with the 1€ OWner or operator shall confine smoking and open fleme
requirementsf this chapterThe owner or operator shall ensuréPeciallydesignated locations. “No Smoking” sigstell be con
thatthis program includes all the elements described iddoe Spicuouslyplaced wherever there is a hazard from ignitable or
mentrequired under sulf4) (c). reactivewaste. _ . _
Note: ChapteiNR 670requires that owners and operators sulnitit the feasibil (2) Wherespecificallyrequired by other sections of this chap
ity and plan of operatioreport,an outline of the training program used (or to be usedler, the owner or operator of a facility that treats, storeisposes
atthe facmty and a brief description of how the training program is designed to m"f‘@hitable or reactive waste, or mixes incompatible waste
actualjob tasks. . . incompatiblewastes and othenaterials, shall take precautions to
(b) This program shall be directed by a person trainé@m o\ entreactions which do any of the following:
ardouswaste management procedures, and shall include mstch . .
tion which teaches facility personnel hazardous westeage . (@) Generate extreme heat or pressure,direxplosions or
ment procedures (including contingency plan implementatiojo€nt reactions.
relevantto the positions in which they are employed. (b) Produce_ L_mcontrolled toxic mists, fumes, dusts or gases in
(c) At a minimum, the training program shall be designed gyfficientquantities to threaten human health or the environment.
ensurethat facility personnel are able tespond déctively to (c) Produce uncontrolled flammable fumes or gases fit suf
emergenciedy familiarizing them with emegency procedures, cientquantities to pose a risk of fire or explosions.
emergencyequipment and emgency systems, including, where  (d) Damage the structural integrity of the device or facility
applicableall of the following: (e) Through other like meartreaten human health or the
‘1. Procedures for using, inspecting, repairing and replacie@vironment.
facility emegency and monitoring equipment. (3) Whenrequired to comply with sulgl) or (2), the owner
2. Key parameters for automatic waste feed ctitsydtems. or operator shall document that compliance. This documentation
3. Communications or alarm systems. may be basean references to published scientific or engineering
4. Response to fires or explosions. literature, data from trial tests (e.g., bench scafepilot scale
5. Response to groundwater contamination incidents.  (€StS), waste analyses (as specified.iNR 664.001} or the
6. Shutdown of operations. resultsof the treatment of similar wastes by similar treatment pro

" cessesind under similar operating conditions.
(2) Facility personnel shall successfully complete the- pro yisiory: cR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

gramrequired in sub(1) within 6 months after Augudt, 2006 or
6 months after the date of th&mployment or assignmentto a NR 664.0018 Location standards.
faC|I|ty, or tO_ a new position a faC|I|ty, whichever 'S_ later Note: There is no location standard for seismic consideratibfsconsin. See
Employeeshired after August 1, 2006 may not work in Unsuappendixvi of 40 CFR part 264or more information.
pervisedpositions until they have completed the training reguire (2) FLooppLains. (a) A facility located in a 100-year flood
mentsof sub.(1). plain shall be designed, constructed, operated and maintained to
(3) Facility personnel shall take partam annual review of the preventwashout of any hazardous waste by a 100-year flood,
initial training required in sulfl). unlessthe owner or operator can demonstratedriie following
(4) Theowner or operator shall maintain all of the followingo the departmerd’satisfaction:
documents and records at the facility: 1. Procedures are infett which will cause the waste to be
(a) The job title for each position at the facility related to-hazemovedsafely before flood waters careach the facilityto a
ardouswaste management, and the name of the employee fillilegationwhere the wastes will not be vulnerable to flood waters.
eachjob. 2. For existing surface impoundments, waste piles, landfills
(b) A written jobdescription for each position listed under. pamndmiscellaneous units, no adversteets on human health tre
(a). This description may be consistémits degree of specificity environmentwill result if washout occurs, considering all of the
with descriptions for other similar positions in the sarompany following:
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a. The volume and physical and chemical characteristics wditionprocedures, acceptance and rejectigteria for construc

the waste in the facility tion materials, plans for implementing corrective measures and
b. The concentration of hazardous constituents that woudgtaor other information to be recorded and retained in the eperat
potentiallyaffect surface waters as a result of washout. ing record under \R 664.0073

c. The impact othe concentrations on the current or potential (3) CONTENTS OF PROGRAM. (@) The CQA program shall
usesof and water quality standards establishadthe afected includeobservations, inspections, tests and measuremefits suf
surfacewaters. cientto ensure all of the following:

d. The impact of hazardous constituents on the sediments of 1. Structural stability and integrity of all componentstu#
affectedsurface waters or the soils of the 100—year floodplain thait identified in sub(1) (b).

couldresult from washout. 2. Proper construction of all components of the liners, leach
Note: The location where wastes are moved must be a facility which is eithgfe collection and removal system, leak detection system and final

licensedby the department under ¢tiR 67Q authorized to manage hazardous wast . ’ P

by a state with a hazardous waste management program authorizetOUDEE part %,Over system, ac,c,ord!ng to approved feas.lblhty_ and plan. of opera

271, or interim licensed under cHsR 665and670. tion report specifications and good engineering practices, and

(b) As used in pafa); properinstallation of all components (e.g., pipes) according to

1. “100-year floodplain” means any land area whickus ~ designspecifications. _ _ _
jectto a one percent or greater chance of flooding in any given 3. Conformity of all materials used with design and other

yearfrom any source. material specifications under s§l\R 664.0221 664.0251and

2. “Washout” means the movement of hazardous wiaste 664.0301 _ )
the active portion of the facility as a result of flooding. (b) The CQA program shall include te8ts for compacted

3. “100-year flood” means a flood that has a one perce‘m” liners, using the sam@mpaction methods as in the full scale
chanceof being equaled or exceeded in any given.year unit, to ensure that the liners are constructadeet the hydraulic

conductivity requirements of sfNR 664.0221 (3) (a) 1. b.
664.0251(3) (a) 1. band664.0301 (3) (a) 1. lin the field. Com
pliancewith the hydraulic conductivity requirements shalviee

ified by using in—situ testing on the constructed test fill. The
o departmentay accept an alternative demonstration, in lieu of a
_(4) WETLAND. A hazardous waste facility mat be located tesrifill, where %/jata aPe sfitient to show that a constructed soil
in a wetland. liner will meet the hydraulic conductivity requirements offé&.

(5) CriTicAL HABITAT. A hazardousvaste facility may not be 664.0221(3) (a) 1. bh.664.0251 (3) (a) 1. land664.0301 (3) (a)
locatedin a critical habitat. 1. b.in the field.

History: CR 05-032ct. Register July 2006 No. 60€f. 8-1-06. (4) CerTIFICATION. Waste may not be receivedarunit subject

NR 664.0019 Construction quality assurance pro - (0 S-NR 664.001ntil the owner or operator has submitted to the
gram. (1) CQA PROGRAM. (a) A construction quality assurancdiepartmentby certified mailor hand delivery a certification
(CQA) programis required for all surface impoundment, wast&ignedby the CQA diicer that the approved CQA plan has been
pile and landfill units that are required to comply with N& successfullycarried out and thahe unit meets the requirements
664.0221(3) and(4), 664.0251(3) and(4) and664.0301 (3gand of S.NR 664.0221 (3pr (4),_664.0251 (3)pr(4) or664.0301 (3)
(4). The program shall ensure that the constructed unit meetbf4); and the procedure in ER 670.030 (12) (b) Zhas been
exceedsall design criteria angpecifications in the approved fea cCOMpleted Documentation supporting the CQAfogr’s certifi-
sibility and plan of operation report. The program shall be dev&ftion shall be furnished tehe department upon request. The
oped and implemented under the direction of a CQidesfwho ~departmentmay choose to perform a sitspection after review
is a registered professional engineer ing the CQA documentation. An inspection by the department or

(b) The CQA program shall address all of the following physfhesubmlttal of additional information is subject to the fetesed

. ) n ch.NR 670 Appendix Il
cal components, where appllcable. History: CR 05-032cr. Register July 2006 No. 60@ff. 8—1-06; correction in

(3) SALT DOME FORMATIONS, SALT BED FORMATIONS, UNDER-
GROUND MINES AND CAVES. The placement of any noncontainer
ized or bulk liquid hazardous waste in any saineformation,
saltbed formation, undground mine or cave is prohibited.

1. Foundations. (4) madé under 43.92 (4) (b) 7.Stats.Register March 2013 No. 687
2. Dikes.
3. Low-permeability soil liners. NR 664.0025 Construction certification for a new

facility. Owners and operatoo$ all newly constructed treatment
or storage facilities shatlubmit a written statement to the depart
ment,within 15 days after the constructiancompleted, certify
) ing that the facility was constructed in substantial compliance
6. Final cover systems. with the approved feasibility and plan of operation report.
(2) WRITTENCQAPLAN. The owner or operator of units subject History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
to the CQA program under sufd) shall develop aninplement

awritten CQA planThe plan shall identify steps that will be used  Sybchapter C — Preparedness and Pevention
to monitor and document the quality of materiafgl the condi

tion and manner dheir installation. The CQA plan shall include NR 664.0030 Applicability.  This subchapter applies to

all of the following: L
. . . - ownersand operators of all hazardous waste facilities, except as
(a) Identification of applicable units, and a description of how \r 664.0001provides otherwise.

theywill be constructed. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

(b) Identification of keypersonnel in the development and
implementatiorof the CQA plan, and CQA fi€er qualifications. NR 664.0031 Design and operation of facility . Facili

(c) A description of inspection and sampling activities for aties shall be designed, constructed, maintained and operated to
unit components identified in sufd) (b), including observations minimize thepossibility of a fire, explosion or any unplanned-sud
and tests that will be used before, during and after constructiorih omon-suddemelease of hazardous waste or hazardous waste
ensurethat the construction materials and ihstalled unit com  constituentsto air, soil or surface water which could threaten
ponentsmeet the design specifications. The descripsball humanhealth or the environment.
coversampling size and locatiorfsgquency of testing, data eval  History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

4. Geomembranes (flexible membrane liners).

5. Leachate collectioandremoval systems and leak detec
tion systems.
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NR 664.0032 Required equipment.  All facilities shall (b) Where more than one police and fire departnmeight
be equipped with all of the following, unless it can demon respondo an emeagency agreements designating primary emer
stratedto the department that none of the hazards posaable gencyauthority to a specific police and a specific fire department,
handledat the facility could require any of the following particulaandagreements with any others to provide support to the primary
kinds of equipment: emergencyauthority

(1) An internal communications or alarm system capable  (c) Agreements with state engencyresponse teams, emer
providing immediate emgency instruction (voice or signal) to gencyresponse contractors and equipment suppliers.

facility personnel. (d) Arrangements to familiarize local hospitals with the prop

(2) A device, such as a telephone (immediately availaltfeat ertiesof hazardous waste handled at the facility and the types of
sceneof operations) or a hand-heéldway radio, capable of sum injuries or illnesses which could result from fires, explosions or
moningemegency assistance from logadlice departments, fire releasest the facility

departmentsr state or local emgency response teams. (2) Wherestate or local authorities decline to enter into these
(3) Portablefire extinguishers, fire control equipmetclud  arrangementshe owner or operator shall document the refusal in

ing special extinguishing equipment, such as that using foafhe operating record.

inertgas or dry chemicals), spill control equipment and decentamHistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

ination equipment.

(4) Water at adequate volume and pressure to supply wateSubchapter D — Contingency Plan and Emergency
hosestreams, foam producing equipment, automatic sprinklers or Procedures
waterspray systems.

: R 67 i i . L . .
demonstraioncfened 1o 1 thie section shal ds Sowith the foasibily and plan of NR 664.0050 _Applicability.  This subchapter applies to
operationreport. ownersand operators of all hazardous waste facilities, except as

History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. s.NR 664.0001provides otherwise.
History: CR 05-032cr. Register July 2006 No. 60&f.. 8-1-06.
NR 664.0033 Testing and maintenance of equip -
ment. All facility communications or alarm systems, fpetec NR 664.0051 Purpose and implementation of con -
tion equipment, spill control equipment and decontaminatigfhgency plan. (1) The owner or operator shall haveantin
equipmentwhere required, shall ested and maintained as necgencyplan for the facility The contingency plan shall be designed

essaryto assure its proper operation in time of eyeecy. to minimize hazards to human health or the environment from
History: CR 05-032¢r. Register July 2006 No. 602f. 8-1-06. fires, explosions or any unplanned sudden or non-sudden release
L of hazardous waste or hazardous waste constitueais $oil or
NR 664.0034 Access to communications or alarm surfacewater

system. (1) Whenever hazardous wasie being poured, - . . .
rr%lixed,spre(ag optherwise handled, all personnel in?/or\)/ed in the  (2) Theprovisions of the plan shall be carried out immediately

operationshall have immediate access to an internal alarm \Hrpﬁgi\e/afggﬁ;e\;vsagtgr%o?]);%ltzigtnsOJvqu?(l:(leqascdouellczia{lgﬁalgstevr\:aﬁfman
emergencycommunication device, either directly or throug

visual or voice contact with another employee, unless the dep ?Slggro,r Ehfog?(g;%rnglegérm 2006 No. 602, 8-1-06
ment has ruled that such a device is not required undeiRs. y: g Y ' : :

664.0032
. . . . NR 664.0052 Content of contingency plan. (1) The
fac(iﬁt)y lifstg‘;reer;iﬁ\éertglﬁteorrr]]?ﬂ%?géogﬁglIoﬂgm;ﬁﬁevc\jlgi t:gc cogtingencyplanshall describe the actions facility personnel shall
. ' > . . eto comply with ssSNR 664.0051and664.0056in response to
to a device, such as a telephone (immediately available at Tﬁgs,explosions or any unplanned sudden or non-sudden release

sceneof operation) or a hand-held 2-way radio, capabkuot . :
. . ! of hazardous waste or hazardous waste constitueats $oil or
moningexternal emegency assistance, unlegke department has surfacewater at the facility

ruledthat such a device is not required undétR.664.0032 )

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (2) If the owner or operator has already prepared a spill pre
vention, control and countermeasures (SPCC) plan according to

NR 664.0035 Required aisle space. The owner or oper 40 CFR part 120r300, or some other engency or contingency

ator shall maintairaisle space to allow the unobstructed movélan, the owner or operator need only amend that plan to ircorpo

mentof personnel, fire protection equipment, spill control equigatehazardous waste management provisions that dreiemffto

ment and decontamination equipment to any area of facilitgomply with the requirements of this chapter

operationin an emegency unless it can be demonstrated to the (3) The planshall describe arrangements agreed to by local

departmenthat aisle space is not needed for any of these ppolice departments, fire departments, hospitals, contractors and

poses. stateand local emeency response teams to coordinate emer

Note: ChapteiNR 670requires that an owner or operator who wishes to make tigencyservices, pursuant toNR 664.0037

demonstratiomeferred to in this section must do so with the feasibility andgflan .
operation report. y andgf (4) The plan shall list names, addressesl phone numbers

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (office and home) of all persons qualified dot as emegency
coordinator(see sNR 664.005% and this list shall be kept up to
NR 664.0037 Arrangements with local authorities. date.Where more than one person is listed, one shall be named as
(1) Theowner or operator shall attempt to makeohthe follow-  primary emegency coordinator and others shalllisted in the
ing arrangements, as appropriate for the type of waste handledraerin which they will assume responsibility as alternates. For
the facility and the potential need for the services of thega-or newfacilities, thisinformation shall be supplied to the department

nizations: atthe time of certification, rathénan at the time of feasibility and
(@) Arrangements to familiarize police, fire departments arf@n of operation report submittal.
emergencyesponse teams with theyout of the facility proper (5) Theplan shall include a list of all engemcy equipment at

tiesof hazardous waste handled at the facility and associated the facility (such as fire extinguishing systems, spill control

ards,places where facility personnel would normally be workinggquipment, communications and alarm systems (internal and
entranceso androads inside the facility and possible evacuatioexternal)and decontamination equipment), where this equipment
routes. is required. This list shall be kept up to date. In addition, the plan
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shallincludethe location and a physical description of each itee.g.,the efects of any toxic, irritating or asphyxiating gases that
onthe list, and a brief outline of its capabilities. aregenerated, or thefetts of any hazardous surface water run—
(6) Theplan shall include an evacuation plan for facility-peroff from water or chemical agents used to control fire and heat-in
sonnelwherethere is a possibility that evacuation could be necegucedexplosions).
sary. This plan shall describe the signal or signals to be used to(4) If the emegencycoordinator determines that the facility
begin evacuation, evacuation routes and alternate evacuatf@shad a release, fire or explosion which could threaten human
routes(in cases where the primary routes could be blocked hgalth, or the environment, outside the facilihat person shall
release®f hazardous waste or fires). reportthe findings according to all of the following:
. . evacuatiorof local areas may be advisable, the ermecy coordi
" NR ?.64'0053 lCople(;s OII con_tl_ngen;:ytﬁlan.l Ahccl)lpbyc_)f natorshall immediately notify appropriatecal authorities. The
econtingéncy plan and all revisions 1o the pian shall be:  emergencycoordinator shall bavailable to help appropriatefiof
(1) Maintained at the facility cials decide whether local areas should be evacuated.
(2) Submittedto all local police departments, fire depart (p) The emegency coordinator shall immediately notify either
ments,hospitals and state and local egeercy response teamsthe government dicial designated as the on-scene coordinator
thatmay be called upon to provide emency services. for that geographical area (in the applicable regional contingency

Note: The contingency plan shall be submitted to the departwignthe feasibil i
ity and plan of operation repamder chNR 670and, after modification or approval, plan under40 CFRpart 300, or the national response center

will become a condition of any approval or modification issued. (L_JSingitS 24-hour toll free numbe_r 8Q0/424—8802) and the- divi
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. sion of emegency government (using its 24—hour toll free number
) 800/943-0003)The report shall include all of the following:
NR 664.0054 Amendment of contingency plan.  The 1. Name and telephone number of reporter

contingencyplan shallbe reviewed, and immediately amended,
if necessarywhenever any of the following occurs: 3. Time and type of incident (e.g., release, fire).

(1) The facility license is revised. 4. Name and quantity of materials involved, to the extent
(2) The plan fails in an emgency. known.

(3) Thefacility changes—in its design, construction, opera g The extent of injuries, if any
tion, maintenance or other circumstances—imay that materi ' - D .
ally increases the potential for fires, explosions or releases-of h Zt s? d eTtEg ]P:Csiﬁt'ble hazards to human health, or the environment,
ardouswaste or hazardous waste constituents, or chathges ¥

responserecessary in an engancy. (5) During an emegency the emeagency coordinatoshall
(4) The list of emegency coordinators changes takeall reasonable measures necessary to ensure that fires, explo

he list of . h sionsand releases do not occrecur or spread to other hazardous
H(_5t) T gR I§§—33 fmge_n:?)/fﬁl;g?smecé?ggf_sde waste at the facilityThese measures shall includdiereapplica
Istory: cr. Register July o. 6pat. : ble, stopping processes and operations, collectingcanthining

NR 664.0055 Emergency coordinator . At all times, releasedvaste and removing or isolating containers.
thereshall be at least one employee either on the facility premises(6) If the facility stops operations in response to a fire, explo
or on call (i.e., available to respond to an eyeacy by reaching Sionor release, the engamcy coordinator shall monitor for leaks,
the facility within a short period of time) with the responsibiiityPressurebuildup, gas generation or ruptures in valves, pipes or
for coordinating all emeency response measures. This emePtherequipment, wherever this is appropriate.
gencycoordinator shall be thoroughly familiar widfi aspects of (7) Immediatelyafter an emegrency the emegency coordina
thefacility’s contingency plan, all operations and activities at thier shall provide for treating, storing or disposingretovered
facility, the location and characteristics of waste handled, the logeaste,contaminated soil or surface water or any other material
tion of all records within the facility and the facility layout. Inthatresults from a release, fire or explosion at the facility
addition, this personshall have the authority to commit the Note: Unless the owner or operator can demonstrate, accordiigRo661.03(3)
resourcesieeded to carry out the contingency plan. or (4), that the recovered material is not a hazardous waste, the owner or operator

A - . becomes generator of hazardous waste and shall manage it according to alt-applica
Note: Theemegency coordinatos responsibilities are more fully spelled out in o requirements of ch&lR 662and663and this chapter

s. NR 664.0056 Applicable responsibilities for the engency coordinatowary, .
dependingon factors such as type and variety of wastes handled by the faritity (8) Theemepgencycoordinator shall ensure all of the follow

2. Name and address of facility

typeand complexity of the facility ing, in the afected areas of the facility:
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (a) No waste that may be incompatible with the released mate
rial is treated, stored or disposed of until cleanup procedures are

NR 664.0056 Emergency procedures. (1) Whenever completed
thereis an imminent or actual engency situation, the engeancy P ' . . . . .
coordinator(or a designee when the eencycoordinator is on . (b) All emegency equipment listed in the contingency p&an

call) shall immediately do all of the following: cleanedand fit for its intended use before operationsrasemed.
(a) Activate internal facility alarms or communication sys _(9) The owner or operator shall notiffhe department, and
tems,where applicable, to notify all facility personnel. appropriatestate and local authorities, that the facility is in eom

jancewith sub.(8) before operations are resumed in tlieciéd

(b) Notify appropriate state or local agencies with designatg easof the facility

responseoles if their help is needed. 10) Th tor shall note in th i d
(2) Wheneverthere is a release, fire or explosion, the emey, (10) Theowner or operator shall note in the operating recor

. ; - . - etime, date and details of any incident that requires implement
gencycoordinator shall immediately identify the charactamct T‘ the contingency plan. Wiiny15 days after th?a incidenF;, he
source,amount &_md areal extent .Of any relea}sed mate_rlals. cﬂ%neror operatoshall submit a written report on the incident to
emergencycoordinator may do thisy observation or review of

facility records or manifests and, if necesshyychemicahnaly the department. The report shall include all of the following:
sis. (a) Name,address and telephone number of the owner of oper

. ator.
(3) Concurrentlytheemegency coordinator shall assess-pos .
sible hazards to humanealth or the environment that may result (P) Name, address and telephone number of the facility

from the release, fire or explosion. This assessmentaradider ~ (¢) Date, time and type of incident (e.g., fire, explosion).
both direct and indirect &cts of the release, fire or explosion (d) Name and quantity of materials involved.
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NR 664.0056 WISCONSINADMINISTRATIVE CODE 124
(e) The extent of injuries, if any Note: The department does not intend that the owner or operatofaoflity
f | ial h d h whoseprocedures under §R 664.0013 (3jnclude waste analysghall perform that
(f) An asses_sment of actua Or_ p_otentla_ azards to un}ﬁglysisbefore signing the shipping paper and giving it to the transp@tstion
healthor the environment, where this is applicable. NR 664.0072 (2)howeve requires reporting an unreconciled discrepancy discov
(9) Estimated quantity and disposition of recovered mater{pd during later analysis. . .
thatresulted from the incident. (c) Immediately givethe rail or water (bulk shipment) trans
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. porter at least one copy of theanifestor shipping paper (if the

] ] manifesthas not been received).
Subchapter E — Manifest System, Recordkeeping and () within 30 days after the delivergend one copy of the
Reporting signedand dated manifest or a signed and dated copy of the ship
. ) ) ping paper (if the manifest has not been received within 30 days
NR 664.0070 Applicability. ~ This subchapter applies to after delivery) to the generator and, within 45 days, send one copy

ownersand operators of botin—site and étsite facilities, except of the manifest to the department in an electronic format specified
ass.NR 664.0001provides otherwiseSectionsNR 664.0071  py the department.

664-90723_f1_d664-0076d0 not app_ly to owners and operators of ‘Note: SectiorNR 662.023 (3Jequires the generator to send 3 copies of the-mani
on—s!tefacnltles that do not receive any hazardc_)us waste frofastto the facility when hazardous waste is sent by rail or water (bulk shipment).
off-sitesources, and to owners and operatorsfekié facilities (e) Retain at the facility copy of the manifest and shipping

with _reSpeCt to wasteilitary munitions exe_mpted from manifEStpaper(if signed in lieu of the manifest at the time of delivery) for
requirementainder sNR 666.203 (1)SectionNR 664.0073 (2) at least 3 years from the date of delivery

\?Vr;gtgggrl]'f;ttg &%%?ziﬁz vv\(lf;c;ttégavbesrteogeeg;;j;tsggse of hazardou?;f) _ Pay a manifediee for _each manifest submittgad as desig
History: CR 05-032¢r. Register July 2006 No. 60@f, 8-1-06:CR 06-102 hatedin ch.NR 670 Appendix Il The department will bill each
am.Register March 2007 No. 618f. 4-1-07. facility annually for accumulated manifest review fees.

) (3) Whenevera shipment of hazardous wagénitiated from
NR 664.0071 Use of manifest system. (1) (a) If a afacility, the owner or operator of that facility shall comply with
facility receives hazardous waste accompanied imgnifest, the the requirements of ctNR 662
owneror operataror anagent, shall sign and date each copy of theénote: The provisions of NR 662.0340r 662.192are applicable to the on-site
manifestas indicated in pafb) to certify that the hazardous wasteaccumulatiorof hazardous wastes by generators. Therefore, the provisionsRf s.
coveredby the manifest was received, that the hazaremste 662.0340r 662.1920nly apply to owners or operators who are shipping hazardous
wasreceived except as noted in the discrepancy space of the m&fiehich they generated at that facility

fest, or that the hazardous waste was rejected as noted in the man{4) Within 3 working days of the receipt afshipment subject
festdiscrepancy space. to subchH of ch. NR 662the owneror operator of the facility

o ; ; allprovidea copy of the tracking document bearing all required
(b) If a facility receives a hazardous waste shipment aCCOmﬁl%natureszo the notifiey to the Ofice of Enforcement and Com

niedby a manifest, the ownesperator or an agent shall do all 01Ir5)lianceAssurzince, dite of Compliance, Enforcement Planning,

the following: - i h
. . Targeting and Data Division(2222A), U.S. Environmental

1. Sign and d'ate, by h"’_md’ each copy ,Of the manifest, ProtectionAgency 1200 Pennsylvaniavg&., N.W, Washington,

2. Note any discrepancies, as defined iNR.664.0072 (1) pc 20460, and to competent authoritiesatifother concerned
on each copy of the manifest. countries. The original copy of the tracking document shall be

3. Immediatelygive the transporter at least one copy of thgaintainedat the facility for at least 3 years from thete of signa
manifest. ture.

4. Within 30 days of deliverysend a copy of the manifestto  (5) The owner ooperator of a facility shall determine whether
the generator and, within 45 days, send one arffipe manifest the consignment state for a shipment regulates any additional
to the department in an electronic format specibigdhe depast  \yastes(beyond those regulated federally) as hazardastes

ment. . - . underits state hazardous waste prograhine owner or operator
5. Retain at the facility a copy of each manifestdbleast 3 of a facility shallalso determine whether the consignment state or
yearsfrom the date of delivery generatorstate requires the facility ®ubmit any copies of the

6. Pay a manifest fee for each manifest submitted as-degiganifestto these states.
natedin ch.NR 670 Appendix Il The department will bill each  History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06;CR 06-102

il i i am.Register March 2007 No. 6]1&f. 4-1-07;corrections in (1) (b) 6., (2) (f) made
facility annually for accumulated manifest review fees. under s.13.92 (4) (b) 7. Stats. Register March 2013 No. 687

(c) If a facility receives hazardowgaste imported from a for
eign source, the owner or operator of the receiving facility shall Nr gg4.0072 Manifest discrepancies. (1) Manifest
mail a copy of the manifest to the following address within 30 da}ﬂ%crepancieare any of the following:
of delivery: International Compliance Assurance Division ADF N . >
OECA (2254A), U.S. Environmental Protection Agendyiel (@) Significant diferences, as defindyy sub(2), between the
Rios Building, 1200 Pennsylvaniavanue, NW, Washington, DC  guantity or type of hazardous waste designateitie manifest or
20460. shippingpapeyand the quantity or typsf hazardous waste a facil

(2) If a facility receivesfrom a rail or water (bulk shipment) ity actually receves. . ) )
transporterhazardous waste which is accompanied by a shippin(rg (b) Rejected wastes, which may be a full or partial shipment
papercontaining a” thdnformation required on the manifesto haZardOUS waste that the treatment, StOI‘age or dlsposal faC|I|ty
(excludingthe ER identification numbers, generatsrcertifica ~ cannotaccept.
tion, and signatures), the owner operatgror an agent, shalldo  (c) Container residues, which are residues that exceed the
all of the following: quantitylimits for empty containers set foritns.NR 661.07 (2)

(@) Sign and date each copy of the manifest or shipping paper(2) Significantdiscrepancies in quantity are, for bulk waste,
(if the manifest has not been received) to certify that the hazardgagations greater than 10% weight, and for batch waste, any
wastecovered by the manifest or shipping paper was receivedzariationin piece count, such as a discrepancy of one drum in a

(b) Note any significant discrepancies (as defined iINR. truckload. Significant discrepancies in type are obvidiiféer-
664.0072(1)) in the manifest or shipping pap@ithe manifest enceswhich can be discovered by inspectmmwaste analysis,
hasnot been received) on each copy of th@nifest or shipping suchas waste solvent substituted for waste acid or toxic constitu
paper. entsnot reported on the manifest or shipping paper
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(3) Upondiscovering a significant discrepantlye owner or generator’site address, then write the generatsite address in
operatorshall attempt to reconcile the discrepancy withviaste the designated space for Item 5.
generatoror transporter (e.gwith telephone conversations). If  (b) Write the name of the initial generator and the genesator
thediscrepancy is not resolved withis days after receiving the Epa |D number in the designated facility block (Item 8) of the new
waste,the owner or operator shall immediately submithe manifest.
department letter describing the discrepancy and attemptsto (c) Copy the manifest tracking number found in Item thef

oncileit, and a copy OT the mamfe;t or .sh?pplng papgr at 'ss_ueold manifest to the special handling and additional information
(4) (a) Upon rejecting waste or identifying a container residygock of the new manifest, ariddicate that the shipment is a resi
thatexceeds the quantity limits for empty containers set forth {ye or rejected waste from the previous shipment.

s.NR 661.07 (2)the facility owner or operator shall consult with (d) Copy the manifest tracking number found in Item 4 of the

the generatoprior to forwarding the waste to another facility that : A - U h
canmanage the waste. If it is impossible to locate an alternativg"’ manifest to the manifest reference number line in the discrep

facility that can receivéhe waste, the facility owner or operatorancybloc_k of the old manlf_es.t (Item 18a).. )
may return the rejected waste or residue to the generdioe (e) Write the DOT description for the rejected lamcthe resi
facility owner or operator shall send the wast¢he alternative duein Item 9 (U.S. DOT Descriptiomf the new manifest and
facility or to the generator within 60 days of the rejection or tHérite the container types, quantity and volume of waste.
containerresidue identification. (f) Sign the generatts orofferor’s certification to certifyas
(b) While the facility owner or operator is making arrangeofferor of the shipmentthat the waste has been properly pack
mentsfor forwarding rejected wastes or residues to andétode ~ aged,marked and labeled and is in proper condition for trans
ity under this section, it shall ensure that either the deliverifpgrtation.
transporterretains custody of the waste, or the facility owner or (g) For full load rejections that are made while the transporter
operatorshall provide for securéemporary custody of the waste,remainsat the facility, the facility owner or operator may return
pendingdelivery of the waste to the first transporter designaed the shipment to the generator with the original manifest by-com
the manifest prepared under sib) or (6). pleting ltem 18a and 18b of the manifest and supplying the gener
(5) Exceptas provided in pafg), for full or partial loadejec  ator’s information in the alternate facility space. The facility
tionsand residues that are to be sefitsife to an alternate facility owneror operator shall retain a copy for its records and then give
the facility owner or operator shafirepare a new manifest intheremaining copies ahe manifest to the transporter to aceom
accordancavith s.NR 662.020 (1andthe following instructions: panythe shipment. If the original manifest is not used, then the
(a) Write the generatés ERA 1D number in Item 1 of the new facility owner or operator shall use a new manifest and comply
manifest. Wite the generatés name and mailing address in ItenfVith pars.(a) to (f).
5 of thenew manifest. If the mailing address ideli&ént from the (7) If afacility owner or operator rejects a waste or identifies
generator’ssite address, then write the generatsite address in acontainer residue that exceeds d@ntity limits for empty con
the designated space for Item 5. tainersset forth in SNR 661.07 (2)gfter it has signed, dated and
(b) Write the name of the alternate designated facility and tF@urneda copy of thenanifest to the delivering transporter or to
facility's ERA ID number in the designated facility block (Item 8)the generatarthe facility owner ooperator shall amend its copy
of the new manifest. of the manifest to indicatéhe rejected wastes or residues in the
(c) Copy the manifest tracking number found in Item thef discrepancyspace of the amended manifest. The facility owner

old manifest to the special handling and additional informati.(ﬂ'[a operator shall also copy the manifest tracking number from

block of the new manifest, ariddicate that the shipment is a resi o1 ‘é cgnthe_f new rgar;:;iegt to the ddascrephancy s,_?ace of the
dueor rejected waste from the previous shipment. amendednanifest, and s —sign and date the maniiest to-cer

. . . tify to the information as amended. The facility owner or operator
(d) Copy the manifest tracking number found in Item 4 of thgy5|| retain the amendedanifest for at least 3 years from the date

newmanifest to the manifest reference number line in the discrefy gmendment and shall, withi®0 days, send a copy of the
ancyblock of the old manifest (Item 18a). amendedmanifest to the transporter and generator that received

(e) Write the DOT description for the rejected laadthe resi  copiesprior to their being amended. ithin 45days, the facility
duein Item 9 (U.S. DOT description) of the new manifasti owneror operator shall also send one copy of the amended mani
write the container types, quantity and volume of waste. fest to the department in an electronic format specified by the

(f) Sign the generattw orofferor’s certification to certifyas department.
the offeror of the shipment, that the waste has been properly pacltistory: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06;CR 06-102
aged,marked and labeled and is in proper condition for tran@™-Register March 2007 No. 618f. 4-1-07.
portation. .

(9) For full load rejections that are made while the transporte, NR 664.0073 Operating record. (1) The owner ooper
remainspresentt the facility the facility owner or operator may atorshall keep a wrltten op_eratlng r.ecord at the facility .
forward the rejected shipment to the alternate facility by complet (2) All of the following informatiorshall be recorded, as it
ing Item 18b of the original manifest and supplying the inferm&ecomesavailable, and maintained in the operating record until
tion on the next destination facility in the alternate facility spacglosureof the facility:

Thefacility owner or operator shall retain a copy of this manifest (a) A description and the quantity of each hazardeaste

for its records, and then give the remaining copies of the manifesteived,and the methods and dates of its treatment, storage or
to the transporter to accompany the shipment. If the original matisposalat the facility as required by cNR 664Appendix |

ifest is not used, then the facility owner or operator shall use a newp) The |ocation of each hazardous wastthin the facility
manifestand comply with parga) to (f). andthe quantity at each location. For disposal facilities, the loca

(6) Exceptas provided in pafg), for rejected wastes and resi tion and quantity of each hazardous waste shaléberded on a
duesthat must be sent back to the generakar facility owner or  mapor diagram of each cell or disposal area. For all facilities, this
operatorshall prepare a new manifest in accordance wiltRs. information shall include cross—references specific manifest
662.020(1) and the following instructions: documentnumbers, ithe waste was accompanied by a manifest.

(a) Write the facility's EFA ID number in Item 1 of the new Note: See SNR 664.019 for related requirements.
manifest. Write the generatés name and mailing address in ltem (c) Records and results whste analyses and waste determina
5 of thenew manifest. If the mailing address ideliént from the tions performed as specified in sBlR 664.0013 664.0017
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664.0314664.0341664.1034664.1063664.1083 668.04 (1) NR 664.0075 Annual report. The owner or operatshall
and668.07 prepareand submit a single copy of an annual report to the depart

(d) Summary reports and details of all incidents that requiféentby March 1 of eaclyear The annual report shall be sub

implementing the contingency plan as specified in BR mitted on department formshall cover facility activities during
664.0056(10). the previous calendar year and shall, at a minimum, include all of

. : : the following:

(e) Records and results of inspections as required biRs. . .
664.0015(4) (except these data need be kept only 3 years). . (Ilt) The ERA identification numbername and address thie
(f) Monitoring, testing or analytical data, and corrective actiof C'ZI y-Th lend d by th
where required by subchF and ssNR 664.0019 664.0191 (2) Thecalendar year covered by the report.
664.0193664.0195664.0222664.0223664.0226664.02520 (3) For off-site facilities, the ER identification number of
664.0254664.03020664.0304664.0309664.0347664.0602 eachhazardous waste generator from which the f_acida't;eived
664.1034(3) to (6), 664.1035664.1063 (4}0 (9), 664.1064and & hazardous waste during the yegor imported shipments, the
664.1082t0 664.1090 reportshall give the name and address of the foreign generator

(g) For of-site facilities, notices to generators as specified in (4) A description and the quantity of each hazardous waste the
s.NR 664.0012 (2) acility received during the yedfor of-site facilities, this infor

(h) All closure cost estimates undeN® 664.0142and, for mationshall be listed by ERidentification number of each gener
. al ' ator.
2'655 %‘Qﬂfcmt'es‘ alllong-term care cost estimates undéirs. (5) Themethod of treatment, storage or dispdsakach haz

i) A certification by the li less often th jfrdouswaste.
(i) A certification by the licensee na less often than annually 7) The most recent closure cost estimate underNsR

thatthe licensee has a program in place to reduce the volume ; g -~
toxicity of hazardous waste generated at the facility talduyzee ?Srégggtzgzﬁﬁ;?é iﬁggrs;gaggz'gihTe most recent long-term

determinedoy the licensee to be economicaihacticable; and the .
proposedmethod of treatment, storage or disposal is that practica (8) For generators who treasore or dispose of hazardous
ble method currently available to the licensee which minimizd@Steon-site, a description of thefedts undertaken during the
the present and future threat to human health and the environm¥f@" {0 reduce the volume and toxicity of waste generated.

() Records of thguantities (and date of placement) for each (5:) For %ene?tors_ "‘t’.ho trfet?]ﬁorﬁ or dis_posel of;g;z_rtdous
shipmentof hazardous waste placed in land disposal units un(ﬁ%?s eon-site, a description of the changes in voium ity

an etension o tefeciv date of any and sposal reritr 1251 STl chived duino e yoar 1 comparsen fopre
grantedpursuant to NR 668.050r a petition pursuant to R Y y

668.06 and the applicable notice required by a generator undepg.ortO 1984. I .
NR 6668.07 1) PP q yag (10) The certification signed by the owner or operator of the

. . . facility or an authorized representative.
(k.) For an of-site treatment faCI|It,ya copy of thenotice Note: Information on annual reporting is available fatp://dnr.wi.gov/topic/
requiredby the generator or the owner or operator undBiRS. waste/AnnualReport.html

668.07 History: CR 05-032cr. Register July 2006 No. 60&ff. 8—1-06.
(L) For an on-site treatment facilithe information contained
in the notice (except the manifeatmber) required by the genera facility accepts for treatment, storage or disposal any hazardous

tor or the owner or.operator.underl\ﬂ.? 6@8'07 . wastefrom an of-site source without an accompanying manifest,
(m) For an of-site land disposal facilitya copy of the notice qr without an accompanying shipping papsrdescribed in BIR
required by the generator or the ownepperatorof a treatment 663.20(5), and if the waste is not excluded from thanifest
facility under sNR 668.07 requiremeniby chs.NR 660to 679, then the owner or operator
(n) For anon-site land disposal facilitthe information con shall prepare andubmit a report to the department within 15 days
tainedin the notice required by the generator or owner or operatiter receiving the waste. The unmanifested waste report shall
of a treatment facility undex:NR 668.07 except for the manifest containall of the following information:

NR 664.0076 Unmanifested waste report. @ If a

number. (a) The ER identification numbername and address of the
(o) For an df-site storage facilitya copy of the notice required facility.
by the generator or the owner or operator undsiRs668.07 (b) The date the facility received the waste.

(p) For an on-site storage facilithe information contained  (c) The ER identification numbgrname and address of the
in the notice (except the manifestmber) required by the genera generatorand the transporteif available.

tor or the owner or operator undemR 668.07 (d) A descriptionand the quantity of each unmanifested-haz
(a) Any records required underdR 664.0001 (10) (m) ardouswaste the facility received.
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06;correction in (e) The method of treatment, Storage or disposal for each haz

(2) (a) made under s13.92 (4) (b) 7, Stats.,Register March 2013 No. 687 ardouswaste.

NR 664.0074 Availability , retention and disposition fac(i];i)tyL?%r?tzrﬂtfhcc?rtilzoendSrlggr('aeiebrz/tz;gseowner or operator of the

of records. (1) All records, including plans, required under this . . . .
chaptershall be furnished upon request, and made available at alf9) A brief explanatiorof why the waste was unmanifested, if

reasonabléimes for inspection, by anyfafer, employee or repre ’ .
h History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06;CR 06-102
sentativeof the department. am. Register March 2007 No. 618f. 4-1-07.
(2) The retentionperiod for all records required under this N N )
chapteris extended automatically during the course of any-unre NR 664.0077 Additional reports.  In addition to submit

solvedenforcemengction regarding the facility or as requesteéing theannual reports and unmanifested waste reports described
by the department. in ss.NR 664.0075nd664.0076 the owner or operator shall also

(3) A copy of records of waste disposal locations and quanli?porta” of the fo_llowing to the department: L
tiesunder sNR 664.0073 (2) (b3hall be submitted to the depart (1) Releasesfires and explosions as specified in MR

mentand local land authority upon closure of the facility 664.0056(10) o
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (2) Facility closures specified in BIR 664.015.
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(3) Otherinformation as required by subclsK to N, AA, monitoringprogram under $\R 664.009%r a corrective action
BB andCC. programunder sNR 664.0100
History: CR 05-032cr. Register July 2006 No. 602f. 8-1-06. (4) This subchapter may apply to miscellaneous units when

Subchapter F —Releases Fom Solid Waste necessaryo comply with ssNR 664.06010664.0603 _
Management Units (5) This subchapter applies to all owners and operators subject
to s.NR 670.001 (3) (gwhen the department issues either a long-
termcare licenser an enforceable document (as defined MFS.
670.001(3) (g)) at the facility When the department issues an
enforceabledocument, references in this subchapter to “in the
Iianse”mean “in the enforceable document”.

NR 664.0090 Applicability.
Note: Groundwater monitoring requirements in diR 140and141also apply
(1) (a) Except as provided in su2), this subchapter applies
to owners or operators of facilities that treat, store or dispose .
hazardousvaste. The owner or operator shall satisfy the require, (6) Thedepartment may replace all or part of the requirements
mentsidentified in par(b) for all wastes (or constituents thereof)2f SS-NR 664.009%0664.0100applying to a regulated unit with

contained in solid waste management units at the fac#igyard alternative requirements for groundwater monitoring and correc
lessof the time at which waste was placed in the units. tive action for releases to groundwater setinuhe license (or in

. . . n enforceable document) (as defined itNR 670.001 (3) (9)
b) All solid waste management units shall comply with th ; :
req(ui)rementsin s.NR 664.010%.A surface impoundmer?t)(l)r Waste%herethe department dgtgrm_lnes that altie# follpwmg apply:
pile unit or landfill that receives hazardous waste after July 26, (8) The regulated unit is situated among solid watteage
1982 (in this subchaptereferred to as a “regulated unit”) shallTent units (or areas of concerayelease has occurred and both
complywith the requirements of SR 664.00910664.0100n  theregulated unit and one or more solidste management units
lieu of s.NR 664.0101for purposes of detectingharacterizing (O areas of concermyelikely to have contributed to the release.

andresponding to releases to the uppermost aqiifer financial (b) Itis notnecessary to apply the groundwater monitoring and
responsibilityrequirements of $iR 664.0101apply to regulated correctiveaction requirements of sSR 664.0091to 664.0100
units. becauselternative requirements will protect human health and

(2) Theowner or operatés regulated unipr units are not reg the_enw'ronment. _ _ | ;
ulated for releases into the uppermost aquifer under this subHistory: CR05-032ct. Register July 2006 No. 602f. 8-1-06.

chapterif any of the following apply: .
. NR 664.0091 Required programs. (1) Owners and
(@) The owner or operator is exempted undéfs.664.0001  ,heratorssubject to this subchapter shall conduct a monitoring
(b) The owner or operator operates a unit which the departmgRtiresponse program according to the following:

finds meets all of the following conditions: (a) Whenever hazardous constituents undéts.664.0093

1. Is an engineered structure. from a regulated unit are detected at a pofrdtandards appliea

2. Does not receive or contain liquid waste or wastgain  tion under SNR 664.0095the owner or operator shall institute a
ing free liquids. compliancemonitoring program under BIR 664.0099Detected

3. Is designed andperated to exclude liquid, precipitationis defined as statistically significant evidence of contamination as
andother run—on and run-of describedn s.NR 664.0098 (6)

4. Has both inner and outer layers of containnegrosing (b) Whenever the groundwater protection standard under s.
the waste. NR 664.0092s exceeded, the owner or operator shall institute a
5. Has a leak detection system birito each containment correctiveaction program under &R 664.0100 Exceeded is

layer. defined as statistically significant evidence of increased-con

6. The owner or operator shall provide continuing operatigdminationas described in 8IR 664.0099 (4)
andmaintenance of these led&tection systems during the active (€) Whenever hazardous constituents undétfs.664.0093
life of the unit and the closure and long—term care periods. ggz‘o%ézgmated dunlttexgefd (E:t(t)]ncen_trztitltf)ntllmdlts dundﬂﬁ_s-

7. To a reasonable degree of certaistyall not allowhazard 297 n grounawater betweehe point of stanaards appica
ous constituents to migrate beyond the outer containment Ia)gé)rn under sNR 664.009%and the downgradient facility property
prior to the end of the long—term care period. oundary,thde owlr\wltg ggg%elrg(t)or shall institute a corrective action

(d) The department finds that there is no potential for migrgrogramun ers : L
tion of liquid from a regulated unit to the uppermost aquifer during (@) In all other cases, the owner or operator shall institute a
the active life ofthe regulated unit (including the closure period§f€tectionmonitoring program under BIR 664.0098
andthe long-term care period specified undédR.664.017. A (e) Chemical and physical samples shall be analpyexlabe
qualified geologist orgeotechnical engineer shall certify thisatory certified or registered under diR 149 except for field
demonstrationin order to provide an adequate giarof safety analysedor pH, specific conductance and temperature.
in the prediction of potential migration of liquithe owner or (2) Thedepartment shatipecify in the facility license the spe
operatorshall base any predictions made under this paragraphaific elements of the monitoring and response progréhe

assumptionshat maximize the rate of liquid migration. departmenmay include one or more of the programs identified
(e) The owner or operator designs and operates a pile in cdfsub.(1) in the facility license as may be necessary to protect
pliancewith s.NR 664.0250 (3) humanhealth and the environment and shall specify the circum

(3) This subchapter applies during the active life of the ,(eg@tancesunderwhich each of the programs will be required. In

latedunit (including the closure period). After closure of the reg€cidingwhether to require the owner or operator to be prepared
latedunit, this subchapter: to institute a particular program, the department shall consider the

. . . otentialadverse éécts on human health and the environment

Conainmensystem components and contaminaied subacss. TaLMIGNt occUr before fial adminstaive actonan applca
removedor (_jeconta_lmlnated at closure. _ taken.

(b) Applies during the long-term care period undeNR istory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
664.0117f the owner or operator is conducting a detection moni
toring program under $\R 664.0098 NR 664.0092 Groundwater protection standard. ~ The

(c) Applies during the compliance periathder s.NR owneror operatoishall comply with conditions specified in the
664.0096if the owner or operator is conducting a compliancéacility license that are designed to ensure that hazacdmssitu
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entsunder sNR 664.0093]etected in the groundwater from a-reg  (2m) The department may not grant an exclusion under sub.
ulatedunit do not exceed the concentration limiteder sNR  (2) that would allow a violation of ctNR 140enforcement stan
664.00940r the enforcement standards listed in MR 14Q dards,except as provided by §R 140.28

whicheverare more stringent, in the uppermost aquifer underly (3) |n making any determination under s(®) about the use
ing the waste management area beyond the point of standajfi§roundwater in the area around the fagititg department shall
applicationunder sNR 664.0095during the compliance period considerany identificationof undeground sources of drinking

unders.NR 664.0096 The department shall establish this groundyaterand exempted aquifers made und@ICFR 144.7
waterprotection standard in the license when hazardous censtitiote: There are no exempted aquifers iisdgnsin.

entshave been detected in the groundwater History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

History: CR 05-032cr. Register July 2006 No. 60@&ff. 8—-1-06.

NR 664.0094 Concentration limits. (1) The depart
b et mentshall specify in the facility license concentration limits in the
departmenshall specify in the facility licendbe hazardous cen oo \ngwaterfor hazardousonstituents established undeN&

stituentsto which the groundwater protection standard MNR. : ; o
664.0092applies. Hazardous constituents are constituentsJdergtg?ij'gr?tgsi;ﬁ] %%%Tiﬁgﬁgﬂg%ﬁgiiﬁgﬁ'f&i:for a hazardous ¢on

fied in ch.NR 661 Appendix VIII, that have been detected in . .
groundwatein the uppermost aquifer underlying a regulated unit (&) May not exceed the background level of that constituent in
andthat are reasonably expected to be in or derived from wa#ig groundwater at the time thiie limit is specified in the license.

containedn a regulated unit, unless the department has excluded(b) For any of the constituents listed mle 1, may not exceed

NR 664.0093 Hazardous constituents. (1) The

themunder sub(2). therespective valugiven in that table if the background level of
(2) Thedepartment shall exclude a &R 661Appendix VIII  theconstituent is below the value given iable 1.
constituentfrom the list of hazardous constituents specifieithén Table 1
licenseif it finds that the constituent is not capable of posing a sub Maximum Concentration of Constituents
stantial present or potential hazard to human health or the environ for Gr oundwater Protection
ment.In decidingwhether to grant an exemption, the department Maximum
shall consider all of the following: Constituent con-
(a) Potential adversefetts on groundwater qualitponsider centratiod
ing all of the following: -
- . . AISENIC . . .. .. 0.05
1. The physical and chemical characteristics of the wasted i 1.0
the regulated unit, including its potential for migration. Loy - .
. o . Cadmium . ......... .. ..., . 0.01
2. The hydrogeological characteristimfsthe facility and sur -
roundingland. Chrgmlum .......................... . 882
3. The quantity of groundwater and the direction of greunctﬂea """""""""""""""""" o .
waterflow. BICUTY ..t L. 0.002
4. The proximity and withdrawal rates of groundwater useré?len'um """"""""""""""" [ ggé
5. The current and future uses of groundwater in the area IVEF & e o '
-~ . . . Endrin (1,2,3,4,10,10-Hexa
6. The existing quality ofgroundwater including other hloro—1 7 14425 6.7 8.9a—6ct
sourcesof contamination and their cumulative impact the chioro=1, /=epoxy 1,4,48,9,6,/,8,9a-6Cla
groundwateiquality. hydro-1,4-endo, endo-5,8—-dimethano
7. The potential for health risks caused by human exposure naphthalene) .................. 0.0002
to waste constituents. Lindane (1,2,3,4,5,6—Hexachlorocyclohex
8. The potential damage to wildlife, crops, vegetation and ane, gamma isomer). .............. 0.004
physicalstructures caused by exposure to waste constituents.Methoxychlor (1,1,1-fichloro—2,2-bis
9. The persistence and permanence of the potential adverse(p—methoxyphenylethane)........... 0.1
effects. Toxaphene (gH10Clg, Technical chlor
(b) Potential adversefetts on hydraulically—connected sur nated camphene, 67-69 percent chloring)  0.005
facewater quality considering all of the following: 2,4-D (2,4-Dichlorophenoxyacetic acid). . 0.1
1. The volume and physical and chemical characteristics 2f4,5-TP Silvex (2,4,5-fichlorophenoxy-
thewaste in the regulated unit. propionicacid). . ......... ... . 0.01
2. The hydrogeological characteristifsthe facility and sur 1 Milligrams per liter
roundingland. (c) May not exceed an alternate limit establisbgthe depast
3. The quantity and quality of groundwatand the direction mentunder sub(2).
of groundwater flow _ _ ) (d) May not exceed the enforcement standards established
4. The patterns of rainfall in the region. underch.NR 14Q except as provided by MR 140.28
5. The proximity of the regulated unit to surface waters.  (2) The department shall establiah alternate concentration

6. The current and future uses of surface watetseimrea and limit for a hazardous constituent if it finds that the constitwht
anywater quality standardsstablished for those surface waterqot pose a substantial present or potential hazard to human health

7. The existing quality of surface watencluding other O the environment as long as the alternate concentration limit is
sourcesf contamination and the cumulatiiepact on surface— not exceeded. In establishing alternatmcentration limits, the

waterquality. departmenshall consider all of the following factors:
8. The potential for health risks caused by human exposure(a) Potential adversefetts on groundwater qualityonsider
to waste constituents. ing all of the following:

9. The potential damage to wildlife, crops, vegetation and 1. The physical and chemical characteristics of the waste in
physicalstructures caused by exposure to waste constituents.the regulated unit, including its potential for migration.

10. The persistence and permanence of the potential adverse2. The hydrogeological characteristimfsthe facility and sur
effects. roundingland.
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3. The quantity of groundwater and the direction of greund (2) The compliance period begins when the owner or operator
waterflow. initiatesa compliance monitoring program meeting the require

4. The proximity and withdrawal rates of groundwater usergientsof s.NR 664.0099

5. The current and future uses of groundwater in the area. (3) If the owner or operator is engaged in a corrective action

6. The existing quality ofgroundwater including other Programat the end of the compliance period specified in &)b.
sourcesof contamination and their cumulative impact tee thecompliance period is extended until the owner or operator can
groundwateruality. demonstratehat the groundwater protection standard dfiR.

7. The potential for health risks caused by human expos@e%g;gogmas not been exceeded for a period @onsecutive
to waste constltuer\ts. - i History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

8. The potential damage to wildlife, crops, vegetation and
physicalstructures caused by exposure to waste constituents. NR 664.0097 General groundwater monitoring

9. The persistence and permanence of the potential adveesguirements. The owner or operator shall compljth the fol

effects. lowing requirements for any groundwater monitoripigpgram

(b) Potential adversefetts on hydraulically-connected sur developedo satisfy SNR 664.0098664.009%r 664.0100
face—watequality, considering all of the following: (1) Thegroundwater monitoring systeshall consist of a suf

1. The volume and physical and chemical characteristics fifient number of wells, installed at appropriate locations and
thewaste in the regulated unit. depthsto yield groundwatesamples from the uppermost aquifer

2. The hydrogeological characteristimfsthe facility and sur  thatdo all of the following:
roundingland. (a) Represent the quality of background water that has not been

3. The quantity and quality of groundwatend the direction affectedby leakage from a regulated unit. A determination of
of groundwater flow ackgroundquality may include sampling of wells that are not

4. The patterns of rainfall in the region. hydraulicallyupgradient of the Wast.e management area where all
of the following conditions are met:

5. The proximity of the regulated unit to surface waters. . i
6. The current and future uses of surface watdtwiarea and L. Hydrogeologlc conditions do naﬂqw the owner or opera
' tor to determine what wells are hydraulically upgradient.

anywater quality standardsstablished for those surface waters. 2. Sampling at other wells shall provide an indication of back

7. The existing quality of surface waténcluding other ; : ;
sourcesof contamingat?on a%d the cumulati%apact ongsurface grounc_igroundwater qua_llty that is representative or more fepre
sentative than that provided by the upgradient wells.

waterquality. : : .
8. The potential for health risks caused by human exposyy; (b) Represent the quality of groundwater passing the pbint

to waste constituents. t%nda;tljlapp:‘llcatlﬂond tecti f contaminati hen h d
9. The potential damage to wildlife, crops, vegetation arw (c) Allow for the detection of contamination when hazardous

; . asteor hazardous constituents have migrdredn the waste
physicalstructures caused by exposure to waste Consmuems'managemenarea o the uppermost aquifer

10. The persistence and permanence of the potential advers?z) If a facility contains more than one regulated weiparate

effects. i !
. roundwatemonitoring systems are not required for each+regu
(2m) The department may not establish an alternate cOﬁatedunit provided that provisions f@ampling the groundwater
centrationlimit under sub(2) that is inconsistent with chIR 140 the uppermost aquifer will enable detection and measurement
(3) In making any determination under s(®) about the use at the point of standards application of hazardoosstituents
of groundwater in the area around the factlity department shall from the regulated unitthat have entered the groundwater in the
considerany identificationof undeground sources of drinking yppermostaquifer
waterand exempted aquifers made undieiICFR 144.7 PP d
o : ; - (3) All monitoring wells shall be cased in a manner that main
History: CR 05-032ct. Register July 2006 No. 60€f. 8-1-06. tainsthe integrity of the monitoring—well bore hole. This casing
NR 664.0095 Point of standards application. (1) The Shallbescreened or perforated and packed with gravel or sand,
departmenshall specify in the facility license tipwint of stan where necessaryto enable collection of groundwater samples.
dardsapplication at which the groundwafeotection standard of Theannular space (i.e., the space between the bore hole and well
s.NR 664.0092applies and at which monitoring shall be con¢asing)above the sampling depth shall be sealed to prevent con
ducted. The point of standards application is a vertical surfd@ninationof samples and the groundwater

locatedat the hydraulically downgradient limit of the wastan _ (4) The groundwater monitoring program shall include con
agementrea that extends dovimto the uppermost aquifer uneer sistentsampling and analysigrocedures that are designed to
lying the regulated units. ensuremonitoring results that provide a reliable indication of

(2) Thewaste management area is the limit projected in tiggoundwaterquality below the waste management area. At a
horizontalplane of the area on which waste will be placed durifginimum the program shall includerocedures and techniques
the active life of a regulated unit. for all of the following:

(@) The waste management aiealudes horizontal space (&) Sample collection.
takenup by any linerdike or other barrier designed to contain (b) Sample preservation and shipment.
wastein a regulated unit. (c) Analytical procedures.

(b) If the facility contains moré¢han one regulated unit, an  (d) Chain of custody control.

imaginary line circumscribing the several regulated units (5) The groundwater monitoring program shall include sam
describeghe waste management area. pling and analytical methods that are appropriateyfoundwater
History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. samplingand that accurately measurazardous constituents in

NR 664.0096 Compliance period. (1) The department 9roundwatesamples. o _
shall specify in the facilitjicense the compliance period during (6) The groundwater monitoring program shall include
which the groundwater protectiostandard of SNR 664.0092 determinationof the groundwater surface elevation etiche
applies.The compliance period is the number of years equal to @&@undwateiis sampled.
active life of the waste management area (including any waste (7) In detection monitoring or where appropriate dom
managemendctivity prior to licensing, and the closure period.)pliancemonitoring, data on each hazardous constitspatified
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in the license shall be collected from background wellsvagls  procedurds used, the yipe | experiment wise erroate for each
atthe points of standards applications. The number and kindsestingperiod shall ba@o less than 0.05; howeyére Type | error
samplescollected to establisbackground shall be appropriate forof no less than 0.01 for individuaell comparisons shall be main
theform of statistical test employed, following generally acceptdadined. This performance standard does not apply to tolerance
statisticalprinciples. The sample size shadl as lage as neces intervals,prediction intervals or control charts.
sary to ensure with reasonable confidence that a contaminant(c) If a control chart approach is used to evaluate groundwater
releasdo groundwater from a facility will be detected. The ownemonitoringdata, the specific type of control chartd its assoei
or operator shall determine an appropriate sampiregedure atedparameter values shall be proposed byotheer or operator
andinterval foreach hazardous constituent listed in the facilitdyndapproved by the department if it finds them to be protective
licensewhich shall be specified itme unit license upon approval of human health and the environment.
by the department. Thisampling procedure shall be any of the ) f a tolerance interval or a prediction intervalused to
following: _ evaluategroundwater monitoring data, the levelscohfidence

(@) A sequence of at leadtsamples, taken at an interval thaiand, for tolerancentervals, the percentage of the population that
assuresto the greatest extent technically feasible, thatdepen  theinterval must contain, shall be proposed byaveer or opera
dentsample is obtained, by reference to the uppermost aguifepr and approved by the department if it finds these parameters to
effective porosity hydraulic conductivity and hydraulgradient,  be protective of human health and the environment. These param
andthe fate and transport characteristics of the potestigthmt  etersshall be determined after considering iuenber of samples

nants. in the background database, the data distribution and the range of
(b) An alternate sampling procedure proposed by the osnerthe concentration values for each constituent of concern.
operatorand approved by the department. (e) The statistical method shall account for data below the limit

(8) Theowner or operator shall specify one of the followingf detection with one or more statistical procedures that are pro
statisticalmethods to be used in evaluating groundwater menitdgective of human health and the environment. Any practical quan
ing data for each hazardous constituent whigdgn approval by tification limit (pgl) approved by the department under 8.
the department, shall be specified in the unit license. The statishiat is used in the statistical method shall the lowest con
cal test chosen shall be conducted separately for each hazardmmurationlevel that can be reliably achieved within specified lim
constituentin each well. Where practical quantification limitsits of precision and accuracy duringutine laboratory operating
(pal's) are used in any of the following statistical procedures tmnditionsthat are available to the facility
complywith sub.(9) (e) the pgl shall be proposed by thener (f) If necessarythe statistical method shall include procedures
or operator and approved by the department. Use of any faflthe to control or correct for seasonal and spatial variability as well as
lowing statistical methods shall be protective of human heatth temporalcorrelation in the data.
the environmenand shall comply with the performance standards (10) Groundwatermonitoring datacollected in accordance

outlinedin sub.(9). _ ) with sub.(7) including actual levels of constituents shall be main
(@) A parametric analysisf variance (ANOW,) followed by tainedin the facility operating record. The department shall-spec

multiple comparisons procedures to identify statistically signifify in the license when the data must be submitted for review
cantevidence of contamination. The method shall include estimanistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

tion and testing of theontrasts between each compliance well’
mean and the background mean levels for each constituent. NR 664.0098 Detection monitoring program.  An
(b) An analysis of variance (ANGY based on ranks followed Owner or operator required to establishdetection monitoring
by multiple comparisons procedures to identify statisticsify ~Programunder this subchapter shall, at a minimum, disghail
nificant evidence of contamination. The method shall includef the following responsibilities:
estimationand testing of the contrasts between each compliance(1) The owner or operator shall monittor indicator parame
well's median and the backgrountedian levels for each constit ters (e.g., specific conductance, totalganic carbon or total
uent. organichalogen), waste constituents or reaction products that pro
(c) A tolerance or prediction interval procedimewhich an vide a reliable indication of the presermehazardous constituents
intervalfor each constituent is established from the distribution 8 groundwaterThe department shall specify the parameters or
the background data, and the level of each constituent in e&éistituentso be monitored in the facility license, after consider
compliancewell is compared tthe upper tolerance or predictioning all of the following factors:

limit. (@) The types, quantitiemnd concentrations of constituents in
(d) A control chart approach that gives control limits for eacijastesmanaged at the regulated unit.
constituent. (b) The mobility stability and persistence of wasenstitu
(e) Another statistical test method submitted by the owner €ntsor their reaction products in the unsaturated zone beneath the
operatorand approved by the department. wastemanagement area. .
(9) Any statistical method chosen under @) for specifica (c) The detectability of indicator parameters, waste constitu
tion in the unit license shall comply with all of the following perentsand reaction products in groundwater
formancestandards, as appropriate: (d) The concentrations or values and fioefts of variation

(a) The statistical method used to evaluate groundwater-mo@f Proposed monitoring parameters or constituents in the ground
toring data shalbe appropriate for the distribution of chemicaWwaterbackground.
parameteror hazardous constituents. If the distribution of the (2) Theowner or operator shall install a groundwater monitor
chemicalparameters or hazardous constituents is shown by thg system at the point of standards application as specified under
owneror operator to be inappropriate for a normal theory test, theNR 664.0095The groundwater monitoring system shall eom
the data shoulde transformed or a distribution—free theory tegily with s.NR 664.0097 (1) (h)2) and(3).
shouldbe used. If the distributions for the constituentedimore (3) Theowner or operator shall condwgroundwater moni
thanone statistical method may be needed. toring program for each chemical parameter and hazarctomus

(b) If an individual well comparison procedure is used tetituentspecifiedin the license pursuant to sii) in accordance
comparean individual compliance well constituent concentratiowith s.NR 664.0097 (7)The owner or operator shall maintain a
with backgroundconstituent concentrations or a groundwataecord of groundwater analytical data as measured and in a form
protectionstandard, the test shall be done aypeT error level necessaryor the determination of statisticsignificance under s.
no less than 0.01 for each testing period. If a multiple comparisddR 664.0097 (8)
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(4) Thedepartment shall specify the frequencies for collect (e) Within 180 days, submit to the department all of the follow
ing samples and conducting statistical téstdetermine whether ing:
thereis statistically significant evidence of contamination forany 1. AJl data necessary to justify an alternate concentration limit
parameteor hazardous constituent specified in the license undgsughtunder SNR 664.0094 (2)
sub.(1) in accordancevith s.NR 664.0097 (7)A sequence of at 5 A engineering feasibility plan for a corrective action-pro

least4 samples from each well (background aminpliance o »mnecessary to meet the requirement &ff2.664.0100unless
wells) shallbe collected at least semi—annually during detecti y of the following conditions are met:

monitoring. . a. All hazardous constituentdentified under par(b) are
(5) The owner or operator shall determine the groundwaltggieqin 5. NR 664.0094Table 1, and their concentrations do not
flow rate and directiom the uppermost aquifer at least annually,yceedhe respective values given in that table.
(6) Theowner oroperator shall determine whether thereissta i The owner or operator has soughtalternate concentra

tistically significant evidence of contamination for any chemica|qgp limit under SNR 664.0094 (2jor every hazardousonstitu
parameteior hazardous constituent specifiectiie license pur ontidentified under parb).

suantto sub(1) ;_at.a frequency sp(.eu_fled un.de.r.s(@. , (f) If the owneror operator determines, pursuant to 6.

(a) In determining whether statistically significant evidence gfat there is a statistically significartifierence for chemical
contaminatiorexists, the owner or operator shall use the methoﬁﬁrametersnr hazardous constituents specified pursuasuto
specifiedin the license under BIR 664.0097 (8)These methods (1) at any monitoring well at the point of standaagplication,
shall compare data collected at the points of standards appliggneror operator may demonstrate that a source other than a reg
tionsto the background groundwater quality data. ulatedunit caused the contamination thiat the detection is an

(b) The owner or operator shall determine whether there-is statifactcaused by an error in sampling, analysis or statistical eval
tistically significant evidence of contamination at each monitouation or natural variation in the groundwalgre ownelor oper
ing well at the point of standards application within a reasonatdéor may make a demonstration under this paragraph in addition
periodof time after completion of sampling. The department shdd, or in lieu of, submitting an application to modify the license
specifyin the facility license what period of time is reasonableinderpar (d); howevey the owner or operator is not relieved of
after considering the complexity of the statistical test and thibe requirement to submit an application to modify the license
availability of laboratory facilities to perform the analysis ofwithin the time specified in pad) unlesshe demonstration made
groundwatersamples. underthis paragraph successfully shows that a source other than

(7) If the owner or operator determines pursuant to @b. & regulated unit caused the increase, or that the increase resulted

thatthere is statistically significant evidence of contamination f¢fom errorin sampling, analysis or evaluation. In making a dem

chemicalparameters or hazardous constituents specified pursu%ﬁratlonun_der_ this paragraph, the owrroperator shall do all

to sub.(1) at any monitoring well at the point of standards applic®' the following:

tion, the owner or operator shall do all of the following: 1. Notify the department in writing within 7 days of determin
(a) Notify the department of this finding in writing withih ing statistically S|gr_1|f|c_ant evidence of contamination at_the point

days. The notification shall indicate what chemical parameters gf Standards application that the owner or operator intends to

hazardousconstituents have shovstatistically significant evi Makea demonstration under this paragraph. _
denceof contamination. 2. Within 90 days, submit eeport to the department which

(b) Immediately sample the groundwater in all monitorin@emonstratemat a source other than a regulated unit caused the

wells and determine whether constituents in the list oNghge4  contaminationor that the contamination resulted from enror
AppendixIX are present, and if so, in what concentration. ~ SamPpling.analysis or evaluation. o

(c) For any chNR 664Appendix IX compounds found in the 3. Within 90 days, submit to the departmeantapplication to

: odify the license tanake any appropriate changes to the detec

analysis pursuant to péb), the owner or operator may resample. itori for the facili
within one month and repeat the analysis for those compou ¢4 monttoring program for tn€ factiity - )
detected|f the results of the second analysis confirm the initial 4- Continue tanonitor in accordance with the detection mon
results then these constituents will form the basis for complian#@ring program established under this section.
monitoring. If the owner or operator does not resampletifier (8) If the owner or operator determines that the detection mon
compoundgound pursuant to p&b), the hazardousonstituents itoring program no longer satisfi¢se requirements of this sec
found during this initial ch.NR 664 Appendix IX analysis will tion, owneror operator shall, within 90 days, submit an applica
form the basis for compliance monitoring. tion to modify the license to make any appropriate changes to the

(d) Within 90 days, submit to the department an application RSoigttfrl;n.CR 05-032cr. Register July 2006 No. 60&f. 8—-1-06;corrections in
modify the license to establish a compliance monitoring progra@ﬂb)y (@, (d) 1. made under 13.92 (4) (b) 7, Stats.,Register March 2013 No.

meetingthe requirements of IR 664.0099 The application 687.
shallinclude all of the following information:

1. An identification of the concentration of any &R 664 NR 664.0099 Corr_lpliance moni_toring program.  An
Appendix IX constituent detecteth the groundwater at eachowneror operator required to establish a compliamoaitoring

monitoringwell at the point of standards application. programunder this subchapter shait,a minimum, do all of the
2. Any proposed changes to the groundwater monitoring sy8/0Wing: _

tem at the facility necessary to meee requirements of iR (1) The owneror operator shall monitor the groundwater to

664.0099 determinewhetherregulated units are in compliance with the

roundwaterprotection standard under SR 664.0092 The

3. Any proposed additions or changes to the monitoring fr . ' .
quency,sampling and analysis procedures or methods, or statidgPartmenshall specify the groundwater protection standard in
; . gdacility license, including all of the following:

cal methods used at the facility necessary to meet the requirem 4 ) X -
of s.NR 664.0099 (a) A list of the hazardous constituents identified undbifs.

4. For each hazardous constituent detectetheipoint of 664.0093 o
standardsipplication, a proposed concentration limit undét®.  (b) Concentration limits under 8IR 664.0094for each of
664.0094(1) (a)or (b), or a notice of intent to seek an alternatéhosehazardous constituents.
concentratiordimit under sNR 664.0094 (2) (c) The point of standards application undexR. 664.0095
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(d) The compliance period under¢Rk 664.0096 (a) Notify the department of this finding in writing withif

(2) Theowner or operator shall install a groundwater monitofays. The notification shall indicate what concentration limits
ing system at the point of standards application as specified und@yebeen expeeded. o .
s.NR 664.0095The groundwater monitoring system shall eom (b) Submit to the department an application to modify the
ply with s.NR 664.0097 (1) (b)X2) and(3). license to establish a corrective action program meeting

(3) Thedepartment shall specify the sampling procedures aca%guirementwf s.NR 664.0100within 180 daysor within 90

o ; ; aysif an engineering feasibility study has been previously sub
statisticalmethods appropriate for the constituents and the fa Mitted to the department under BR 664.0098 (7) (€)The

lty, consistent with NR 664.0097 (7pnd(8). . applicationshall at a minimum include all of the following infor
(@) The owner ooperatorshall conduct a sampling programmation:

for each chemical parameter or hazardous constituent in accor 1. A detailed description of corrective actions that will

ance with sNR 664.0097 (7) _achievecompliance with thegroundwater protection standard
(b) The owner or operator shall record groundwater analyticgdecifiedin the license under sufd).

dataas measured and in form necessary for the determination of2. A plan for a groundwater monitoring program that will

statistical significance under sNR 664.0097 (8for the cOm  yomonstratethe efectiveness of the corrective action. Such a
plianceperiod of the facility . ~ groundwatemonitoring program may be based on a compliance
(4) Theowner oroperator shall determine whether there is stanonitoring program developed tmeet the requirements of this

tistically significant evidencef increased contamination for anysection.
qhemical parameter or hazardous constituent_ jspecified in the (9) If the owneror operator determines, pursuant to $dh.
license,pursuanto sub.(1), at a frequency specified under subhat the groundwater concentration limits under this section are
(6). beingexceeded at any monitoring well at the point of standards
(a) In determining whether statistically significant evidence aipplication,the owner or operator may demonstrate that a source
increaseccontamination exists, the owner or operator shall use tbtherthan a regulated unit caused the contamination or that the
methodsspecified in the license undsrNR 664.0097 (8)The detectionis an artifact caused by an error in sampling, analysis or
methodsshall compare data collected at the points of standaiatisticalevaluation or natural variation the groundwatern
applicationsto a concentration limit developed in accordanceakinga demonstration under this subsection, the owner or oper
with s.NR 664.0094 ator shall do all of the following:

(b) The owner or operator shall determine whether there-is sta (a) Notify the department in writingvithin 7 days that the
tistically significant evidence of increased contaminatioeaath Owneror operator intends to make a demonstration undesubis
monitoringwell at the point of standards application within a regection.
sonabletime period after completion of sampling. The department (b) Within 90 days, submit a report to the department which
shall specify that timeperiod in the facility license, after con demonstratethat a source other than a regulated unit caused the
sideringthe complexity of the statistical test and #wailability ~standardo be exceeded or that the apparent noncompliance with
of laboratory facilities to perform the analysis of groundwatéhe standards resulted from error in sampling, analysis or evalua
samples. tion.

(5) The owner or operator shall determine the groundwater (c) Within 90 days, submit to the department an application to
flow rate and directioin the uppermost aquifer at least annuallynodify the license to make any appropriate chargése com

(6) The department shall specify the frequencies for collecP!ianCce monitoring program at the facility _ _
ing samplesand conducting statistical tests to determine statisti (d) Continue to monitor in accord with the compliance moni
cally significant evidence of increased contamination in accortPring program established under this section.
ancewith s.NR 664.0097 (7)A sequencef at least 4 samples  (10) If the owner ooperator determines that the compliance
from each well(background and compliance wells) shall be comonitoring program no longer satisfies the requirementthisf
lectedat least semi-annually durinige compliance period of the section,the owner or operator shall, within 90 days, submit an
facility. applicationto modify the licenséo make any appropriate changes

(7) Theowner or operator shall analyze samples from all-moff the program.

Lo X ot History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06;correction in
itoring wells at the point of standards application for all-Conzymade under s13.92 (4) (b) 7. Stats.,Register March 2013 No. 687

stituentscontained in chNR 664 Appendix X at least annually
to determine whether additional hazardous constituents are presNr 664.0100 Corrective action program. An owner or

entin the uppermost aquifer and, if so, at what concentralitm, - oheratorrequired to establish a corrective action program under
?ugnn%p&ogeggdrf? in NdR' 6?;.009&1%6)” tthe. ovtvr?er or %perz;\tor this subchapter shall, at a minimum, do all of the following:

inds ch. ppendix 1X constituents in thgroundwater . .
thatare not alreadidentified in the license as monitoring consti (1) The owner or operator shall take corrective action to

t - . . .
uents the owner or operator may resample within one month easurethat regulated units aie compliance with the groundwa

; ! rotection standard under SR 664.0092 The department
repeat t_he chNR 664Appendix IXanaIy_'sls. If the second analy shaFI)I specify the groundwater protection standard ir%dtm'iity
sisconfirms the presence of new constituents, the owner Or-0P§{@anse including all of the following:
tor shall report the concentration of these additional constituents(a) A list of the hazardous constituents identified undBiRS
to the departmenwithin 7 days after the completion of the secong64 0093 :
analysisand add them to the monitoring list. If the owneopera ) o
tor chooses not to resample, then the owner or operator shall repof®) Concentration limits under 8IR 664.0094for each of
the concentrations of these additional constituents to the depapoSehazardous constituents.
mentwithin 7 days after completion of the initial analysis and add (c) The point of standards application unde¥R. 664.0095
themto the monitoring list. (d) The compliance period underk 664.0096

(8) If the owner or operator determines pursuant to @)b.  (2) Theowner or operator shall implememtorrective action
that any concentration limits under BR 664.0094are being programthat prevents hazardous constituents from exceeding
exceededtany monitoring well at the point of standards applicaheir respective concentration limits at the padfitstandards
tion the owner or operator shall do all of the following: application by removingthe hazardous waste constituents or

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisteMarch 2013 No. 687 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0096
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0095
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(1)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(7)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(7)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0099(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0099(6)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0094
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0097(7)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20664%20Appendix%20IX
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20664%20Appendix%20IX
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0098(6)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20664%20Appendix%20IX
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20664%20Appendix%20IX
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20664%20Appendix%20IX
http://docs-preview.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20664%20Appendix%20IX
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0099(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0094
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0100
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0098(7)(e)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0099(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0099(4)
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs-preview.legis.wisconsin.gov/document/register/687/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0092
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0093
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0093
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0094
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0095
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0096

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
133 DEPARTMENT OF NATURAL RESOURCES NR 664.0111

treatingthem in place. The licenshall specify the specific mea shall institute corrective action as necessary to protect human
suresthat will be taken. healthand the environment for aktleases of hazardous waste or
(3) Theowner or operatashall begin corrective action within constituentdrom anysolid waste management unit at the fagility
areasonable time period after the groundwater protection stsggardles®f the time at which waste was placed in the unit.
dardis exceeded. The department shall specify that time period in(2) Correctiveaction shall be specified in the license in accor
the facility license. Ifa facility license includes a corrective actiordancewith this section and subcB. The license shall contain
programin addition toa compliance monitoring program, theschedulesf compliance for theorrective action (where the eor
licenseshall specify when the corrective action will begin andectiveaction cannot be completed prior to issuance of the license)
sucha requirement shall operate in lieu oR& 664.0099 (8) (b) andassurancesf financial responsibility for completing the eor

(4) In conjunctiorwith a corrective action program, the ownefectiveaction.
or operator shall establish and implement a groundwater monitor (3) The owner or operator shall implement corrective actions
ing program to demonstrate thefegttiveness of the corrective beyondthe facility property boundaryhere necessary to protect
actionprogram. Such a monitoring program may be based on thégmanhealth and the environment, unless the owneperator
requirementdor a compliance monitoring progranmder SNR ~ demonstratet the satisfaction of the department that, despite the
664.0099nd shall be asfettive as thaprogram in determining owner’s or operatois best dbrts, the owneror operator was
compliancewith the groundwater protection standard undsis. unable to obtain the necessary permission to undertake the
664.0092and in determining theuccess of a corrective actionactions.The owner or operator is not relieved ofraponsibility
programunder sub(5), where appropriate. to clean up a release that has migrated beyond the fdolityd

(5) In addition tothe other requirements of this section, th@’y where of-site access is denied. On-site measures to address
owner or operator shall conduct a corrective action program tae releases shall be determined on a case-by-case basis. Assur
removeor treat in place any hazardous constituents undéRs. ancesof financial responsibility for the correctietion shall be
664.0093that exceed concentration limits undeNR 664.0094 Provided.

in groundwater at all of the following locations: ~ (4) The requirements of this section detapply to remedia
(a) Between thepoint of standards application undem& tion waste management sites ur_lless the_y are part of a faatlity
664.0095and the downgradient property boundary jectto a license for treatingstoring or disposing of hazardous

» wastegthat are not remediation wastes.
(b) Beyond the facility boundarwhere necessary to protect History: CR 05-032cr. Register July 2006 No. 602, 8-1-06.

humanhealth and the environment, unless the owneperator
demonstrate® the satisfaction of the department that, despite the
owner’s or operators best dbrts, the owneror operator was

unableto obtain the necessary permission to undertake that action C b
; . e NR 664.0110 Applicability. Except as SNR 664.0001
The owner or operator is not relieved of all responsibilitglean gngidesotherwise:

up a release that has migrated beyond the facility boundary wh . .
off-siteaccess is denied. On-—siteasures to address the releases (1) SectionsNR 664.011 to 664.0115(which concern clo
shallbe determined on a case-by—case basis. sure) applyto the owners and operators of all hazardous waste

(c) Corrective action measures under this subsection Sha”rBeé\nagemenﬁacmtles.

initiated and completed within a reasonable period of towesid (2) SectiondNR 664.016 to 664.0120(which concern long—
eringthe extent of contamination. termcare) apply to the owners and operators of all of the fellow

(d) Corrective action measures under this subsection maylrt]) : Allh d te di | faciliti
terminatedonce the concentration of hazardous constituents (&) azardous waste disposal faciiiies. _
unders.NR 664.0093s reduced to levels below their respective (b) Waste piles and surface impoundments from which the
concentratiodimits under sNR 664.0094 owneror operator intends to remove the wastes at closure to the

(6) The owner or operator shall continue corrective actioﬁXtentthat these sections are made applicabtbedacilities in

measuresluring thecompliance period to the extent necessary fyNR 664.0228r 664.0258 .
ensurethat the groundwater protection standard is not exceeded () Tank systems that are required undeXR.664.01970
If the owneror operator is conducting corrective action at the erf€etthe requirements for landfills.
of the compliance periodhe owner or operator shall continue that (d) Containment buildings that are required undeNR.
correctiveaction for as long as necessary to achieve compliarfé@4.1102to meet the requirements for landfills.
with the groundwater protection standard. The owner or operator(3) Thedepartment may replace all or part of the requirements
may terminate corrective action measurieken beyond the of this subchapter (and the unit-specific standards referenced in
period equal to the active life of theaste management areas.NR 664.011 (3) applying to a regulated unit), with alternative
(includingthe closure period) if the owner @perator can demen requirementset out in an operating license or inemforceable
strate,based on data from the groundwater monitoring progragocumentas defined in NR 670.001 (3) (9) where the depart
undersub.(4), that the groundwater protection standard &f8. mentdetermines that both of the following conditions are met:
664.0092has not been exceeded for a period of 3 consecutive(g) The regulated unit is situated among solid wasieage
years. ment units (or areas of concerayelease has occurred and both
(7) Theowner or operator shall report in writing to the departhe regulated unit and one or more solidste management units
menton the efiectiveness of the corrective action program. Théor areas of concer@relikely to have contributed to the release.
owneror operator shall submit these reports semi-annually (b) Itis not necessary to apply the closure requirements of this
(8) If the owner or operator determines that toerective subchaptefand those referenced in tlisbchapter) because the
action program ndonger satisfies the requirements of this-sea@lternativerequirements will protect human health and the-envi
tion, the owner or operator shall, within 90 days, submit a@nmentand will satisfy the closure performance standard of s.

applicationto modify the licenséo make any appropriate changedNR 664.011 (1) and(2).
to the program. History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

Subchapter G — Closure and Long—Term Care

NR 664.0111 Closure performance standard. The
NR 664.0101 Corrective action for solid waste man- owneror operator shall close the facility @manner that does all
agement units. (1) The owner or operator of a facility seekingof the following:
a license for the treatment, storage or disposal of hazardous wast@l) Minimizes the need for further maintenance.
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(2) Controls, minimizes or eliminates, to the extent necessary (f) A schedule for closure of each hazardous wasteage
to protect human health and the environment, post-cleswape mentunit and for final closure of the facilitiffhe schedule shall
of hazardousvaste, hazardous constituents, leachate, contanmiclude,at a minimum, the total time required to close dzah
natedrun—of or hazardous waste decomposition products to tlaedouswaste management unit and the tiaguired for interven
ground or surface waters or to the atmosphere. ing closure activities which will allow tracking of the progress of

(3) Complieswith the closure requirements of teisbchapter Partial and final closure. (For example, in the case of a landfill
including, butnot limited to, the requirements of B&R 664.0178 unit, estimates of théme required to treat or dispose of all hazard
664.0197664.0228664.0258664.0310664.0351664.0601to  Ouswaste inventory and of the time required to place a fioatr
664.0603and664.1102 shallbe included.)

(4) Meets,in the case of a landfill or surface impoundment, (9) For facilities that use trust funds to establish financial
applicablerequirements in ctNR 140and applicable soil cleanup @ssuranceunder s.NR 664.0143or 664.0145and thatare
standardsn ch.NR 7200r meets the applicable closure requireeXpectedo close prior to thexpiration of the operating license,

ments Of sub(z) or (3)1 Whichever are more stringent. anestimate Of the eXpeCted year Of f|na| Closure.
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (h) For facilities where the department has applied alternative
requirementsat a regulated unit under BIR 664.0090 (6)
NR 664.0112 Closure plan; amendment of plan. 664.0110(3) or 664.0140 (4)eitherthe alternative requirements

(1) WRITTEN PLAN. (a) The owner or operator of a hazardouapplyingto the regulated unit, or a reference to the enforceable
wastemanagement facility shall have a written closure plan. flocumentcontaining those alternative requirements.

addition, certain surface impoundments and waste piles from (3) AMENDMENT OFPLAN. The owner or operator shalibmit
which the owneror operator intends to remove or decontaminatwritten notification of or request for an operating license modifi
the hazardous waste at partial or final closure are required by &tionto authorize a change in operating plans, facility design or
NR 664.0228 (3) (a).and664.0258 (3) (a) 1o have contingent the approved closure plan in accordance with the applicable pro
closure plans. The plan shall be submitted with the feasibilitly ceduresn ch.NR 670 The written notification or request shall
plan of operation report, in accordance witiN& 670.014 (2) includea copyof the amended closure plan for review or approval
(m), and approved byhe department as part of the operatingy the department.

licenseissuance procedures under subthandM of ch. NR 670 (a) The owner or operator may submit a written notificatipn

In accordance with IR 670.032the approved closure plan will requesto the department for an operatif@ense modification to
becomea condition of any hazardous waste operating license 5mend the closure plan at any time ptithe notification of par
(b) The departmerd’approval of the plan shall ensure that thgal or final closure of the facility

approved closure plan is consistent withR 664.011, this see (b) The owneror operator shall submit a written notification
tion and ssNR 664.013t0664.0115and the applicable require of o request for an operating license modification to authorize a
ments of subch.F, ss. NR 664.0178 664.0197 664.0228  changein the approved closure plan under any of the following
664.0258 664.0310 664.035] 664.0601and 664.1102 Until  cireumstances:

final closure is completed and certified in accordance wilRs. ; ; " :
664.0115a copy of the approved plan and all approved revisiogﬁrelblgnhanges in operating plansfacility design afect the clo

fg;ﬂel;%)ymz?ed tahe department upon request, |nclud|ng:)|e 2. There is a change in the expected year of closure, if applica

(2) ConTENTOFPLAN. The plan shall identify steps necessary

to perform partial or final closure of the facilitgr both, at any 3. In conducting partial or final closure activities, unexpected

pointduring its active life. The closure plan shall include at leaSYentsrequire a modification of the approved closure plan.

all of the following: 4. The owneror operator requests the department to apply

(a) A description of how each hazardous wastagement ?gge%n6%{'\6e£%q8;%2n§gisotf 4% r(eégulatadlt under sNR 664.0090
unit at the facility will be closedn accordance with SNR ’ : ’ ’ . .
664.0111 (c) The owner or operator shall submit a written request for an
operatinglicense modification including a copy of the amended
closureplan for approval at least 60 days prior to the proposed
h . - . . : changein facility design or operation, or no later than 60 days after
sha:l |de3[tj|fy_thetrr:1axmt1_umﬁxte?tﬂc]ﬂﬁef opl_etratlons which willbe 2 nexpected event has occurreich has dected the closure
unclose ““”9 € active file 0 ; € ac! ity plan.If an unexpected event occurs during the partial or final clo
(c) An estimate of the maximum inventory of hazardousyre period, theowner or operator shall request an operating
wastesever on-site over the active life of the facility and a detailggensemodification no later than 30 days after the unexpected
descriptionof the methods to be used during partial closures agdent.An owner or operator of a surface impoundment or waste
final closure, including, but not limited tmethods for removing, pile that intends to remove all hazardous waste at closuresand
transporting, treating, storing or disposing of all hazardougot otherwise requiretb prepare a contingent closure plan under
wastes,and identification of the types of thef-edite hazardous s NR 664.0228 (3) (a) Jor664.0258 (3) (a) 1shall submit an
wastemanagement units to be used, if applicable. amendectlosure plan to the department no later than 60 days from
(d) A detailed description of the steps needed to removethe date that the owner or operatordepartment determines that
decontaminatell hazardous wasteesidues and contaminatedthe hazardous waste management unit must be closed as a landfill,
containmensystem components, equipmesituctures and soils subjectto the requirements of SR 664.03100r no later than 30
during partial and final closure, includirigyt not limited to, pro  daysfrom thatdate if the determination is made during partial or
ceduredor cleaning equipment admoving contaminated soils, final closure. The department will approve, disapprove or modify
methodsfor sampling and testing surrounding soils aniteria this amended plan in accordance witle procedures in ciNR
for determining the extent of decontaminatiequired to satisfy 670. In accordance with 8IR 670.032the approved closure plan
the closure performance standard. will become a condition @ny hazardous waste operating license
(e) A detailed description of other activities necessary duringsued.
the closure period to ensure thatgttial closures and final clo (d) The department may request modificatidoshe plan
suresatisfy the closure performance standards, including, but noiderthe conditions described in pér). The owner or operator
limited to, groundwater monitoring, leachate collection andhallsubmit the modified plan within 60 days of the departrsent’
run—onand run—af control. request,or within 30 days if the change facility conditions

(b) A description of how final closure of the facility will be
conductedin accordance with SR 664.01L1. The description
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occurs during partial or final closure. Any modifications a. The hazardous waste managemarit or facility has the
requestedy thedepartment will be approved in accordance withapacityto receive additional hazardous wastes, or has the-capac
the procedures in ciNR 67Q ity to receive non—hazardous wastehd owner or operator cem

(4) NOTIFICATION OF PARTIAL CLOSUREAND FINAL CLOSURE. (a)  Plieswith subs(4) and(5).
The owner or operator shall notify the department in writing of the b. There is a reasonable likelihood that the owner or operator
intentto closethe facility at least 180 days prior to the partial odr another person will recommence operation of the hazardous

final closure of a hazardous waste facility wastemanagement unit or the facility within one year
(b) The date when the owner or operator “expects to begin clo C. Closure of the hazardous waste management ufiaicitity
sure”shall be either of the following: would be incompatible with continued operation of the site.

1. No later than 30 days after tate on which any hazardous (b) The owner or operator has taken and will continueke
wastemanagement unieceives the known final volume of haz all steps to prevent threats to human health andrizonment,
ardouswastes, oif there is a reasonable possibility that the-hazncluding compliance with all applicable operating license
ardouswaste management unit witceive additional hazardousrequirements.
wastes,no later than one year after the date on which the unit (2) Theowner or operator shall complete partial and final clo
receivedthe most recentolume of hazardous wastes. If the ownesureactivities in accordance with the approved closure plan and
or operator of a hazardous waste management unit can demwithin 180 days after receiving the final volume of hazardous
strateto the department that the hazardous waste manageniientwastespr the finalvolume of non—-hazardous wastes if the owner
or facility has the capacity to receiaeditional hazardous wastesor operator complies withll applicable requirements in suly$)
andthe owner or operator has taken all stegzréwent threats to and(5), at the hazardous waste management unit or fadility
humanhealth and the environment, including compliance with aflepartmentnay approve aextension to the closure period if the

applicableoperating license requirementhe department may owneror operator complies with all applicable requirements for
approvean extension to this one-year limit. requestinga modification to the Operatlrig:ense and demen

2. For units meeting the requirements dfiR 664.013 (4) Stratésthat the conditions in paréa) and(b) are met:
no later than 30 days after the date on which the hazardous waste®) Either of the following applies:
managementinit receives th&nown final volume of non-haz 1. The partial or final closure activities witlf necessitytake
ardouswastes, oif there is a reasonable possibility that the-hazongerthan 180 days to complete.
ardouswaste management unit will receive additional non-haz 2 All of the following apply:
ardouswastes, no later than one year after the date on which the a. The hazardous waste managemenit or facility has the

unit received the most recent volume of non-hazardous wastes.df 4 i to receive additional hazardous wastes, or has the-capac
the owneror operator can demonstrate to the department that i€ receive non—-hazardous wasteté owner or operator com
hazardouswvaste management unit has the capacity to receiffaswith subs(4) and(5).

additionalnon—-hazardous wastes and the owner or operator 85\ There is reasonable likelinodidat the owner or operator
taken,and will continue taake, all steps to prevent threats tg ‘ . ; P
humanhealth and the environment, including compliance with ajzl,r another person will recommence operation of the hazardous
' astemanagement unit or the facility within one year

applicableoperating license requirementhe department may -
approvean extension to this one-year limit. c. Closure of the hazardous waste management uaicitity

(c) If the facility's operating license is denied, suspended %vrould be incompatible with continued operation of the site.

revoked,or if the facility isotherwise ordered, by judicial decree () The owner or operator has taken and will continuake
or by the department, to ceaseiving hazardous wastes or tdd/| St€ps to prevent threats to human health anérkizonment
close,then the requirements of thiabsection do not applfow-  7oM the unclosed but not operating hazardous waste management
ever,the owner or operator shall close the facility in accordanfgit Or facility, includingcompliance with all applicable operating
with the deadlines established iM\& 664.013, icenserequirements. _

(5) REMOVAL OF WASTES AND DECONTAMINATION OR DISMAN- (3) The demonstratlor?seferred to in subgl) (a)and(2) (a)
TLING OF EQUIPMENT. Nothingin this section shall preclude theShallbe made as follows. .
owneror operator from removing hazardous wastes and decon (&) The demonstrations in sufi) (a)shall be made at least 30
taminating or dismantling equipment in accordance with th8aysprior to the expiration of the 90-day period in ).

approvedpartial or final closure plan at any time beforeatier (b) The demonstration in suf2) (a)shall be made at least 30
notification of partial or final closure. daysprior to the expiration of the 180—day period in s(#),
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. unlessthe owner or operator is otherwise subject tadiedlines
in sub.(4).
NR 664.0113 Closure; time allowed for closure. (4) Thedepartment may allow an owner or operator to receive

(1) within 90 days after receiving the final volume of hazardousnly non—-hazardousastes in a landfill or surface impoundment
wastespr the finalvolume of non—-hazardous wastes if the ownamit after the final receipt of hazardous wastes at that unit if all the
or operator complies withll applicable requirements in su$) following conditions are met:

and(5), at a hazardous waste management unit or fadliy  (a) The ownewor operator requests an operating license modi
owneror operator shall treat, remove from the wmifacility or  fication in compliance with all applicable requirements in\tR.

disposeof on-site, all hazardous wastes in accordance Wéh 670and in the licenseodification request demonstrates that all
approvedclosure plan. The department may approve a Iongqefefouowing criteria are met:

period if the owner or operator complies with all applicable ; The ynit has the existing design capacity as indicated on the
requirementsfor requesting a modification to the operatingyart A application to receive non-hazardous wastes.
licenseand demonstrates that the conditions in gajand(b) are 2. There is a reasonable likelihood that the owner or operator

met: . . ) or another person will receive non—-hazardous wastes in the unit
(a) Either of the following applies: within one year after the final receipt of hazardous wastes.
1. The activities required to comply with this subsection will, 3. The non-hazardous wastes will not be incompatible with
of necessitytake longer than 90 days to complete. any remaining wastes in the unit, or with the facility design and
2. All of the following apply: operatingrequirements of the unit or facility under this chapter
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4. Closure of the hazardous waste management unit would bge) During the period of correctiwaction, the owner or opera
incompatiblewith continued operation of the unit or facility ~ tor shall provide semi—annuakports to the department that

5. The owner or operator is operating and will continue tdescribethe progress of the corrective action program, compile all
operatein compliance with all applicable operating licens@roundwatemonitoring data and evaluate théeet of the con

requirements. tinuedr.eceipt. of non—hazardous wastes on thecéfeness of the
(b) The request to modify the operating license includes §Rectiveaction. _
amendedwaste analysis plan, groundwater monitoriagd (f) The department may require the owner or operator te com

responsgrogram, human exposure assessmremtired undef2 menceclosure of the unit if the owner or operator fails to imple
USC 6939aand closure antbng-term care plans, and updatednentcorrective action measures in accordance with the approved
costestimates and demonstrations of financial assuran@éofor contingentcorrective measures plan within one year as required
sureand long—term care as necessary and appropriateflest in par (d), or fails to make substantial progress in implementing
anychanges due to the presence of hazardous constituents irfgHgectiveaction and achieving the faciligygroundwater protec
non-hazardous wastes, and changes in closure activities-incfi@n standard or background levels if the facility has not yet estab
ing the expected year of closure if applicable undeNR. lisheda groundwater protection standard.

664.0112(2) (g), as a result of the receipt of non—hazardous (g) If the owner or operator fails to implement correctivea
wastedfollowing the final receipt of hazardous wastes. suresas required in pafd), or if the department determines that

(c) The request to modify the operating license includes regubstantiaprogress has ndteen made pursuant to pd, the
sions,as necessary and appropriate, fecédconditions of the departmenshall:
licenseto account for the receipt obn—hazardous wastes follow 1. Notify the owner or operator in writing that the owner or
ing receipt of the final volume of hazardous wastes. operatorshall begin closure in accordance with the deadlines in

(d) The request tmodify the operating license and the demorpubs.(1) and(2) and provide a detailed statement of reasons for
strationsreferred to in parga) and(b) are submitted to the depart this determination.
mentno laterthan 120 days prior to the date on which the owner 2. Provide the owneor operator and the public, through a
or operator of the facility receives the known final volume of hanewspapenotice, the opportunity to submit written comments on
ardouswastes at the unit, or no later than 90 days after Augusthie decision no later than 20 days after the date of the notice.
2006, whichever is later 3. If the department receives no written comments, the deci

(5) In addition to the requirements in suy#), an owneror sion will become final 5 days after the close of the comment
operatorof a hazardous waste surface impoundment that is noperiod. The department will notify the owner or operator that the
compliance with the liner and leachate collection system requigecisionis final, and that a revised closure plan, if necesshall
mentsin 42 USC 692¢b)(1) and6925j)(1) or42 USC 692¢)(2) be submitted within 15 days of the final notice and ttlasure
or (3) or6925j)(2), (3), (4) or (13) shall do all of the following: shallbegin in accordance with the deadlimesubs(1) and(2).

(a) Submit with the request to modify the operating license 4. If the departmenteceives written comments on the deci
both of the following: sion, it shall make dinal decision within 30 days after the end of

1. A contingent corrective measures plan, unless a correcti{d comment period, and provide the owneoperator in writing

actionplan has already been submitted undéfs.664.0099 andthesg)ublri]c trfw_roulg(? el 7o gotice, a detziled Stateme[:‘t of
. . . reasondor the final decision. If the department determines that
par %b)A plan for removing hazardous wastes in compliasite substantiaprogress has not been made, closure shall be initiated
S ) _in accordance with the deadlines in sui3and(2).
(b) Remove all hazardous wastes from the unit by removing 5. The final determinations made by the department under
all hazardous liquids, and removing all hazardous sludgibe to . . .
extentpracticable without impairing the integrity of the liners ifSUdeB' and4. are not subject to administrative appeal.
any ! History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.
(c) Removal of hazardous wastes shall be completed no lateNR 664.0114 Disposal or decontamination of equip -
than 90 days after the final receipt of hazardous wastes. Thent, structures and soils.  Duringthe partial and final clo
departmentmay approve an extension to this deadline if the owneiire periods, allcontaminated equipment, structures and soils
or operator demonstrates that the removal of hazardous wasteslbe properly disposed of or decontaminated unless otherwise
will, of necessitytake longer than the allotted period to completepecified in SNR 664.0197664.0228664.02580r 664.0310 or
andthat an extension will not pose a threat to human health angijerthe authority o6s.NR 664.0601and664.0603 By remov
the environment. ing any hazardous wastes or hazardmsstituents during partial
(d) If a release that is a statistically significant increase (endfinal closure, the owner or operator magcome a generator
decreasén the case of pH) over background values for detecti®f hazardous waste and shall haritiet waste in accordance with
monitoring parameters or constituents specified in the operatiag applicable requirements of diR 662
licenseor that exceeds the facilisygroundwater protection stan  History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
dardat the point of standards application, if applicabldeiected

in accordance with the requirements in sulfgtthe owner or  NR 664.0115  Certification of closure. ~ Within 60 days
operatorof the unit: of completion of closure of each hazardous waste surface

impoundmentwastepile and landfill unit, and within 60 days of

L. Shall implement corrective measures in accordance W{ ecompletion of final closure, the owner or operator shall submit
theapproved contingent corrective measures plan requirpetby i Pe department, by registered mail, a certificatit the haz

(a) no later than one year after detection of the release, or appr {Abuawaste management unit or faciliasapplicable, has been
of the contingent corrective measures plan, whichever is later2TUOUSW ge! u ' faciligsapp ’
: . . . closedin accordancevith the specifications in the approved-clo
2. May continue to receive wastes at the unit following dete

. X . ureplan. The certification shall be signed by the owner or epera
tion of the release only if the approved corrective measures p.

; : . ’ Pand by an independent registered professional engbee
includesa demonstration that continued receipt of wasteswfll entation supporting the independent registered professional
impedecorrective action.

' ) _engineer’'xertification shall béurnished to the department upon
3. May be required by the department to implement correctivequestuntil the department releaséa® owner or operator from

measuresn less than one year or to cease the receipt of wasfies financial assurance requirements for closure undeNR.
until corrective measures have been implemeifiteecessary to  664.0143(11).
protecthuman health and the environment. History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
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NR 664.0116 Survey plat. No later than the submissionlong-termcare plans. Owners or operators of surface impound
of the certification of closure of each hazardous waste dispossnts and waste piles not otherwise required to prepare contin
unit, the owner or operator shall submit to the local zoning auth@ent long—term care plans under §R 664.0228 (3) (a) Zand
ity, or the authority with jurisdiction over local land use, and to tf864.0258(3) (a) 2.shall submit a long-term care plan ttee
departmenta survey plat indicating the location and dimensiordepartmentvithin 90 days from the datbat the owner or operator
of landfill cells or other hazardous waste disposal units witir department determines that th@zardous waste management
respectto permanently surveyed benchmarks. This plat shall bait must be closed as a landfill, subject to the requirements of s.
prepared and certified by a professional land survéyje plat NR 664.017, this section, sSNR 664.019 and664.0120 The
filed with the local zoning authoritpr theauthority with jurisdie ~ planshall be submitted with the feasibility and plan of operation
tion over local land use, shall contain a note, prominently digeport,in accordance with &R 670.014 (2) (m)and approved
played, which states the ownier or operatds obligation to by the department as part of the operating license issuance proce
restrictdisturbance of the hazardous waste disposal unit accogidresunder subchd. andM of ch. NR 6701n accordance with
ing to the applicable rules of this subchapter s.NR 670.032the approved long-term capanwill become a

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. conditionof any hazardous waste operating license issued.

NR 664.0117 Long—term care and use of property . (2) ConTENTOFPLAN. For each hazardous wastanagement

(1) (a) Long-term cardor each hazardous waste managemeuPitSUbjeCt to the requirements of this section, the long—term care
unit subject to the requirements of this section andNes. Banshall identify the activities that will be carried after closure

664.0118t0 664.0120shall begin after completion of closuré iOf ?ua:jcg a?llzgc;feg”uor;l‘;haen;:ioﬁgs\lifr:eguencytltése activities, and
the unit and continue for a minimum of 40 years after that date ang g:

shallconsist of at least both of the following: (@) A descriptionof the planned monitoring activities and-fre

o Lo ; : i t whictheywill be performed to comply with subchs.
1. Monitoring and reporting in accordance with the requnr«%”enc'es a . )
, K, L, N andX during the long—term care period.

ments of subchg;, K, L, N andX. " . o

2. Maintenance and monitoring of waste containment sy; (b) A description of the planned maintenance activities, and
temsin accordance with the requirements of subgfts, L, N and f:;)eh%l\jﬁﬂgl-eat whichthey will be performed, to ensure both of the
X. :
1. The integrityof the cap and final cover or other contain

(b) Any time preceding partial closure of a hazardeaste ; ith th ; f h
managementinit subject tdong—term care requirements or finalwe[“ I\Slysrg?jT(S in accordance with the requirements of sufchs.

closure,or any time during the long—term care period for a partictl: ) o ) _
lar unit, the department main accordance with the operating 2. The fulnctlon of the monitoring equipment in accordance
licensemodification procedures in chiR 670extend thdong—  with the requirements of subcs K, L, N andX.
term care period applicable to the hazardous waste managemenit) The name, address and phone number of the person or
unit or facility if the department finds that the extended period éffice to contact about the hazardous waste disposal unit or facil
necessaryo protect human health and the environment (e.g., lag during the long-term care period.
chateor groundwater monitoring results indicate a poteriéial =y For facilities where the department has applied alternative
migrationof hazardous wastes at levels which may be hamfu'requirementsat a regulated unit under IR 664.0090 (6)
humanhealth and the enwronme_nt). . ) 664.0110(3) or 664.0140 (4)eitherthe alternative requirements

(2) Thedepartment may require, at partial and final closurghatapply to the regulated unit, or a reference to the enforceable
continuation of any of the security requirements of SR document containing those requirements.
664.0014during part or all of the long—terware period under (3) AvaiLaiLITY oF pPLAN. Until final closure of the facility

eitherof the following mrcumstanceg: . acopy of the approved long—term care plan shalfurnished to
(a) Hazardous wastes may remain exposed after completioRf gepartment upon request, including request by mail. After

partialor final closure. o final closurehas been certified, the person diaef specified in
(b) Access by the public or domestic livestock may pose-a haub.(2) (c) shall keep the approved long-term care plan during the
ardto human health. remainderof the long—term care period.

(3) Post—closurause of property on or in which hazardous (4) AvenDMENT OFpLAN. The owner or operator shalibmit
wastesremain after partial or final closure magver be allowed awritten notification of or request for an operating license modifi
to disturb the integrity of the final covdiners or any other com cationto authorize a change in the approved long-term care plan
ponentsof the containment system, or the function of the fadlity'in accordance with the applicable requirements in\#.67Q
monitoringsystems, unless the department finds that either of thge written notification or request shall includecapy of the
following applies: amendediong-term care plan for review or approval the

(&) The disturbance is necessary to the proposed use of department.

property,and will not increase the potentiahzard to human  (a) The owner or operator may submit a written notification

healthor the environment. requesto the department for an operatifgense modification to
(b) The disturbance is necessary to reduce a threat to huraatendthe long—term care plan at any time during the active life
healthor the environment. of the facility or during the long-term care period.

(4) All long-term care activities shall be in accordance with (b) The owneror operator shall submit a written notification
the provisions of the approved long-term care plan as specifiedofior request for an operating license modification to authorize a

s.NR 664.018. changein the approved long—term care plan whenever any of the
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. following occurs:

NR 664.0118 Long—term care plan; amendment of 1. Changes in operating plans or facility desigiecfthe

plan. (1) WRITTENPLAN. The owner or operator of a hazardougpprOVEdong_ term care plan. ) )
wastedisposal unit shall have a written long—tecare plan. In 2. There is a change in te&pected/ear of final closure, if
addition, certain surface impoundments and waste piles frofplicable.

which the owneror operator intends to remove or decontaminate 3. Events which occur during the active life of the fagility
the hazardous wastes at partlfinal closure are required by ss.including partial and final closures,fatt the approved long—term
NR 664.0228 (3) (a2.and664.0258 (3) (a) 20 have contingent careplan.
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4. The owneror operator requests the department to applyasteswill satisfy the criteria of AR 664.017 (3) By removing
alternativerequirements to a regulatadit under SNR 664.0090 hazardousvaste, the owner or operator may becomgergerator
(6), 664.010 (3)or664.0140 (4) of hazardous waste and shall manage it in accordance with all

(c) The owner or operator shall submit a written request for afplicablerequirements of ch&iR 660to 673 If the owner or
operatinglicense modification at least 60 days prior to the pr@peratoris granted a license modification or otherwise granted
posedchange in facility design or operatiaor, no later than 60 approvalto conduct the removal activities, the owner or operator
days after an unexpected event has occurred which feateaf Mayrequest that the departmexgiprove either of the following:
the long—term care plan. An owner or operator of a surface (a) The removal of the notatian the deed to the facility prop
impoundmenbr wastepile that intends to remove all hazardougrty or other instrument normally examined during title search.
wasteat closure and is not otherwise required to submatain (b) The addition of a notation to the deed or instruriretitat
gentlong-term care plan under $¢R 664.0228 (3) () 2and  ing the removal of the hazardous waste.

664.0258(3) (a) 2.shall submit a long—term care plantt®®  History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
departmento later than 90 days after tHate that the owner or

operatoror department determines that the hazardous waste manNR 664.0120 Certification of completion of long-
agemenunit must be closed adandfill, subject to the require term care. No later than 60 days after completinfithe estab
mentsof s.NR 664.0310 The department will approve, disap lishedlong-term care periotbr each hazardous waste disposal
proveor modify this plan in accordance with the procedures in ofiit, the owner or operator shall submit to the department, by reg
NR 670 In accordance with iR 670.032the approved long- isteredmail, a certification that the long—term care period for the
termcare plan will become an operating license condition.  hazardousvastedisposal unit was performed in accordance with

(d) The department may request modificatie@mshe plan thespecifications in the approved long—term care plan. The owner
underthe conditions described in pé). The owner or operator or operator and an independent registered professional engineer
shall submit the modified plan no later than @8ys after the shall sign the certification. Documentation supporting itee-
department'sequest, or no later than gays if the unit is a sur pendentregistered professional enginsetertification shall be
faceimpoundment or waste pile not previously required te préurnishedto the department upon request until tepartment
pare a contingent long-term care plan. Any modificationgeleasesthe owner or operator from the financial assurance
requestecby the department will be approved, disapproved oequirementdor long-term care under §R 664.0145 (1).
modified in accordance with the procedures inR 670 History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
SubchapterH — Financial Requirements

NR 664.0119 Long-term care notices. (1) No later
than60 days aftecertification of closure of each hazardous waste NR 664.0140 Applicability. (1) The requirements afs.
disposalunit, the owner or operator shall submit to the locat ZONR 664.0142664.0143and664.014 710 664.0151apply to own
ing authority or the authority with jurisdiction over local land useersand operators of all hazardous waste facilities, excepioas
andto the department a record of the type, locationcarahtity vided otherwise in this section or inNR 664.0001
of hazardousvastes disposed of within each cell or other disposal (2) Therequirements of S&IR 664.0144nd664.0145apply

unit of the facility For hazardous wastes disposed of before J A
1, 1985, the owner or operator shall identify tiyge, location and Ll%l();;o gggsgsaﬁr;iiﬁtﬁfsrators of one or more of the following:

quantityof the hazardous wastes to the best of the d&/nepper ; . )
ator’sknowledge and in accordanedth any records the owner ~ (b) Piles and surface impoundments from which the owner or
or operator has kept. operatofintends to remove the wastes at closuréheéextent that

(2) Within 60 days of certification aflosure of the first haz thesesections are made applicable to the facilities inNs2.
ardouswaste disposal unit and within 60 days of certification §164.0228and664.0258 )
closureof the last hazardous waste disposal uhi, owner or ~ (€) Tank systems that are required undeXR. 664.01970
operatorshall do both of the following: meetthe requirements for landfills.

(a) Record, in accordance with a6, Stats., a notation onthe  (d) Containment buildings that are required undeNR.
deedto the facility propertyor on some other instrument which664.1102t0 meet the requirements for landfills.
is normally examined during title search, that will in perpetuity (3) Statesand the federal government are exempt from the
notify any potential purchaser of the property of all of the fotequirement®f s.NR 664.0147

lowing: (4) Thedepartment may replace all or part of the requirements
1. The land has been used to manage hazardous wastesof this subchapter applying to a regulated unit with alternative
2. Its use is restricted under this subchapter requirementdor financial assurance setit in the license or in an

3. The survey plat and record of the type, locationgurah enforceabledocumentas defined in R 6_70.001 (3) (9) where
tity of hazardous wastes disposed of within each cell or other hi{ department does all of the following: .
ardouswaste disposal unit of the facility required byNR (a) Prescribes alternative requirements for the regulated unit
664.0116and sub. (1) have been filed with the local zoningunders.NR 664.0090 (6pr 664.0110 (3)or both.
authorityor the authority with jurisdiction over local land use and (b) Determines that it is not necessaryafiply the require
with the department. mentsof this subchapter because the alternative financial -assur
(b) Submita certification, signed by the owner or operatmt ancerequirements will protect human health andetheironment.
the owner or operator has recorded the notation specified in paHistory: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

(a), including a copy of the documeint which the notation has . o
beenp]acedl to the department. NR 664.0141 Definitions. When usedh this SUbChapter

(3) If the owner or operator or any subsequent owner or-opeia following terms have the meanings given below

tor of the land upon which a hazardous waste disposalizinit (1) “Captiveinsurance company” means a closely-held-com
locatedwishesto remove hazardous wastes and hazardous walgglyowned by one or moreganizations, parents, whosgginal
residuesthe liner if any, or contaminated soils, the owner or eperPUrposewas andnay continue to be, to insure some or all of the
atorshall request a modification to the long—term care license'igks of shareholders orfidfated organizations.

accordance with thapplicable requirements in diR 67Q The (2) “Closure plan” means the plan for closure prepaned
owneror operator shall demonstrate thatt@oval of hazardous accordanceavith the requirements of BIR 664.012.
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(3) “Currentclosure cost estimate” means thest recent of (c) “Nonsudden accidental occurrence” means@urrence
the estimates prepared in accordance wiliRs664.0142 (1jo  which takeslaceover time and involves continuous or repeated
3). exposure.

(4) “Currentlong-term care cost estimate” means the most (d) “Sudden accidental occurrence” means an occurrence
recent of the estimates prepared in accordance wittNR. whichis not continuous or repeated in nature.
664.0144(1) to (3). (9) “Substantialbusiness relationshipheans the extent of a
(5) “Parentcorporation’means a corporation which directlybusinessrelationship necessary under applicabtate law to
ownsat least 50% of theoting stock of the corporation which ismake a guarantee contract issued incident to that relationship
the facility owner or operator; the latter corporation is deemedvalid and enforceable. A substantial business relationsinei
“subsidiary” of the parent corporation. arisefrom a pattern of recent or ongoing business transactions, in
(6) “Long-termcare plan” means the pléar long—term care 2dditionto the guarantee itself, such that a currently existing busi

preparedn accordance with the requirements ofN®.664.017 ness relationship between .the gyaraami the owner or operator
t0 664.0120 is demonstrated to the satisfaction of the department.

. . e . History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.
(7) Thefollowing terms are used in the specifications for the

financial tests for liability coverage. The definitions are intended

:8 ﬁr?n?tlithg g‘g&?ﬁ%ﬁﬁ?ﬂg?ﬂﬂ%g C&Z‘gfgéﬂg:ﬁ tr[:Ot é':]tgpg\?meror operator shaliave a detailed written estimate, in current
I ted 9 i " y 9 dollars, of the cost of closing the facility in accordance with the

ally accepted accounting practices. requirementsn ss.NR 664.011to 664.0115and applicablelo-

(a) “Assets” means all existing and all probable future- ecgure requirements in ssSNR 664.0178 664.0197 664.0228
nomic benefits obtained or controlled by a particular entity  664.0258 664.0310 664.035]1 664.0601 to 664.0603 and

(b) “Current assets” means cash or othgsets or resources664.1102
commonlyidentified as those whichre reasonably expected to be  (a) The estimate shall equal the cost of final closure at the point
realizedin cash or sold otonsumed during the normal operatingn the facility's active life wherthe extent and manner of its opera
cycle of the business. tion would make closure the most expensive, as indicated by its

(c) “Current liabilities” mean®bligations whose liquidation closureplan (see SNR 664.012 (2).
is reasonably expected to require the use of existing resourcesgh) The closure cost estimate shall be based ocasts to the
properlyclassifiable as current assets or the creation of other cawner or operator of hiring a third party to close the faciliy
rentliabilities. third party is a party who is neitheparent corporation nor a sub

(d) “Current plugging and abandonment cost estimate” meagigiary of the owner or operatofhe owner or operator may use
the mostrecent of the estimates prepared in accordance with €Rstsfor on-site disposal if the owner or operator can demonstrate

NR 664.0142 Cost estimate for closure. (1) The

NR 815 thaton_—_site disposal capacity will exist at all times over the life of
(e) “Independently audited” refers to an audit performed by df€ facility. _ _

independentertified public accountant in accordance vgémer () The closureost estimate may not incorporate any salvage

ally accepted auditing standards. valuethat may be realized with the sale of hazardous wastes, or

:JFon—hazardouwastesif applicable under SNR 664.013 (4),

() “Liabilities” means probable future sacrifices of econom cility structures or eauioment. land or other asssteciated
benefits arising from present obligations to transfer assets-or Aplity structu quip i " :
with the facility at the time of partial or final closure.

vide services to other entitiés the future as a result of past trans

actionsor events. (d) The owner or operator may not incorporate a zero cost for
p . Gt . zardousvastes, or non—hazardous wastes if applicable wnder
Iial:gigIJi)tieget working capital” means current assets minus curreﬁ 664.01.3 (4) that might have economic value.
N ” . : . (2) Duringthe active life of the facilitythe owner or operator
Stasths) Net worth” has the meaning given in289.41 (1) (¢) shalladjustthe closure cost estimate for inflation within 60 days

; . . prior to the anniversarglate of the establishment of the financial

(i) “Tangible net worth” means the tangible assets that remgidtrument(sjused to comply with S\NR 664.0143 For owners
after deducting liabilities. The assets would not include intangindoperators of disposal facilities using the net worth test, the clo
blessuch as goodwill and rights to patents or royalties. surecost estimatshall be updated for inflation as specified in s.

(8) In the liability insurance requirements the terms “bodil289.41(5) (d), Stats. The adjustment may be made by recalculat
injury” and “property damageshall have the meanings givening the maximum costs of closure in current dollarshy using
theseterms by applicable state latowever these terms do not an inflation factorderived from the most recent implicit price
includethose liabilities which, consistent with standard industrgeflatorfor gross domestic produptiblished by the U.S. depart
practices,are excluded from coverage in liability policies forment of commerce in itSurvey of Cuent Businessasspecified
bodily injury and property damage. The department intends thepars(a) and(b). The inflation factor is the result of dividing the
meaningsof otherterms used in the liability insurance requirelatestpublished annual deflator by the deflator for the previous
mentsto beconsistent with their common meanings within thgear.
insurancendustry The definitions given below of several of the (a) Thefirst adjustment shall be made by multiplying the clo
termsare intended to assist in the understanding of ctiépter surecost estimate by the inflation factdhe result is the adjusted
andare not intended to limit their meanings in a way that conflicédosurecost estimate.

with general insurance industry usage. (b) Subsequent adjustments shall be made by multiplying the
(a) “Accidental occurrence” means an accidéntluding latestadjusted closure cost estimate by the latest inflation factor
continuousor repeated exposure to conditions, which results in (3y pyring the active life of the facilitythe owner or operator
bodily injury or property damage neither expected nor intendggla||vevise the closure cost estimate no later than 30 days after the
from the standpoint of the insured. departmenhas approved the request to modify the clogplas,
(b) “Legal defense costs” means any expenses thasarer if thechange in the closure plan increases the cost of closure. The
incursin defendingagainst claims of third parties brought underevisedclosure cost estimate shall be adjustedrfitattion as spe
the terms and conditions of an insurance policy cified in sub.(2).
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(4) Theowner or operatashall keep the following at the facil (d) The owner or operator may accelerate payments into the
ity during the operating life of the facility: The latest closure costust fund or may deposit the full amount of the currelosure
estimate prepared in accordance with s(lhsand(3) and, when costestimate at the time the fund is established. Howeher
this estimate has been adjusted in accordance witt{Zuthe lat  owneror operator shall maintain the value of the fund at no less
estadjusted closure cost estimate. thanthe value that the fund would have if annual payments were

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. madeas specified in pafc).
(e) If the owner or operator establistaslosure trust fund after

NR 664.0143 Financial assurance for closure. ~ An  havingused one or more alternate mechanisms specified in this
owneror operator of each facility shalbtablish financial assur sectionor in s.NR 665.0143the first payment shall be in laast
ancefor closure of the facilityThe owner or operator shall choosehe amount that the fund would contain if the trust fund were
from the options as specified in sulk) to (8). establishedhitially and annual payments made according to-spec

(1) CLOSURETRUSTFUND. (a) An owner or operator may sat ifications of this subsection andNR 665.01431), as applicable.
isfy the requirements of this section by establislimgpsure trust  (f) After the pay—in period is completed, whenever the current
fund which conforms to the requirements of this subsection antbsure cost estimate changethe owner or operator shall
submittingan originally signed duplicate of the trust agreern@nt comparethe new estimate witthe trustees most recent annual
the department. An owner or operator of a new facility shalt subaluationof the trust fund. If the value of the fund is less than the
mit the originally signed duplicate of the trust agreement to tlenountof the new estimate, the owner or operakdthin 60 days
departmentt least 60 days before the date on which hazardaafgerthe change in the cost estimate, shall either deposit an amount
wasteis first received for treatment, storage or disposal. Tleto the fund so that its value after thisposit at least equals the
trusteeshall be an entity which has the authority to act as a trussmaountof the current closure cost estimatepbtain other finan
andwhose trust operations are regulated and examined by a feidl assurance as specified in this section to cover tferatiice.
eralor state agency (g) If the value of the trustind is greater than the total amount

(b) The wording of thérust agreement shall be identical to thef the current closure cost estimate, the owner or operator may
wordingon the department form specified if\d&R 664.0151 (1) submit a written requesto the department for release of the
(a) and thetrust agreement shall be accompanied by a formal cegimountin excess of the current closure cost estimate.
fication of acknowledgment as specified inNR 664.0151 (1)  (h) If an owner or operator substitutes other finanassur
(b). Schedule A of therust agreement shall be updated within 6@nceas specified in this section for all or part of the trust fund, the
daysafter a change in the amount of the curmnsure cost esti  owner or operator may submit a written request to the department
matecovered by the agreement. for release of the amount in excess of the current closure cest esti

(c) Payments into the trust fund shall be made annually by tm@tecovered by the trust fund.
owneror operator over the term of the initial license or over the (i) Within 60 days after receiving a request from the owner or
remainingoperating life of the facility as estimated in the closureperatorfor release of funds as specified in.ga) or (h), the
plan, whichever period is shortefor the purposes of this sectiondepartmentill instruct the trustee to release to the owner or-oper
this period is referred to as the “pay—in period.” The paymetds atorfunds as the department specifies in writing.
the closure trust fund shall be made as follows: () After beginning partial or final closure, an owner or opera

1. For a new facilitythe firstpayment shall be made beforetor or another person authorized to conduct partial or final closure
theinitial receipt of hazardous waste for treatment, storage-or disay request reimbursements for partial or final closure expendi
posal.A receipt from the trustee for this paymeshiall be sub turesby submitting itemized bills to the department. The owner
mitted by the owner or operator to the department before this imir operator may request reimbursements for partial closure only
tial receipt of hazardous waste. The first payment shall be at leésuficient funds areemaining in the trust fund to cover the max
equalto the current closure cost estimate, except as prowdedmum costs of closing the facility over its remaining operating life.
sub.(9), divided by the number of years in the pay—in period- Suldvithin 60 days after receiving bills for partial or finelbsure
sequenpayments shall be made no later than 30 days after eachivities,the department will instruct the trustee to make reim
anniversarydate of the first payment. The amount of each subdeursementsn those amounts as the departnspscifies in writ

guentpayment shall be determined by this formula: ing, if the departmendetermines that the partial or final closure
expendituregre in accordance with the approved closure plan, or
CE- CV otherwisgjustified. If the department hasason to believe that the

Next payment = maximumcost of closure over the remaining life of the facility

Y will be significantly greater than the value of thest fund, the
whereCE is the current closure cost estimate, CV is the curredgpartmentmay withhold reimbursements @mounts as the
valueof the trust fund and Y is the number of years remaining gfepartmentdeems prudent until the department determines, in
the pay—in period. accordancevith sub.(11) that the owner or operator is no longer

. _requiredto maintainfinancial assurance for final closure of the
2. If anowner or operator establishes a trust fund as s|°e‘3”“1%@ility. If the department doemt instruct the trustee to make the

in this subsection, and the value of that trust fund is less than £ fnbursementshe department will provide the ownerapera
currentclosure cost estimate when a licensavisrded for the Borwith a detailed written statement of reasons.
e

facility, the amount of the current closure cost estimate still to . S

paidinto the trust fund shall be paid in over the pay-in period as (k)f Lhefdltlepa!'tment Vl‘.”” agree to termination of the trust when

defined in par(c)(intro). Payments shall continue to be made ng €0 the following applies: . . .

laterthan 30 days after each anniversary date of the first payment 1. An owner oroperator substitutes alternate financial assur

madepursuant to cH\R 665 The amount of each payment shalRnceas specified in this section.

be determined by this formula: 2. The department releases the owneoperator from the
requirement®f this section in accordance with sbl).

CE~- CV (2) SURETY BOND GUARANTEEING PAYMENT INTO A CLOSURE
v TRUSTFUND. (a) An owner or operator may satisfy the require
mentsof this section by obtaining a surety bond which conforms
whereCE is the current closure cost estimate, CV is the currdntthe requirements ohis subsection and submitting the bond to
valueof the trust fund and Y is the number of years remaining the department. An owner or operator of a new facility shal sub
the pay—in period. mit the bond to the department at least 60 days before the date on

Next payment =
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which hazardous waste is first received for treatment, storage or(i) The owner or operator may cancel the bifride depart
disposal.The bond shall be fefctive before this initial receipt of menthas given prior written consent based on the departnent’
hazardousvaste. The surety company issuing the bond shall, receiptof evidence of alternate financial assuraasspecified in
aminimum, be among those listed acceptable sureties on-fedthis section.

eralbonds in Circular 570 of the U.S. department of the treasury (3) SURETY BOND GUARANTEEING PERFORMANCEOE CLOSURE.

(b) The wording of the surety bond shall be identical to thi@) An owner or operator may satisfy the requiremehthis see
wording on the department form specified il 664.0151 (2) ton by obtaining a surety bond which confortosthe require

Th h bond . Eﬁents of this subsection and submitting the bond to the depart
(c) The owner or operator who uses a surety bond to satisfy [« An owner or operator af new facility shall submit the bond

requirementsof this section shall also establish a standby trugf ihe de :

partment at least 60 days before the date on which-hazard
fund. Under the terms of the bond, all paymemiade shall be sy aste is firsteceived for treatment, storage or disposal. The
depositedby the surety directly into the standby trust fund iRong shall be efctive beforethis initial receipt of hazardous
accordancavith instructions from the department. This standbyaste The surety companigsuing the bond shall, at a minimum
trustfund must meet the requirements specifieslin.(1) except  he among those listeds acceptable sureties on federal bonds in

for all of the following: _ Circular570 of the U.S. department of the treasury
1. An originally signed duplicate of the trust agreement must (5) The wording of the surety bond shall be identical to the
be submitted to the department with the surety bond. wording on the department form specified il 664.0151 (3)

2. Until the standby trust fund is funded pursuant to the (q) The bond shall guarantee that the owner or operator will do
requirementsf this section, all ofhe following are not required: gneof the following:

a. Payments into the trust fund as specified in &Lib. 1. Perform final closure in accordance with the closure plan
b. Updating of Schedule A of the trust agreement (see Foend other requirements of the license for the facility whenever
4430-022)0 show current closure cost estimates. requiredto do so.

¢. Annual valuations as required by the trust agreement. 2. Provide alternate financial assurance as specified in this
d. Notices of nonpayment as required by the trust agreemeifiction.and obtain the departmentiritten approval of the assur

eprovided, within 90 days after receipt by both the ovarer
d ogjrzy-l(—)??hbeogﬁl mﬁgguammee that the owner or operator SIié;lgratorand the department of a notice of cancellation of the bond

dth db fund i a | from the surety
L. Fund the standby trust fund in an amount etpie pena (e) Under the terms of the bond, the surety will become liable

istumof the boncbefore the beginning of final closure of the faCIIonthe bond obligation when the owner or operator fails to perform
Y. . as guaranteed byhe bond. Following a determination by the
2. Fund the standby trust fund in an amount etputile penal  gepartmenthatthe owner or operator has failed to perform final

sumwithin 15 days aftean administrative order to begin final<lo closurein accordance with the approved closure plan and other

sureissuedby the department becomes final or within 15 daygenserequirements when required to do so, under the terms of
afteran order to begin final closure is issued. thebond the surety will perform finalosure as guaranteed by the

3. Provide alternate financial assurance as specified in tRigndor shall pay the penal sum of the bond to the department.
section,and obtain the departmestiritten approval of the assur ~ (f) The penal sum of the borsthall be in an amount at least
anceprovided, within 90 days after receipt by both the ovarer equalto the current closure cost estimate.
operatorand the department of a notice of cancellation of the bond(g) Whenever the current closure cost estirrateeases to an
from the surety amountgreater than the penal sum, the owner or openatitiin

(e) Under the terms of the bond, the surety will become liab®® days after the increase, shall either cause the penal sum to be
onthe bond obligation when the owner or operator fails to perfoificreasedo an amount at least equal to the current closure cost
asguaranteed by the bond. estimateand submit evidence of the increase to the department, or
btain other financial assurance as specified in this section.

() The penal sum of the bomsthall be in an amount at Ieast§v th t ol t estimate d th |
equal to the current closure cost estimate, except as provided {ienevernthe current closure cost estimate decreases, the pena

sub.(9) summay be reduced to the amount of the current closure cost esti

- matefollowing written approval by the department.
(g9) Whenever the current closure cost estinratgeases to an g op y P

amountgreater then the penal sum, the owner or openattrin g (h) Under the terms of the bond, the surety may cancel the bond

éending notice of cancellation by certified mail to the owner or
ratorand to the department. Cancellation may not otmw
r,during the 120 days beginniog the date of receipt of the
ice of cancellation by both the owner or operator and the
artmentas evidenced by the return receipts. Not less than 30
é/)s prior to theexpiration of the 120-day notice period, the
; ; : ownershalldeliver to the department a replacement bond or other
Eﬁant c{osurte cost estimate following written approval the proof of financial responsibility under this section, in the absence
partment. of which all storage, treatment or disposal operations shallimme
(h) Under the terms of the bond, the surety may cancel the befigkely cease and the bond shall remain iieafaslong as any
by sending notice of cancellation by certn‘l_ed mail to the owner @bligation of the owner remains for closure.
operatorand to the department. Cancellation may not otmwr () The owner or operator may cancel the bifride depart

ever,during the 120 days beginniiog the date of receipt of the menthas given prior written consent. The department will provide
notice of cancellation by both the owner or operator and tqy

departmentas evidence by the return receipts. Not less than 6|tten consent when any of the followmg apply: ) .
daysprior to the expiration of the 12{ay notice period, the owner 1+ AN Owner oroperator substitutes alternate financial assur
shall deliver to the department a replacement bmnather proof 21c€as specified in this section.

of financial responsibility under this section, in the absefce 2. The department releases the owneoperator from the
which all storage, treatment or disposal operations shall imme#gduirementf this section in accordance with s{hi).

ately cease and the bond shall remain ife@fas long as any  (j) The surety will nobe liable for deficiencies in the perfor
obligationof the owner remains for closure. manceof closure by the owner or operator after the department

60 days after the increase, shall either cause the penal sum t
increasedo an amount at least equal to the current closure ¢
estimateand submit evidence of the increase to the department
obtain other financial assurance as specified in this section
coverthe increase. Whenever the current closure cost estim
decreaseghe penal sum may be reduced to the amount aiuthe
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releaseshe owner or operator from the requirements of this sec (5) CLOSUREINSURANCE. (&) An owner or operator may sat
tion in accordance with sulfll). isfy the requirementsf this section by obtaining closure insur
(4) CLOSURELETTEROFCREDIT. (a) An owner or operator may ancevyhich Confqrms to the requirements of this subsection and
satisfythe requirements of this section by obtainingreevocable = submittinga certificate of the insurance to the department. An
letter of credit which conforms tthe requirements of this subsec owneror operator of a new facility shall submit the certificate of
tion and submitting the letter to the departmentaimer or oper  insuranceto the department at least 60 days befheedate on
atorof a new facility shall submit the letter of credit to the departvhich hazardous waste is first received for treatment, storage or
ment at least 60 days before the date on which hazardous wastésigosal.The insurance shall befettive before this initiateceipt
first received for treatment, storage or disposal. The letter of cregfithazardous waste. At a minimum, the insurer shall be licensed
shall be efective before this initial receipt of hazardous wastéo transact the business of insurance, or eligible to provide-insur
Theissuing institution shall be an entity which has the authorignceas an excess or surplus lines insurepne or more states.
to issue letters of credit and whose letter—of-credit operaicns The department, after conferring with theidsdbnsininsurance
regulatedand examined by a federal or state agency commissionershall determine thacceptability of a surplus lines
(b) The wording of the letter of credit shall be identical to th@r captive insurance company to provide coverage for proof of
wording on the department form specified if\& 664.0151 (4) financial responsibilityThe department shall ask the insurance

(d) The letter of credit shall be accompanied by a letter frofMMissioneto provide a financial analysis of the insuretud
the owneror operator referring to the letter of credit by numbefNd & recommendation as to the instseability to provide the
issuinginstitution and dategnd providing the following informa  "€duiredcoverage. The department may require a periodic review
tion: the ER identification numbemame and address of the facil ©f the acceptability of a surplus lines or captive insurance com
ity, and the amount of funds assureddimsure of the facility by Pany-
the letter of credit. (b) The wording of the certificate of insurance shalidesnt

(e) The letter of credit shall be irrevocable and issued forC&l to the wording on the department form specified iNR.
periodof at least one yeafFhe letterof credit shall provide that 664.0151(5).
the expiration date will be automatically extendeddqueriod of (c) The closure insurance policy shb# issued for a face
atleast one year unless, at least 120 days b#fereurrent expira amountat least equal to the current closaost estimate, except
tion date, the issuing institution notifies both the ownesp@rator asprovided in sub(9). The term “face amountheans the total
andthedepartment by certified mail of a decision not to extend tenountthe insurer is obligated to pay under the polisgtual
expirationdate. Under the terms of the letter of credit, the 120 daysymentsy the insurer will not change the face amount, although
will begin on thedate when both the owner or operator and thieinsurets future liability will be lowered by the amount of the
departmenhave received the notice, as evidenbgdhe return payments.

receipts. _ _ _ (d) The closure insurance polishall guarantee that funds will
(f) The letter of credit shall bssued in an amount at least equabe available to close the facility whenever final closure occurs.
to the current closure cost estimate, except as provided i(®3ub. The policy shall also guarantee that once final closure begins, the
(g) Whenever the current closure cost estinmrateeases to an insurerwill be responsible for paying out funds, up toaamount
amountgreater than the amount of tbredit, the owner or opera equalto the face amount of the poljaypon the direction of the
tor, within 60 days after the increashall either cause the amountdepartmentfo the party or parties as the department specifies.
of the credit to be increased so that it at least equals the alerent (g After beginning partial or final closure, an owner or opera

sure cost estimate and submit evidence of the increase to {8y any other person authorized to conduct closure may request
departmentor obtain other financial assurance as specified in thisimpursementor closure expenditures by submitting itemized

sectionto cover the increase. Whenever the current closure cgsis 1o the department. The owner or operator may request reim
estimatedecreases, the amount of the credit may be reduced toﬁﬁ%emem%r partial closure only if the remaining valuetbé

amountof the current closure cossstimate following written policy is suficient to cover the maximum costs of closing the

approvalby the department. facility over its remaining operating life. ithin 60 days after

(h) Following a determination by theéepartment that the receivingbills for closure activities, the department will instruct
owneror operator has failed to perform final closure in accorgheinsurer to make reimbursements in the amounts as the-depart
ancewith the closure plan and other license requirements whgjent specifies in writing, if the department determines that the
requiredto do so, the department may draw on the letter of cregirtial or final closure expenditures are in accordance with the

(i) If the owner or operator does not establish alterfiizae  approvedclosure plan or otherwise justified. If the department has
cial assurance as specified in this section and obtain writterasonto believe that the maximum cost of closure over the
approvalof the alternate assurance from degpartment within 90 remaininglife of the facility will be significantly greater than the
daysafter receipt by both the owner or operator and the depatice amount of the poligythe department may withhold reim
mentof a notice from issuing institution that it has decided not {ursementsf the amounts ake department deems prudent until
extendthe letter of credit beyorithe current expiration date, thethedepartment determines, in accordance with @b, that the
departmentvill draw on the letter of credit. The department magwner or operator is no longer required to maintain financial
delay the drawing if the issuing institution grants an extension &surancéor final closureof the facility If the department does
theterm of the credit. During the last 8@ys of any extension the ot instruct the insurer to make the reimbursements, the depart
departmentvill draw on the letter of credit if the owner or operatomentwill provide the owner or operator with a detailed written
hasfailed to provide alternatinancial assurance as specified inytatemenbf reasons.

Eihelzz(ret(r:r?ggtand obtain written approval of the assurance from the(f) The owner or operator shall maint#ue policy in full force

: . . and effect until the departmertonsents to termination of the
(i) Thedepartment will authorize the release of the letter %Tglicy by the owner or operator as specified in fjrFailure to
creditwhen any of the following apply:

! ] ) paythe premium, without substitution of alternate financial assur
1. An owner oroperator substitutes alternate financial assuinceas specified ithis section, will constitute a significant viela

anceas specified in this section. tion of this chaptenwarranting aemedy as the department deems
2. The department releases the owneoperator from the necessaryThe violation will be deemed to begin upon receipt by
requirement®f this section in accordance with sbl). the department of a notice of future cancellation, termination or
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failure to renew due to nonpayment of the premium, rather thdepartmenshall be segregated aimyested in an interest bearing
uponthe date of expiration. account. All interest payments shall be accumulated in the

(9) Each policy shall contain a provision allowing assignmeﬁ‘pcount.-rhe department shall have the right to use part or all of
of the policy to a successor owner or operaftie assignment the funds to carry out the closure requirements ofapproved
may be conditional upon consent of the insppeovided the con  closureplan or theapplicable requirements inlSR 664.012 if
sentis not unreasonably refused. the owner fails to do so.

(h) The policy shalprovide that the insurer may not cancel, (8) CLOSUREESCROWACCOUNT. (&) An owner or operator may
terminateor fail to renew the policy unless a replacement insugatisfythe requirements of thisection by establishing a closure
ancepolicy or other proof of financial responsibility under thig2scrowaccount whicteonforms to the requirements of this sub
sectionis provided to the department by the owner or operatg€ctionand submitting an originally signed duplicate tbg
The automatic renewal of the policy shall, at a minimum, providescrowagreement to the department. An owner or operator of a
the insured with the option of renewal thie face amount of the new facility shall submit the originally signed duplicate of the
expiring policy. If the insurer elects to cancel, terminate or fail t§scrowagreement to the department at least 60 days before the
renewthe policy the insurer shall provide notice by certified maifateon which hazardous wastefirst received for treatment, stor
to the owner opperator and the department not less than 120 dag@eor disposal. The escrow agent shall be an entity which has the
prior to the proposed cancellation date. Cancellation, terminati@Hthorityto actas an escrow agent, and the escrow account shall
or failure to renew may not ocGuitowever during the 120 days be established with a bank or financial institution which is
beginningwith the date of receipt of the notice by both the depa@xaminedand regulated by the state or a federal agency
ment and the owner or operafcais evidenced by the return (b) The wording othe escrow agreement shall be identical to
receipts.Cancellation, termination or failure tenew may not thewording on the department form specified iNR 664.0151
occurand the policy will remain in full force andegt in theevent (6) (a), and the escrow agreement shall be accompanied by a for
thaton or before the date of expiration any of the following applynal certification of acknowledgment as specified in MR

1. The department deems the facility abandoned. 664.0151_(6)_ (b). Schedule A of the escromgreement shall be
2. The license is denied, suspended or revoked or a ngwiated/vlthln 60 days after a change in the amount of the current
licenseis denied. ' closurecost estimate covered by the agreement.

3. Closure is ordered by the department or a U.S. district cogrt(c) Payments into the escrow account shall be raadeally
or other court of competent jurisdiction. y the owner or operator over the terntted initial license or over

; . the remaining operating life of the facility as estimaitethe clo

__ 4. The owner opperator is named as debtor in a voluntary Qf;replan, whicheveperiod is shorteFor the purposes of this sec

involuntary bankruptcy proceeding undet LSC. tion, this period is referred to as the “pay—-in period.” The-pay
5. The premium due is paid. mentsinto the closure escrow account shall be made as follows:

() Whenever the current closure cost estimate increases to an1. For a new facilitythe firstpayment shall be made before
amountgreater than the face amount of the poltbe owner or  theinitial receipt of hazardous waste for treatment, storage-or dis
operatorwithin 60 _days after thimcrease, shall either cause theyosal.A receipt from the escrow agent for this payment dhell
faceamount to be increased to an amount at least equal to the submittedby the owner or operator to the department before this
rentclosure cost estimate and submit evidence of the increaséniial receipt of hazardous waste. Thrst payment shall be at
thedepartment, or obtain other financial assurance as specifieqelfistequal to the current closure cost estimate, except as provided
this section to cover the increase. Whenever the current closif&ub.(9), divided by the number of years in the paypériod.
cost estimate decreases, the face amount may be reduced tSifiRequenpayments shall be made no later tBéndays after
amountof the current closure cosistimate following written eachanniversary date dhe first payment. The amount of each

approvalby the department. subsequenpayment shall be determined by this formula:
() The department will give written consent to the owner or
operator that thewner or operator may terminate the insurance _ CE-¢CV
X h 4 Next payment = ———
policy when any of the following apply: v
1. An owner oroperator substitutes alternate financial assur ] ) )
anceas specified in this section. whereCE is the current closure cost estimate, CV is the current

2. The department releases the owneomerator from the valueof the escrow account and Y is the number of years remain
requirement®f this section in accordance with sbl). ing in the pay-in period. .
(6) NET WORTHTESTFORCLOSURE. (2) Anowner or operator .. 2. If an owner or operator establishes a escrow account-as spe
of & cisposal faiity may use the et worth test to provide financflley 2 0 P S e e T CRE R
responsibilityif all of the following are met.. L awardedfor the facility the amount of the current closure cost
1. Only a company that meets the definition i@89.41 (1) estimatestill to bepaid into the escrow account shall be paid in
(b), Stats., may use the net worth method of providing proof 8€erthe pay-in period as definedtime introduction to this para
financial responsibility graph.Payments shall continue to be made no later than 30 days
2. The owner or operator shall comply with the net worth testter each anniversary date of tfiest payment made pursuant to
requirementsf s.289.41 (4)(6) and(7), Stats., and theinimum  ch.NR 665 The amount of each payment shmdldetermined by
security requirements 0f289.41(9), Stats., whichever are appli this formula:
cable.

(b) For companies with more than one fagilihe total cost of Next _ CE-CV
. ; payment =
compliancefor all facilities shall be used to determine the net v
worth to closure and long—term care cost ratio.

(7) CLOSUREDEPOSITWITH THE DEPARTMENT. An owner may WhereCE is the current closure cost estimate, CV is the current
depositcash, certificates of deposit 0rS. government securities Valueof the escrow account aivds the number of years remain
with the department. The deposiust be accompanied by aing in the pay—in period.
signedduplicateoriginal of Form 4430-028 as specified ilfN& (d) The owner or operator may accelerate payments into the
664.0151(14). The amount of the deposit shall be determinesscrowaccount or may deposit the full amount of the current clo
accordingto s.NR 664.0142 Cash deposits placed with thesurecost estimate at the time the account is established. However
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the owner or operator shall maintain the value of the account atsubs (1), (2), (4), (5), (7) and(8), except that it is the combination
lessthan the value that the account would have if annual paymeotamechanisms, rather than the singlechanism, which shall
weremade as specified in p&c). providefinancial assurance for an amount at least equal wthe

(e) If the owner or operator establishes a closeserow rentclosurecost estimate. The department may use any or all of
accountafter having used or@ more alternate mechanisms spedhe mechanisms to provide for closure of the facility
ified in this section or in NR 665.0143 the first payment shall  (10) USEOFA FINANCIAL MECHANISM FORMULTIPLE FACILITIES.
bein at least the amount that the account would contain if t& owner or operator may use a financial assurance mechanism
escrowaccount were established initially and annual paymergpecifiedin this section to meet the requiremeoitshis section
weremade accordintp the specifications of this subsection andor more than one facilitygvidence of financial assurance sub
s.NR 665.0143 (7)as applicable. mitted to the department shall includelist showing, for each

(f) After the pay—-in period is completed, whenever the currekgcility, the ER identification numbername, address and the
closure cost estimate changethe owner or operator shall amountof funds for closure assured by the mechanism. If the
comparethe newestimate with the escrow agenthost recent facilities covered by thenechanism are in more than one state,
annualvaluation of the escrow account. If the value of the accodgenticalevidence of financial assurance shalsbbmitted to and
is less than the amount of the nestimate, the owner or operator maintainedwith the state agency regulatihgzardous waste or
within 60 days after the change in the cost estimate, shall eitéih the appropriate U.S. BRegional administrator if the facility
depositan amount into theccount so that its value after thigs located in unauthorized states. The amount of funds available
depositat least equals the amount of the current closure cost eitroughthe mechanism shall be no less than the sum of funds that
mate,or obtain other financial assurance as specifidtlis see  would be availablef a separate mechanism had been established
tion to cover the dference. and maintained for each facilityin directing funds available

(9) If the value of the escrow account is greater than the tofajoughthemechanism for closure of any of the facilities covered
amountof the current closure cost estimate, the owner or operayrthe mechanism, the department may direct only the amount of

may submit a written request to the department for release of {H8ds designated for that facilifunless the owner or operator
amountin excess of the current closure cost estimate. agreedo the usef additional funds available under the mecha

(h) If an owner or operator substitutes other finanagsdur nism.
anceas specified in this section for all or part of the escrow (11) RELEASEOFTHE OWNEROROPERATORFROM THE REQUIRE
accountthe owner or operator may submit a written request to tHENTS OF THIS secTION. Within 60 days after receiving certifica
departmentor release of the amount in excess of the current c/#ons from the owner or operator and an independent registered
surecost estimate covered by the escrow account. professionalengineer that final closure has been compléted

i) Within 60 days after receiving a request from the owner gfcordancevith the approved closure plan, the department will
opéZatorfor releasg of funds as sgecifieczj in.g@) or (h), the otify the owner or operator in writing that the owner or operator

o is no longer required by this sectionrt@intain financial assur
g?g;ggﬁ:}%“&f t;gq[thteh %Z?%rgm gr?tesnggégifrieels ?r? (\azvtrci)titnhge_ 0Wné:fncefor final closure of the facilityunless the department has-rea

; - . , sonto believe that final closure has not been in accordance with
(i) After beginning partial or final closure, an owner or 0perghe anproved closure plarthe department shall provide the
tor or another person authorized to conduct partial or final clos

) . b fneror operator a detailed written statement of any reason to
may request reimbursements for partial or final closure expen

R . elievethat closure has not been in accordance with the approved
turesby submitting itemized bills to the department. The OWn%rlosurepIan.

or Op.e':ator may request r?'mblﬂrsements for partial closure on Xote: The department magonsider other financial commitments as allowed by
if suficient funds are remaining in the escrow accdamover the s.289.41(3)(a)5.Stats.

maximum costs of closing the facility over its remaining operatingHistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

life. Within 60 days after receiving bills for partial final closure

activities, the department will instruct the escrow agent to make NR 664.0144 Cost estimate for long-term care.
reimbursement those amounts as the department specifies (b) The owneror operator of a disposal surface impoundment,
writing, if the department determines that the partial or final clalisposal miscellaneous unibr landfill unit, or of a surface
sure expenditures are in accordance with the approved closirgpoundmentbor waste pile required under $R 664.0228nd
plan,or otherwise justified. If the department has reason to belie¥®4.0258t0 prepare a contingent closure and long—term care plan,
thatthe maximum cost of closure over the remaining life of thghall have a detailed written estimate, in currdallars, of the
facility will be significantly greater than the value of the escrownnualcost oflong-term care monitoring and maintenance of the
account, the department may withhold reimbursements facility according to the applicable long—term care rules iNBs.
amountsas the department deems prudent until the departmés.0117 to 664.0120 664.0228 664.0258 664.0310 and
determinesin accordance with sulfl1) that the owner or opera 664.0603

toris no longer required to maintain financial assurance for final (5) The long-term care cost estimate shall be based on the costs
closureof the facility If the department doesot instruct the g the owner or operator of hiring a third party to conduct long—

escrowagent to make the reimbursements, the departwiéint erm care activities. A third party is a party who is neither a parent
providethe owner ooperator with a detailed written statement ofgrporationnor a subsidiary of the owner or operator

reaskons_l,_.h q "  wil o terminati f th (b) The long—terntare cost estimate_is calculated by multiply
(k) The department will agree to ermination or the €sCrog the annual long—termare cost estimate by the number of
accountwhen one of the following applies: yearsof long—term care required undelNR 664.017.

1. An owner omperator substitutes alternate financial @ssur 2y puyring the active life of the facilitthe owner or operator
anceas specified in this section. shalladjust the long—term care cost estimate for inflaithin

2. The department releases the owneoperator from the 60 days prior to the anniversary date of gstablishment of the
requirementf this section in accordance with siibl). financial instrument or instruments used to comply withN&

(9) USE OF MULTIPLE FINANCIAL MECHANISMS. An owner or 664.0145 For owners or operatods disposal facilities using the
operatomay satisfy the requirements of this sectiorestablish  networth test, thdong—term care cost estimate shall be updated
ing more than one financial mechanism per facilityese mecha for inflation as specified in 289.41 (5) (d)Stats. Thedjustment
nismsare limitedto trust funds, deposits with the departmentnay be made by recalculating the long—term care cost estimate in
suretybonds guaranteeing payment, escrow accounts, lettercofrentdollarsor by using an inflation factor derived from the
credit and insurance. The mechanisms shalbbespecified in mostrecent implicit price deflator for gross domestic product pub
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lishedby the U.S. department of commerce irStgvey ofCur-  whereCE isthe current long—-term care cost estimate, CV is the

rent Businesas specified in S\R 664.0145 (2) (adnd(b). The currentvalue of the trust fund and Y is threimber of years

inflation factor is the result adividing the latest published annualremainingin the pay-in period.

deflatorby the deflator for the previous year 2. If anowner or operator establishes a trust fund as specified
(a) The first adjustment is made bwltiplying the long—term in this subsection, and the value of that trust fund is less than the

carecost estimate by the inflation factdihe result is the adjusted currentlong—term care cost estimate when a license is awarded for

long—-termcare cost estimate. thefacility, the amount of theurrent long—term care cost estimate

(b) Subsequent adjustments are made by multiplying the latgé¥ to be paidnto the fund shall be paid in over the pay-in period
adjustedong—-term careost estimate by the latest inflation factorasCljetf'”fr‘l]| '“ggrc(ic) (mt;?). Pay?entsf shall cogtltnueft% b?_ mtade
. e > no laterthan 30 days after each anniversary date of the first pay
(3) During the active life of the facilitythe owner or operator
shallrevise the long—term care cost estimate wigrdays after mentmade pursuant to cNR 665 The amount of each payment

the department haapproved the request to modify the Iong—tern%haII be determined by this formula:
careplan, if the change in the long—term care plan increases the CE - CV
costof long—term care. The revised long—term care cost estimate Next payment =

shallbe adjusted for inflation as specified in s(®). Y

_ (4) Theowner or operatashall keep the following at the facil \yhereCE isthe current long-term care cost estimate, CV is the
ity during the operating life of the facility: The latéstig—term cyrrentvalue of the trust fund and Y is tiruimber of years
care cost estimate prepared in accordance with &ljsnd(3) remainingin the pay-in period.

and,when this estimate has been adjusted in accordance with sub, .
(2), the latest adjusted long—term care cost estimate. b(d) The owner or operator may accelerate payments into the

e e ) > trustfund or may deposit the full amount of the current long—term
History: CR 05-032ct. Register July 2006 No. 60€f. 8-1-06. carecost estimate at thne the fund is established. Howeae
owneror operator shall maintain the value of the fund at no less

NR 664.0145 Financial assurance for long—term  yyanthe value that the fund would have if annual payments were
care. The owner or operator of a hazardous waste managemgtieas specified in pafc).

unit subject to SNR 664.0144shall establish financial assurance .
(e) If the owner or operator establishes a long—-term care trust

for long-term caraccording to the approved long-term care plalg.md after having used one or more alternate mechanisms speci
for the facility 60 days prior to the initial receipt of hazardou ed in this section or in SR 665.0145the first payment shall

wasteor the efective date of the rule, whichever later The be in at least th t that the fund d tain if the trust
owneror operator shall choose from the following options; ~ 2€ !N at least (né amount that the fund would contain It the trus
fund wereestablished initially and annual payments made aecord

(1) LONG-TERMCARE TRUSTFUND. (&) An Owner or Operator inq 1 specifications of this subsection andiR 665.0145 (1)as
may satisfy the requirements of this section by establlshlnga%pncame.

long—termcare trust fund whicbhonforms to the requirements of

this subsection and submitting an originatigned duplicate of X h 4 th a life of
the trust agreement to thepartment. An owner or operator of 40"'J_termcare cost estimate c anghsing the operating life o

new facility shall submit the originally signed duplicate of the hefacility, the owner or operator shall compare the setimate

trustagreement to the department at least 60 Hafre the date with the trustees most recent annual valuation of the trust fund.
on wh?ch hazardous Wagte fast received for disposal. The If the value of the fund is less than the amount of the new estimate,

trusteeshall be an entity which has the authority to act as a trusfg i?nVZ\TcS;ﬁ;|?2iaaéfgggéli?%ﬂa§;§ﬁﬁ{ Erf:teoct?]zn?e Inht;]teitCsOSt
2P;jl\évrhts);etetrgsgggeratlons are regulated and examined by a value after this deposit at least equals the amount of the current
9 : y . ) long—termcarecost estimate, or obtain other financial assurance
(b)_ The wording of thérust agreement sh_all be identical to th%sspecified in this section to cover thefeitnce.
\('\;c))gjr:g%ﬁgrbgf 2 erpéaergqn;ﬁp ;L%ﬁ%g%i%gﬁ]d Qﬁ;{dsg 4‘;310%)?#;1)0 e (g) During the operating life of the facilitif the value of the
fication of ackno%vled ment as s ecifiedFi)nN;R 66}:1 0151 (1) Hustfund is greater thatie total amount of the current long-term
g P : : arecost estimate, the owner or operator may submit a written

(b). Schedule A of th-GUSt agreement shall be updated within 6 eguesto the department for release of the amount in excess of the
daysafter a change in the amount of the current long—term Cacrl?rrentlong—term care cost estimate

costestimate covered by the agreement. . ) .
y g (h) If an owner or operator substitutes other finanagdur

(c) Payments into the trust fund shall be made annually by tgl’?ceas specified in this section for all or part of the trust fund, the

owneror operator over the term of the initial license or over tl'lﬁ/vner or operator may submit a written request to the department

remainingoperating life of the facility as estimated in the closurg, 00456 of the amount in excess of the current long—-term care
plan,whichever period is shortdfor the purposes of this Section i estimate covered by the trust fund.

this period is referred to as the “pay—in period.” The paymetads . . o
thelong—term care trust fund shail be made as follows: (i) Within 60 days after receiving a request from the owner or
operatorfor release of funds as specified in.f@) or (h), the

1. For a new facilitythe firstpayment shall be made beforeye o ymenmwill instruct the trustee to release to the owner or-oper
theinitial receipt of hazardous waste for disposal. A receipt froHlorfunds as the department specifies in writing

the trustee for this payment shall be submitted by the owner or,. . .

operatorto the department before this initiaceipt of hazardous __ () During the period of long-term cartée department may
waste.The first payment shall be at least equal to the current |0n§)pprovea release of funds if the owner or operator demonstrates
termcare cost estimate, except as provided in@hdivided by the department that the value of the trust fund exceeds the
the number of years in the pay—preriod. Subsequent paymentd €mainingcost of long—term care. _
shallbe made no later than 30 days after each anniversary date dk) An owner or operator or any other person authorized to
thefirst payment. The amount of each subsequent payment sggmductlong-term care may request reimbursements for long—

(f) After the pay—in period is completed, whenever the current

be determined by this formula: termcare expenditures by submitting itemized bills todbpart
ment. Within 60 days after receiving bills for long-term care
CE- CV activities, the department will instruct the trustee to make reim
Next payment = —————— bursementén those amounts as the departapecifies in writ
Y ing, if the department determines that the long—term care expendi
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turesare in accordanosith the approved long-term care plan otermcare cost estimate decreases, the penal sum may be reduced

otherwisegjustified. If the department does not instruct the trustée the amount of the current long—term care cost estimate follow

to make the reimbursements, the department will provide threy written approval by the department.

owneror operator with a detailed written statement of reasons. (h) Under the terms of the bond, the surety may cancel the bond
(L) The department will agree to terminatiorthd trust when by sending notice of cancellation by certified mail to the owner or

oneof the following applies: operatorand to the department. Cancellation may not otmw
1. An owner ooperator substitutes alternate financial assuVver,during the 120 days beginning the date of receipt of the
anceas specified in this section. notice of cancellation by both the owner or operator and the

. apanan lsass e uncogaratr o e Jeparinencs e by h e ccei et tan S
requirementsf this section in accordance with sbl). ysprio P Yy period,
shalldeliver to the department a replacement bamather proof
(2) SURETY BOND GUARANTEEING PAYMENT INTO A LONG-TERM f financial responsibility under this section, in the absesfce

CARE TRUST FUND. (@) An owneror operator may satisfy the ynich all storage, treatment or disposal operations shall immedi
requirementf this section by obtaining a surety bond whlchcorhtew cease and the bond shall remain ifeafas long as any

formsto therequirements of this subsection and submitting tr@oligationof the owner remains for long—term care
bond to the department. An owner or operator of a new facility ; .

. (i) The owner or operator may cancel the bifride depart
shallsubmit the bond to the department at least 60 days likéore enthas given prior written consent based onréeipt of evi

gg:]edoghv;nlgi; he?éiirsg ubse\?é?ztﬁi;s ifrzritsiglrer%?:l\e/ﬁ)? foofr ﬁ;szgc;ng ST nceof alternate financial assurance as specified in this section.
waste.The surety comparigsuing the bond shall, at a minimum, _ (3) SURETY BOND GUARANTEEING PERFORMANCE OF LONG-
be among those listeds acceptable sureties on federal bonds ffRM CARE. (a) An owner or operator may safisfy ifeguire
Circular570 of the U.S. department of the treasury mentsof this section by obtaining a surety bond which conforms

(b) The wording of the surety bond shall be identical to tf{o the requirements ahis subsection and submitting the bond to

) e O fe department. An owner or operator of a new facility shall sub
wording on the department form specified i 664.0151 (2) ¢ the bond to the department at least 60 days before the date on

(c) The owner or operator who uses a surety bond to satisfy {{iich hazardous waste is first received for disposal. Howed
requirementsof this section shall also establish a standby trugha|l be efective before this initial receipt of hazardous waste.
fund. Under the terms of the bond, all paymemiade shall be The surety company issuing the bond shallaaninimum, be
depositedby the surety directly into the standby trust fund iBmongthose listed as acceptable sureties on federal bonds in Cir
accordancavith instructions from the department. This standbyy|ar570 of the U.S. department of the treasury
trustfund must meet the requirements specifiestin(1), except ) The wording of the surety bond shall be identical to the
for all of ‘he,fS’”OW'”Q- ) wording on the department form specified ilN& 664.0151 (3)

1. An originally signed duplicate of the trust agreement must 4y The hond shall guarantee that the owner or operator will do
be submitted to the department with the surety bond. oneof the following:

2. Until the standby trust fund is funded pursuant to the 1 performlong-term care in accordance with the long—term
requirement®f this section, all ofhe following are not required: careplan and other requirements of the license for the facility

a. Payments into the trust fund as specified in &Lib. 2. Provide alternate financial assurance as specified in this
b. Updating of Schedule A of the trust agreement (see Fosgction,and obtain the departmentiritten approval of the assur
4430-022)0 show current post—closure cost estimates. anceprovided, within 90 days of receipt by both the owner or

c. Annual valuations as required by the trust agreement. operatorand the department of a notice of cancellation of the bond

d. Notices of nonpayment as required by the trust agreemdffm the surety

(d) The bond must guarantee that the owner or operator shall&) Under the terms of the bond, the surety will become liable
do any of the following: on the bond obligation when the owner or operator fails to perform

1. Fund the standby trust fund in an amount etpuéde penal as guaranteed byhe bond. Following a determination by the

- ) . departmenthat the owner or operator has failed to perform long-
sumof the bondbefore the beginning of final closure of the fac"ter?n care in accordance with Qhe approved Iong—?erm care p%an

ity. . and other license requirementsider the terms of the bond the
2. Fund the standby trust fund in an amount etpuile penal  suretywill perform long—term carén accordance with the long-
sumwithin 15 days aftean administrative order to begin final lo term care plan and other license requirements or shalltipay
sureissuedby the department becomes final or within 15 daysenalsum of the bond to the department.
afteran order to begin final closure is issued. (f) The penal sum of the bomsthall be in an amount at least
3. Provide alternate financial assurance as specified in thigualto the current long—term care cost estimate.

section,and obtain the departmenturitten approval of the assur 4y \Whenever the current long-term care cost estimate
anceprovided, within 90 days after receipt by both the ovaer jncreaseso an amount greater than the penal suning the oper
operatorand the department of a notice of cancellation of the boggfng life of the facilitythe owner or operatawithin 60 days after
from the surety theincrease, shall either cause the penal sum to be increased to an

(e) Under the terms of the bond, the surety will become liabdgnountat least equal to the current long—term care cost estimate
on the bond obligation when the owner or operator fails to perforamd submit evidence of the increase to the department, or obtain
asguaranteed by the bond. otherfinancial assurance as specified in this section. Whenever

() The penal sum of the borsthall be in an amount at leastthe currentlong-term care cost estimate decreases during the
equalto the current long-term care cost estimate, except as ppperatinglife of thefacility, the penal sum may be reduced to the
videdin sub.(9). amountof the current long—term care cost estimate following

(g) Whenever the current long—term care cost estimatéittenapproval by the department.
increaseso an amount greater than the penal sum, the owner or(h) During the period of long—term care, the department may
operatorwithin 60 days after thincrease, shall either cause th@pprovea decrease in the penal sum if the overesperator dem
penalsum to be increased to an amount at least equal to the curg@stratego the department that the amoerteeds the remaining
long-termcare cost estimate asdbmit evidence of the increasecostof long-term care.
to the department, or obtain other financial assurance as specifiedi) Under the terms of the bond, the surety may cancélhe
in this section to cover thacrease. Whenever the current long-by sending notice of cancellation by certified mail to the owner or
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operatorand to the department. Cancellation may not o¢émw  or operator demonstrates to the department that the amount
ever,during the 120 days beginnig the date of receipt of the exceedghe remaining cost of long-term care.
notice of cancellation by both the owner or operator and the (i) Following a determination by the departmiatt the owner
departmentas evidenced by the return receipts. Not less than gfoperator has failed to perform long—term care in accordance
daysprior to the expiration of the 12f&y notice period, the owner with the approvedong—-term care plan and other license require
shalldeliver to the department a replacement bamather proof ments the department may draw on the letter of credit.
of financial responsibility under this section, in the absesfce () If the owner or operator does not establish alterfirae-
which all storage, treatment or disposal operations shall immegja| “assurance as specified in this section and obtain written
ately cease and the bond shall remain ifeefas long as any gpnrovalof the alternate assurance from department within 90
obligationof the owner remains for long-term care. daysafter receipt by both the owner or operator and the depart
(i) The owner or operator may cancel the bibride depart mentof a notice from the issuing institution that it has decided not
menthas given prior written consent. The department will provide extend the letter of credit beyond the current expiration tiete,

written consent when any of the following apply: departmentvill draw on the letter of credit. The department may
1. An owner orperator substitutes alternate financial assuélelay the drawing if the issuing institution grants an extension of
anceas specified in this section. theterm of the credit. During the last 8@ys of any extension the

2. The department releases the owneoperator from the departmentvill draw on the letter of credit if the owner or operator
. hasfailed to provide alternatinancial assurance as specified in

requirementaf this ;ectlon I.n accordange. Wlth S('.bl)' this section and obtain written approval of the assurance from the
(k) The surety will nobe liable for deficiencies in the perfor department.

manceof long—term care by the owner or operator after the depart . .
mentreleases the owner or operator from the requirements of this) The department will authorize the release of the letter of
sectionin accordance with suti1), creditwhen any of the following apply:

(4) LONG-TERMCARELETTEROFCREDIT. () AN OWNer or oper 1. An owner oroperator substitutes alternate financial assur

ator may satisfy the requirements of this section by obtaining gRceas specified in this section.

irevocableletter of credit which conforms to the requiremenits __ 2- e department releases the owneoperator from the
this subsection and submitting the letter to the department. Agfiuirementsf this section in accordance with sqii).

owneror operator of a new facility shall submit the letteciafdit (5) LONG-TERM CARE INSURANCE. (&) An owner or operator
to the department at least 60 days before the date on which-hazaay satisfy the requirements of this section by obtaining long-
ouswaste is first received for disposal. The letter of credit shall E&m care insurancevhich conforms to the requirements of this
effectivebefore this initial receipt of hazardous waste. iBsaing Ssubsectionand submitting a certificate of the insurance to the
institution shall be an entity which has the authority to issue lettedgpartmentAn owner or operator of a new facility shall submit

of credit and whose letter—of—credit operatians regulated and the certificate of insurance to the department at least 60 days
examinedby a federal or state agency beforethe date on which hazardous waste is feseived for dis

(b) The wording of the letter of credit shall be identical to thEosaI.The insurance shall befetive before this initial receipt of

wording on the department form specified il 664.0151 (4) hazardousvaste. At a minimum, the insurer shall be licented
transacthe business of insurance, or eligible to provide insurance

(d) The letter of credit shall be accompanied by a letter frofy oy excess or surplus lines insyigrone or more states. The
the owneror operator referring to the letter of credit by numbeyepartmentafter conferring with the Wconsin insurance com
issuinginstitution and dateand providing the following informa issionershall determine the acceptability of a surplus lioes
tion: the ER identification numbemame and address of the facil captive insurance company to provide coverage for proof of
ity, and the amount of funds assuffed long—term care of the financial responsibility The department shall ask the insurance
facility by the letter of credit. commissioneto provide a financial analysis of the instirelud-

(e) The letter of credit shall be irrevocable and issued forigg a recommendation as to the instseability to provide the
periodof at least one yeafhe letterof credit shall provide that requiredcoverage. The department may require a periodic review
the expiration date will be automatically extendeddgueriod of of the acceptability of a surplus lines or captive insurance com
atleast one year unless, at least 120 days btfereurrent expira pany.
tion date, the issuing institution notifies both the ownesp@rator (b) The wording of the certificate of insurance shalicenti
andthedepartment by certified mail of a decision not to extend the| to the wording on the department form specified iNRB.
expirationdate. Under the terms of the letter of credit, the 120 da(y§4_0151(5).
will begin on thedate when both the owner or operator and the ¢y The |ong-term care insurance policy shall be issued for a
departmenhave received the notice, as evidenbgdhe return ;.0 amount at least equal to the current long—term care cost esti
receipts. _ _ _ mate,except as providestib.(9). The term “face amount” means

(f) The letter of credit shall bssued in an amount at least equahe total amount the insurer is obligaterpay under the policy
to the current long—term care cost estimate, except as provideg\#lual payments by the insurer will not charthe face amount,
sub.(9). althoughthe insureis future liability will be lowered by the

(@) Whenever the current long-term care cost estimanountof the payments.
increase$o an amount greater than the amount of the credit during(d) The long—term care insurance policy shall guarantee that
the operating life of the facilitythe owner or operatowithin 60  fundswill be available to provide long-term care of the facility
daysafter the increase, shaiither cause the amount of the creditvheneverthe long—term care period begins. The policy shall also
to beincreased so that it at least equals the current long—term aguaranteethat once long-term care begins, thsurer will be
costestimate and submit evidence of the increase to the depestponsibldor paying out funds, up to an amount equal to the face
ment,or obtain other financial assurance as specified irstlés amountof the policy upon the direction of the department, to the
tion to cover the increase. Whenever the current long-term caegrty or parties as the department specifies.
costestimate decreases duriig operating life of the facilitghe (e) An owner or operator or any other person authorized to
amountof the credit may be reducedttee amount of the current conductlong-term care may request reimbursements for long—
long-termcare cost estimate following written approval by thgarm care expenditures by submitting itemized bills todbpart
department. ment. Within 60 days after receiving bills for long—term care

(h) During the period of post—closure care, the department magtivities,the department will instruct the insurer to make reim
approvea decrease in the amountlod letter of credit if the owner bursementén those amounts as the departnsgEcifies in writ
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ing, if the department determines that the long—term care expendi 2. The department releases the owneomerator from the
turesare in accordanogith the approved long—term care plan orequirement®f this section in accordance with s(hl).
otherwisejustified. If the department does not instruct the insurer (gy Nt woRTH TESTFOR LONG-TERM CARE. () An owner or

to make the reimbursements, the department will provide tBgeratorof a disposal facility may use the net worth test to provide
owneror operator with a detailed written statement of reasonsgnancial responsibility if all of the following are met:

(f) The owner or operator shall maint#ie policy in full force 1. Only a company that meets the definition i889.41 (1)

and effect until the departmertonsents to termination of the -
policy by the owner or operator as specified in §gr Failure to d%i?\)ér?(:tiaaﬁsr.ésrg%slfts)ﬁit;he net worth method of providing proof of

paythe premium, without substitution of alternate financial ass ) )

anceas specified itthis section, will constitute a significant viola ~ 2. The owner shall comply witthe net worth test require

tion of this chapterwarranting aemedy as the department deemgentsof s.289.41 (4)(6) and(7), Stats., and the minimum secu

necessaryThe violation will be deemed to begin upon receipt bty requirements of £89.41 (9) Stats., whichever are applica

the department of a notice of future cancellation, termination 6fe.

failure to renew due to nonpayment of the premium, rather than b) For companies with more than one fagilite total cost of

uponthe date of expiration. compliancefor all facilities shall be used to determine the net
(9) Each policy shall contain a provision allowing assignmemtorth to closure and long-term care cost ratio.

of the policy to a successor owner or Operalde assignment  (7) | ong TERM CARE DEPOSIT WITH THE DEPARTMENT ~An

may be conditional upon consent of the insupeovided the con  o\ynermay deposit cash, certificates of deposit or U.S. gevern

sentis not unreasonably refused. . mentsecurities with the department. The deposit must be accom
(h) The policy shalprovide that the insurer may not cancelpaniedby a signed duplicate original of Form 4430-028 as speci
terminateor fail to renew the policy unless a replacement insufied in s.NR 664.0151(14). The amount of the deposit shall be
ancepolicy or other proof of financial responsibility under th'%eterminechccording to SNR 664.0144and shall be submitted
sectionis provided to the department by the owner or Opera.%spart of an interim license application the feasibility and plan
The automatic renewal of the policy shall, at a minimum, provi operation report. Cash deposits placed withdépartment
theinsured with the option of renewal e face amount of the |1 seqregated aimivested in an interest bearing account. Al

expiring policy. If the insurer elects to cancel, terminate or fail t :
renewthe policy the insurer shall provide notice by certified mai tefrfrtn%i{ﬂgn tﬁ ajgem eb%chctutrglﬂ:(taega;{l Otrhae”tagcfcati]rét.s t‘(r)he

to the owner opperator and the department not less than 120 d -
rry out the long—term carequirements of the approved closure

prior to the proposed cancellation date. Cancellation, terminati th icabl f ts in thi §ioi
or failure to renew may not ocgurowever during the 120 days P'an Or the applicable requirements in this secticine owner

beginningwith the date of receipt of the notice by both the depafflS to do so.

ment and the owner or operafaas evidenced by the return (8) LONGTERMCAREESCROWACCOUNT. (@) An owner or oper

receipts.Cancellation, termination or failure tenew may not ator may satisfy the requirement$ this section by establishing

occurand the policy will remain in full force andfett in theevent along—term carescrow account which conforms to the require

thaton or before the date of expiration any of the following applynents of this subsection and submitting an originally signed
1. The department deems the facility abandoned. duplicateof the escrow agreement to the department. An owner

2. The license is denied, suspended or revoked or a ngwoperator of a new facility shall submit the originally signed
licenseis denied. uplicateof the escrow agreement to the department at least 60

3. Closure is ordered by the department or a U.S. district COgﬁysbefore the date on which hazardous waste is first rectived
or otHer court of competen)tl jurisdiction = ISposal.The escrow agent shall be an entity which haaitieor
) ity to act as an escrow agent and the escrow account shall be estab

4. The owner opperator is named as debtor in a voluntary Gfgnedwith a bank or financial institution which is regulated and

involuntary bankruptcy proceeding undet USC. examined by a federal or state agency

_5' The premium due is paid. i (b) The wording othe escrow agreement shall be identical to
() Whenever the current long-term care cestimate thewording on the department form specified ilNR 664.0151
increaseso an amount greater than the face amount gbdkiey gy (a) and the escrow agreement shall be accompanied by a for
during the operating life of the facilirthe owner or operator a1 certification of acknowledgment as specified in NR
within 60 days after the increasehall either cause the facegg, 0151(6) (b) Schedule A of the escrow agreement shall be
amountto be increased to an amount at least equal to the CurrﬁBHatedNithin 60 days after a change in the amount of the current

long—termcare cost estimate asdbmit evidence of the increas .
to the department, or obtain other financial assurance as spec?“%l:g termcare cost estimate covered by the agreement.

in this section to cover thacrease. Whenever the current long— (€) Payments into the escrow account shall be raadeally
term care cost estimate decreases during the operating life ofliéhe owner or operator over the terntte initial license or over
facility, the face amount may be reduced to the amount of the dilre remaining operating life of the facility as estimairethe cle
rentlong—term care coststimate following written approval by sureplan, whicheveperiod is shorteFor the purposes of this sec
the department. tion, this period is referred to as the “pay—in period.” The-pay

() Commencing on the date that liability to mal@yments Mentsinto the long-term care escrow account shall be made as
pursuanto the policy accrues, the insurer will thereafter annualfpllows:
increasethe face amount of the policfhe increase shall be 1. For a new facilitythe firstpayment shall be made before
equivalentto the face amount of the polidgss anypayments theinitial receipt of hazardous waste for disposal. A receipt from
made, multiplied by an amount equivaletd 85% of the most the escrow agerfor this payment shall be submitted by the owner
recentinvestment rate oof the equivalent coupon-issue yieldor operator to the department before this initial receipt of hazard
announcedy the U.S. treasury for 26-week treasury securitiegyswaste. The first payment shall be at least etputiie current

(k) The department will give written consent to the owner dong—termcare costestimate, except as provided in s{®),
operatorthat theowner or operator may terminate the insuranagivided by the number of yeais the pay-in period. Subsequent

policy when any of the following apply: payments shall be made no later than 30 days after each anniver
1. An owner oroperator substitutes alternate financial assusary date of the first payment. The amouwfteach subsequent
anceas specified in this section. paymentshall be determined by this formula:

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisteMarch 2013 No. 687 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(5)(k)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(11)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.41(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.41(1)(b)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.41(4)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.41(6)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.41(7)
http://docs-preview.legis.wisconsin.gov/document/statutes/289.41(9)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(14)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0144
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(6)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(6)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(6)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(6)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(9)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

149 DEPARTMENT OF NATURAL RESOURCES NR 664.0146
CE - CV termcare expenditures by submitting itemized bills todapart
Next payment = ————— ment. Within 60 days after receiving bills for long—term care
\% activities, the department will instruct the escrow agent to make

) ] ~reimbursementi those amounts as the department specifies in
whereCE isthe current long-term care cost estimate, CV is thgriting, if the department determines that the long-term care
currentvalue of the escrow account andsythe number of years expendituresire in accordance with the approved long-term care
remainingin the pay-in period. plan or otherwise justified. If the department does not instruct the

2. If an owner or operator establishes a escrow account-as §gerowagent to make the reimbursements, the departmiint
cified in this subsection, and the value of that escrow accounpi®videthe owner opperator with a detailed written statement of
lessthan the currerlbng—term care cost estimate when a licengeasons.

is awarded for the facilitythe amount othe current long-term (L) The department will agree to termination of the escrow
carecost estimate still to be paiigto the account shall be paid inaccountwhen one of the following applies:

over the pay—in period as definedtre introduction to this para 1. An owner orperator substitutes alternate financial assur
graph.Payments shall continue to be made no later than 30 dayg.eag specified in this section
aftereach anniversary date of tfiest payment made pursuant to > The department release.s the owneomarator from the
ch.NR 665 The amount of each payment shmdldetermined by N par N g

requirement®f this section in accordance with sbl).

this formula:
(9) USE OF MULTIPLE FINANCIAL MECHANISMS. An owner or
CE- CV operatomay satisfy the requirements of this sectiorestablish
Next payment = ———— ing more than one financial mechanism per facilityese mecha
Y nismsare limited to trust funds, surety bonds guaranteeing pay

whereCE isthe current long—term care cost estimate, CV is tHBent, deposits with the department, escraecounts, letters of
currentvalue of the escrow account andsythe number of years credit and insurance. The mechanisms shalbbespecified in

(@ The omner o operator may acceleate payments o flETESTEn=S, ather an e srglecheriar, uiir <hal
escrowaccount or may deposit the full amount of the curre q

long—termcare cost estimate at ttime the account is established. rgl:oor;%Eéer:qn;Cchaarﬁiscr?]:ttgsnr?v?é% f;r}gnde_?g:rtnmg:rterg?%’hgizcﬁny
However,the owner or operator shall maintain the value of th P 9
accountat no less than the value that the account would have ¥t

annualpayments were made as specified in (@r (10) USEOFA FINANCIAL MECHANISM FORMULTIPLE FACILITIES.
owner or operator may use a financial assurance mechanism

esé(rac))wgctcginc?/\f;?teerr z;\ﬂﬁerﬁtsc:de;gzb(l)lrs?ﬁgr; allc'zgrgn:teer rrnn gggﬁedfiedin this section to meet the requiremeaotshis section
9 more than one facilityevidence of financial assurance sub

nismsspecified in this section or iR 665.0145the first pay . : . ;
h ._mitted to the department shall includelist showing, for each
mentshall be in at least the amothét the account would Contamfacility, the ER identification numbername, address and the

e o o S bt mourio funds o lng-term care asured b e mechania. |
efacilities coveredy the mechanism are in more than one state,

NR 665.0145 (7)as gppllcgblg. identical evidence of financial assurance shall be submitted to and

() After the pay—in period is completed, whenever the curreRfaintainedwith the state agency regulatihgzardous waste or
long-termcare cost estimate changksing the operating life of \ith the appropriate EPregionai administrator ithe facility is
thefacility, the owner or operator shall compare the Bstimate |ocatedin unauthorized statedhe amount of funds available
with the escrow agerst'most recent annual valuation of thgproughthe mechanism shall be no less than the sum of funds that
escrowaccountlf the value of the account is less than the amouyd be availabléf a separate mechanism had been established
of the new estimate, the owner or opetatathin 60 days after the anqg maintained for each facilityin directing funds available
changein the cost estimate, shall e_|ther deppsn an amount into ughthe mechanism for long—term care of any of the facilities
accountso that its value after this deposit at least equals t Sveredby the mechanism, the department ndagct only the
amountof the current long—term care cost estimetebtain other amountof funds designated for that facilitynless the owner or
financialassurances specified in this section to cover théetlif  gperatoragrees to the use of additional funds available under the
ence. mechanism.

(9) During the operating life of the facilitif the value of the (1) Re| EASEOF THE OWNEROR OPERATORFROM THE REQUIRE
escrowaccount is greater than thetal amount of the current yienrsor This secTion. Within 60 days after receiving certifica
long-termcare cost estimate, the owner or operator may subf#ns from the owner or operator and an independent registered
awritten request to the department for release of the amounpifessionalengineer that the long—term care period has been
excesf the current long-term care cost estimate. completedor a hazardous wastisposal unit in accordance with

(h) If an owner or operator substitutes other finanagdur the approved plan, théepartment will notify the owner or opera
anceas specified in this section for all or part of the escrowr that theowner or operator is no longer required to maintain
accountthe owner or operator may submit a written request to thimancial assurance for long—term care of thait, unless the
departmenfor release of the amount in excess of the current longepartmenhas reason to believe that long—term care has not been
term care cost estimate covered by the escrow account. in accordance with the approved long—term care plan. The depart

(i) Within 60 days after receiving a request from the owner gtentshall provide the owner or operator with a detailed written
operatorfor release of funds as specified in.g@) or (h), the statemenbf any reason to believe that long-term care has not
departmentvill instruct theescrow agent to release to the owndpeenin accordance with the approved long—term care plan.

or operator funds as the department specifies in Writing. Note: The department magonsider other financial commitments as allowed by
s.289.41(3)(a)5. Stats.

() During the period of long-term catbe department may pistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
approvea release of funds if the owner or operator demonstrates

to the department that the value of the escrow account exceeds thRR 664.0146 Use of a mechanism for financial
remainingcost of long—term care. assurance of both closure and long—term  care. An owner

(k) An owner or operator or any other person authorized tw operatormay satisfy the requirements for financial assurance
conductlong—term care may request reimbursements for londer both closure and long-term care for onenare facilities by
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using an irrevocable trust fund, surety payment or performance (f) An owneror operator may demonstrate the required labil
bond, deposit with the department, escrow account, laifer ity coverage through the use of combinations of insurance;finan
credit,insurance or net worth test that meets the specifications 6@l test,guarantee, letter of credit, surety bond and trust fund,
the mechanism in both s&é\R 664.0143and 664.0145 The exceptthat theowner or operator may not combine a financial test
amountof funds available through the mechanism shall be no lessveringpart of the liability coverage requirememith a guaran
than the sum of funds that would be available if a separate mede& unless thdinancial statement of the owner or operator is not
nismhad been established and maintained for financial assuraocasolidatedwith the financial statement of the guaranfbine
of closure and of long-term care. amountsof coveragedemonstrated shall total at least the mini
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. mum amounts required by this section. If the owneojperator
demonstratethe requirectoverage through the use of a combina
NR 664.0147 Liability requirements. (1) CoverAaGe tion of financial assurances under this subsection, the oamer
FOR SUDDEN ACCIDENTAL OCCURRENCES. An owneror operator of operatorshall specifyat least one assurance as “primary” cever
a hazardous waste treatment, storage or disposal facititp age and shall specify other assurance as “excess” coverage.

group of facilities, shall demonstrate financial responsibility for (g) An owner ooperator shall notify the department in writing

bodily injury and property damage to third parties causeslidy within 30 days whenever any of the following occur:
denaccidentabccurrences arising from operations of the facility 1. A claim results in a reduction in the amounfioncial

or group of facilities. The owner or operator shall have and-mai o . A o
tain liability coverage for sudden accidental occurrences in tﬁges:tr:&ch%?irzgzt)iwwaig\é)e{g%gprowded by a financial instfu
amountof at least $1.million per occurrence with an anaggre 5 A Certificati P A\alid ¢l . for bodily ini

gateof at least $2 million, exclusive of legal defense costs. Th(ljsé1 mégegzsatlsggt;:?;g suédenacl)rp n%rn Osdgdlgjnurgc?:ri%fr?tz%ccur

liability coverage may be demonstrated as specifipdri(a), (b), -~ 4 - -

(©) (dgl (e)or (f?: Y pecifipelri(a), () rencearising from the operation of a hazardous waste treatment,
N . ... storageor disposal facilityis entered between the owner or opera
(a2) An owner or operator may demonstrtite required liabil o : P

ity coverage by having liability insurance sgecifiedin this sub :gr(gnd third=party claimant for liability coverage under pexs.

section. :

: . 3. A final court order establishing a judgment for bodil
1. Each |nsurance_pollg:y $ha|l be amended by qttachmenli [er or property damage caused bygtajdlen %r non—suddeny
the hazardousvaste facility liability endorsement or evidenced b ccidentaloccurrence arising from the operation of a hazardous

a certificate of liability insurance. The wording of the enders

mentshall beidentical to the wording specified in¥R 664.0151  Wastetreatment, storage or disposal facility is issued against the
(9). The wording of the certificate of insurance shall be identicgvvner or operator or an instrument that is providing financial
ssurancéor liability coverage under par&) to (f).

to the wording specified in iR 664.0151 (10)The owner or
operatorshall submita signed duplicate original of the enderse  (2) COVERAGE FOR NONSUDDEN ACCIDENTAL OCCURRENCES.
mentor the certificate of insurance to the department and the stAfeowner or operator of a surface impoundment, landfill, or dis
agencyregulating hazardous waste or with the appropriate gmposalmiscellaneous unit that is used to manage hazardous waste,
regionaladministrators if the facilities are located in unauthorize®f @group of facilities, shall demonstrate financial responsibility
states!f requested by the department, the owner or operator sHaf bodily injury and property damage to thjperties caused by
provide a signed duplicate original of the insurance polisy nonsudderaccidental occurrences arising fraperations of the
owneror operator of a new facility shall submit the sigdegl-  facility or group of facilities. The owner or operastiall have and
cateoriginal of the hazardous waste facility liability endorsemer@aintainliability coverage fononsudden accidental occurrences

or the certificate of liability insurance to the department at least bthe amount of at least $3 million per occurrence with an annual
days before the date on which hazardous waste is first redeivecggregatef at least $6 million, exclusive of legal defense costs.
treatment,storage or disposal. The insurance shalefective An owner or operator whshall meet the requirements of this-sec
beforethis initial receipt of hazardous waste. tion may combine the required per-occurrence covelegss

2. Eachinsurance policy shall be issued by an insurer WhiCFPr sudden and nonsudden accidental occurrences into a single

at.a minimum, s icensal ransact the business of nsurance, o V02U PRt USROS TS B TEr B SRS
eligible to provide insurance as an exaassurplus lines insurer g

in one or more states into a single annual aggregate level. Ownerperators who
: . . . L combine coverage levels for sudden and nonsudden accidental
3. The department, after conferring with thé&sgénsin insur

> - = occurrenceshall maintain liability coverage the amount of at
ancecommissionegrshall determinéhe acceptability of a surplus 45164 million per occurrence and $8 million annual aggregate.
linesor captive insurance company to provide coverage for pr

of financial responsibility The department shall ask the insuranc; )Is(kl;?t()gl)ty(g)o\ég)r%??fﬁqay be demonstrated as specified in par

commissioner to provide a financial analysis of the insurer inclu A t q trtite ired liabil
ing a recommendation as to the instseability to provide the . (&) Anowner or operator may demonsirite required lia

requiredcoverage. The department may require a periodic revid COverage by having liability insurance secifiedin this sub

of the acceptability of a surplus lines or captive insurance co ) )

pany. 1. Each insurance policy shall be amended by attachment of
(b) An owner or operator may meet the requirements of tHfae hazardousvaste facility liability endorsement or evidenced by

: ; . ; ; il a certificate of liability insurance. The wording of the enderse
istsng)yg);ggs:éngpaegi?izr&c;g lstﬁ%)o ;ﬁgl(r;g);.gwrantee for liabi mentshall beidentical to the wording specified indR 664.0151

. . . (9). The wording of the certificate of insurance shall be identical

© Abn ot\;vn_er_ or oFerat]?r m&e}yfm?_etbgpe requirement8ist ,%he \wording specified in $IR 664.0151 (10)The owner or
i.eCt'(.)” y obtaining a lettet credit for liability coverage as spec e ratorshall submita signed duplicate original of the enderse
ified in sub.(8). . mentor the certificate of insurance to the department and the state

(d) An owner or operator may meet the requirements of thigencyregulating hazardous waste or with theAERgional
sectionby obtaining a surety bond for liability coveragespsci  administratorsf the facilities are located in unauthorized states.
fied in sub.(9). If requested by the department, the owner or operator shall pro

(e) An owner or operator may meet the requirementhisf vide a signed duplicate original of the insurance pokay owner
sectionby obtaining a trust fund for liabilityoverage as specified or operator of a new facility shall submit the signed duplicate orig
in sub.(10). inal of the hazardous wastacility liability endorsement or the
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certificate of liability insurance tthe department at least 60 daystion under sNR 670.405or a facility that has a license. If granted,
beforethe date on which hazardous wastdirst received for the variance will take the form of an adjusted level of required
treatment,storage or disposal. The insurance shalefiective liability coverage, thdevel to be based on the department’
beforethis initial receipt of hazardous waste. assessmertdf the degree and duration of risk associated with the
2. Eachinsurance policy shall be issued by an insurer whicRwnershipor operation of the facility or group of facilities. The
at a minimum, is licensew transact the business of insurance, glepartmentnay require an owner operator who requests a vari
eligible to provide insurance as an examssurplus lines insurgr anceto provide the technical and engineering information as is
in one or more states. deemechecessary by the department to determine a levieleof
3. The department, after conferring with thes@énsin insur cial responsibility other than that required by s@).or (2). Any
ancecommissionershall determinéhe acceptability of a surplus 'équestfor a variancdor a licensed facility will be treated as a
linesor captive insurance company to provide coverage for prdgduestor a license modification under R 670.041 (1) (eand
of financial responsibility The department shall ask the insuran :
commissioner to provide a financial analysis of the insurer includ (4) ADJUSTMENTS BY THE DEPARTMENT. If the department
ing a recommendation as to the instsaability to provide the determineghatthe levels of financial responsibility required by
requiredcoverage. The department may require a periodic reviéwb.(1) or (2) are not consistent with the degree and duration of
of the acceptability of a surplus lines or captive insurance cotisk associated with treatment, storage or disposal at the facility
pany. or group of facilities, thelepartment may adjust the level of finan
(b) An owner or operator may meet the requirements of il responsibility requiredinder sub(1) or (2) as may be neces

ity coverage as specified in sut®) and(7). level will be based on the departmeissessment of the degree
(c) An owner or operator may meet the requirementsief 2ndduration of risk associated with the ownership or operation of
sectionby obtaining a letteof credit for liability coverage as spec (e facility or group of facilities. In additionf the department
ified in sub.(8) determineghat there is a significant risk to human health and the
N environmentfrom nonsudden accidental occurrencesulting

(d) An owner or operator may meet the requirements of this, ) the operations of facility that is not a surface impoundment

sectionby obtaining a surety bond for liability coveragespec or landfill , the departmenhay require that an owner or operator
fied in sub.(9). _ . of the facility comply with sub(2). An owner or operator shall
(e) An owner or operator may meet the requirementsief fyrmjshto the department, within a reasonabiee, any informa
sectionby obtaining a trust fund for liabilityoverage as specified tion which the department requests to determine whether cause
in sub.(10). existsfor adjustments ofevel or type of coverage. Any adjust
(f) An owneror operator may demonstrate the required liabimentof the level or type of coverage for a facility thas a license
ity coverage through the use of combinations of insurance-finagill be treated aslawense modification under S8R 670.041 (1)
cial test,guarantee, letter of credit, surety bond and trust fun@) and670.405
excep_tthat theowner_or operator may not c_ombin_e a financial test (5) PERIODOFCOVERAGE. Within 60 days after receiving certi
coveringpart of the liability coverage requiremenith a guaran  fications from the owner or operator and an independent reg
teeunless thdinancial statement of the owner or operator is N@dtered professional enginetiat final closure has been cem
consolidatedwith the financial statement of the guaranffme. pleted in accordance with the approved closure plan, the
amountsof coveragajemonst_rated $hal| total at least the RiNigepartmentwill notify the owner or operator in writing that the
mum amount required by this section. If the owearoperator gwneror operator is no longer required to maintain liability cever
demonstratethe requireccoverage through the use of a combingygefor that facility unless the department has reason to believe

tion of financial assurances under this subsection, the oBmerhatclosure has not been in accordance with the approved closure
operatorshall specify at least one such assurance as “primagyzn.

coverageand shall specifgther assurance as “excess” coverage. (6) FINANCIAL TESTFORLIABILITY COVERAGE. (a) Anowner

_(9) An owner orperator shall notify the department in writingyr operator may satisfy the requirements of this section by demon
within 30 days whenever any of the following occur: ~ stratingthat the owner or operator passadinancial test as speci
1. A claim results in a reduction in the amounfio&ncial fied in this subsection.dTpass this test the owner or operator shall
assurancdor liability coverageprovided by a financial instrtu meetthe criteria of subdL. or 2.
mentauthorized in parga) to (f). o 1. The owner or operator shall have all of the following:
2. A certification of valid claim for bodilynjury or property a. Net working capital and tangible neorth each at least 6

damagescaused by a sudden or non-sudden accidental-0CCilesthe amount of liability coverage to Hemonstrated by this
rencearising from the operation of a hazardous waste treatmegs;

storageor disposal facilityis entered between the owner or opera . -
tor and third—party claimant for liability coverage under pgs. b. Tang|blg net wort.h of at least $10 m.|II|on. .
to (f). c. Assets in the United States amounting to either:
3. A final court order establishing a judgment for bodily 1) Atleast 90% of the owner or operagototal assets.
injury or property damage caused bwwden or non—-sudden  2) At least 6times the amount of liability coverage to be dem
accidentaloccurrence arising from the operation of a hazardoosstratedoy this test.
wastetreatment, storage or disposal facility is issued against the 2. The owner or operator shall have all of the following:
owner or operator or an instrument that is providing financial 5 A current rating for thewner or operatds most recent
assurancéor liability coverage under paréa) to (f). bondissuance of AAA, AA, Aor BBB as issued by Standard and
(3) REQUESTFORVARIANCE. If an owner or operator can dem Poor’s,or Aaa, Aa, A or Baa as issued by Moady’
onstrateto the satisfaction of the department that the levels of |, Tangible net worth of at least $10 million.
financial responsibility required by sufi) or (2) are not consis ; . o
tentwith the degree and duration of raksociated with treatment, covg}a;%n%btlnz Eeevr;?)rrzgt?atttleegztystr?i??essihe amount of liability
storageor disposal at the facility or group of facilities, the owner ; . . I
or operator mayobtain a variance from the department. The d- ASsets in the United States amounting to either:
requestior a variance shall be submitted to tepartment as part 1) At least 90% of the owner or operatototal assets.
of the application under BIR 670.014for a facility that does not  2) At least 6times the amount of liability coverage to be dem
havea license, or pursuant to the procedures for licermgifica  onstratedoy this test.
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(b) The phrase “amount of liability coverage” as used in patescribethis substantial business relationship and tatie

(a) refers to the annual aggregate amounts for which coverageeiseivedin consideration of the guarantee.

required under subgl) and(2). 1. If the owner or operator fails to satisfy a judgment based
(c) To demonstrate that the owner or operator meets this tegi,adetermination of liability for bodily injury or property dam

the owner or operator shall submit the following 3 items to thegeto third parties caused by sudden or nonsudden accidental

department: occurrencegor both as the case may be), arising fromoiera
1. A letter signed by the owrisror operatds chief financial tion of facilities covered by thisorporate guarantee, or fails to
officer and worded as specified inNR 664.0151 (7) pay an amount agreed to in settlemehtlaims arising from or

allegedto arise from the injury or damage, the guarantor will do
S - ; ) soup to the limits of coverage. The guarantee shall rem#&omda
reporton examinatiomf the owne's or operatos financial state ,esethe guarantor sends notice of cancellatigreertified mail
mentsfor the Igtest completed fiscal year ) to the owner or operat@nd to the department. This guarantee
3. A special report from the owrieror operatds indepen  may not be terminated unless and until the department approves
dent certified public accountant to the owner or operator statigernateliability coverage complying with this section.
all of the following: B _ (b) 1. Inthe case of corporations incorporated in the United
a. The independent certified pubhccountant has comparedstatesa guarantee may be used to satisfy the requirements of this
the data which the letter from the chief financidicér specifies  sectiononly if the attorneys general or insurance commissioners
ashaving been derived from the independently audited, year—ejidhe following states have submitted a written statement to the
financial statements for thiatest fiscal year with the amounts ingepartmenthat aguarantee executed as described in this section
thefinancial statements. ands. NR 664.0151 (8)40 CFR 264.15h)(2) or other state
b. In connection witlthat procedure, no matters came to theequirementghat are equivalent t40 CFR 264.15(h)(2) is a
attentionof the independent certifiegublic accountant which |egally valid and enforceable obligation in that state:
would provide cause to believe thhie specified data should be 5 The state in which the guarantor is incorporated.

adjusted. . , b. Each state in which a facility covered by the guarantee is
(d) An owner or operator of a new facilighall submit the |gcated.

itemsspecified in palc) to the department at least 60 dagfore 2. In the case of corporations incorporated outside the United
thedate on _Whlch hazardous waste is first received for treatmefyiag @uaranteenay be used to satisfy the requirements of this
storageor disposal. o . o sectiononly if all of the following conditions are met:

(e) After the initial submission of items specified in pa, a. Thenon-U.S. corporation has identified a registered agent

2. A copy of the independent certified public accoungant

guarantee is located and in the state in which it has its principal
hlaceof business.
b. The attorney general or insurance commissioner of each
ein which a facility covered by the guarantee is located and the
; . _statein which the guarantor corporation hasptgcipal place of
credit, a surety bond, a trust fund arguarantee for the entire, ,sinasshas submitted a written statement to the department that
amountof required liability coverage as specified in this section, g arantee executed as described in this section aN s.
Evidenceof liability coverage shall be submitted to the deparggy 0151(8) 40 CFR264.151h)(2) or other state requirements
mentwithin 90 days after the end of the fiscal year for which the .5 e equi’valent t80 CFR 264.15h)(2) is alegally valid and
year—endinancial d.ata show that the owner or operator no Ionggﬁforceable)bligation in that state.
meetsthe test requirements. . . . (8) LETTEROFCREDITFORLIABILITY COVERAGE. (@) An owner

(9) The department may disallow use of this test on the bagjsy,erator may satiste requirements of this section by obtain
of qualifications irthe opinion expressed by the independent C8hg anirrevocable letter of credit that conforms to the require
tified public accountant in the accountaréport orexamination

i - ments of thi ion an mittin I r of
of the owne's or operatds financial statements (spar (c) 2). crgd}tstoo thte Zespue?r?ggncz. and submitting a copyhe letter o

An adverse opinion or a disclaimer of opinion will be cause for (b) The financial institution issuing the letter of credit shall be

disallowance The department will evaluate other quallflcatlon\\?nemity that has the authority to issaters of credit and whose

on an individual basis. The owner or operator shall provide e . 8 .
denceof insurance for the entire amount of required liability-co oerttset;(t)é (;rgeedgc(;peratlons are regulated and examined by a federal

ified in thi i ithi aftetificati . . . .
erageas specified in this section within 30 days ication (c) The wording of the letter of credihall be identical to the

of disallowance. 4 PP
(7) GUARANTEE FORLIABILITY COVERAGE. (a) Subject to par wording specified in SNR 664.0151 ().
c(9) SURETY BOND FORLIABILITY COVERAGE. (&) An owner or

(b), an owner or operator may meet the requirements of this se , h X f thisction by obtaini
tion by obtaininga written guarantee, referred to as “guarantee?Peratomay satisfy the requirements of tsisction by obtaining

The guarantor shall be the directhigher—tier parent corporation & Suretyoond that conforms to the requirements of this subsection
of the owner or operatoa firm whose parent corporation is alsgndsubmitting a copy of the bond to the department.

the parent corporation of the owner or operatora firm with a (D) The surety company issuing thend shall be among those
substantiabusinesselationship with the owner or operat®he Il_sted as acceptable sureties on federal bonds in the most recent
guarantorshall meet the requiremerfts owners or operators in circular570 of the U.S. department of the treasury

subs(6) (a)to(f). The wording othe guarantee shall be identical (C) The wording of the surety bond shall be identical to the
to the wording specified in 8IR 664.0151 (8)A certified copy wording specified in SNR 664.0151 (12)

of theguarantee shall accompany the items sent to the departmen(d) A suretybond may be used to satisfy the requirements of
asspecified insub.(6) (c). One of these items shall be the lettethis section only if the attorneys general or insurazar@mission

from the guarantds chief financial dfcer. If the guarantds par  ersof the following states have submitted a written statement to
entcorporation is also the parent corporation of the owner or op#re department that a surety boagecuted as described in this
ator, this letter shall describe the value receiveddnsideration sectionand sNR 664.0151 (1240 CFR 264.151) or other state

of the guarantee. If the guarantor is a firm with a substdntsal requirementshat are equivalent #0 CFR 264.15() is a legally
nessrelationship withthe owner or operatpthis letter shall valid and enforceable obligation in that state:

par.(c).
(f) If the owneror operator no longer meets the requirements
of par (a), the owner or operator shall obtain insuramadetter of
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1. The state in which the surety is incorporated. sealaffixed to such instrument is such corporate seal; that it was

2. Each state in which a facility covered by the surety borssh affixed by order of the Board of Directors of said corporation,
is located. andthat she/he signed her/his name thereto by like order

(10) TRUSTFUND FORLIABILITY COVERAGE. (&) An owner or
operatomay satisfy the requirements of this sectiorebtablish [Signature of Notary Public]

ing a trust fund that conforms fo the requirements of this SUbSEC 5y A gyrety hond guaranteeing payment into a trust fund, as
tion and submitting an originally signed duplicate of the truitpéc?ﬁedin s.l¥lR 66490143 (2)662.8&5 (2)665.0143 (2)or '

agreemento the department. . . . 665.0145(2), must be identical to the wording of Form 4430-023
(b) Thetrustee shall be an entity which has the authority to §€nancialGuarantee Bond.

asa trustee and whose trust operations are regulated and examinggle: Form 4430-023 may be obtained from:
by a federal or state agency http://dnr.wi.gov/topic/Waste/Financial.htmbr by E-mail: waste.ma-
(c) The trust fund for liability coverage shall fumded for the nagement@dnr.state.wi,ghone (608) 266-21 or Fax (608) 267-2768.

full amount of the liability coverage to be provided by titust 3) A ;
. ) : : surety bond guaranteeing performance of closure or
fund before it may be relied upon to satisfy the requirements I%fng—termcare or both, as specified inNR 664.0143 (3pr

this section. If at any time after the trust fundieated the amount ; : :
of funds in the trustund is reduced below the full amount of the664'0145(3)’ must be worded identical to the wording of Form

liability coverage to be provided, the owner or operdtprthe 44,'\%(39, ('):%:Eig%r_rg;nrsae Bond._ .

. . d : y be obtained from:

ann_w_ersar)dateof the establishment of th.e fund, shall either add http://dnr.wi.gov/topic/Waste/Financial.htpdr by E— mail atvaste.ma-
sufficientfunds to the trust fund to causevitdue to equal the full :

amount of liability coverage to be provided, or obtain ofimar nagement@dnr.state.wi,yshone (608) 266-21 or Fax (608) 267-2768.
cial assurance as specified in this section to cover tferetiice. (4) A letter of credit, as specified in BIR 664.0143 (4)
For purposes of this subsection, “the full amount of the liabilitg64.0145(4), 665.0143 (3pr665.0145 (3)mustbe worded iden
coverageo be provided” means the amount of coverage for sugcal to the wording of Form 4430-025 Irrevocable Letter of
denor nonsudden occurrences, or both, required to be provideddyedit.

the owner or operator by this section, less the amount of financiaNote: Form 4430-025 may be obtained from:

assurancdor liability coverage that is being provided by other htip://dnr.wi.gov/topic/Waste/Financial.htmbr by E-mail: waste.ma-
financialassurance mechanisms being used to demonstrate finannagement@dnr.state.wi,yshone (608) 266-21 or Fax (608) 267-2768.

cial assurance b_y the owner or operator_ . (5) A certificate of insurance, apecified in sSNR 664.0143
(d) The wording of the trust fund shalt identical to the word (5)'664.0145 (5)665.0143 (4pr665.0145 (4)must be identical

ing specified in SNR 664.0151 (13) to the wording of Form 4430-026 Certificate of Insurance for Clo
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. sureand Long—'érm Care.

. f Note: Form 4430-026 may be obtained from:
NR 664.0148 Incapacity of owners or operators, http://dnr.wi.gov/topic/Waste/Financial.htmbr by E-mail: waste.ma-

guarantors or financial institutions. (1) .An owner oroper nagement@adnr.state.wi,yshone (608) 266—21 or Fax (608) 267-2768.
ator shall notify the department by certified mail of the eom

mencemenbf a voluntary or involuntary bankruptcy proceedin% (6) (@) Anescrow agreement, as specified iNR.664.0143
under1l USC, naming the owner or operatodabtor within 10  (8), 664.0145 (8)665.0143 (7pr665.0145 (7)must be identical
daysafter commencement of the proceeding. to the wording of Form 4430-027 Escrow Agreement.

2) A t hiulfills th . ts of Note: Form 4430-027 may be obtained from:
NR( 6)6 4.gf4vén6e6r 40(r)f fSeg?6OGr 4%1 47Ib§ Obiaﬁﬁ?nugljrzngﬁjr]s'[s fgng; httn://dnr.wi.cxov/tonicMaste/Financial.htmbr by E-mail: waste.ma-
suretybond, letter of credit or insurance policy witt deemed to ~ Nagement@dnr.state.wi,(hone (608) 266-21 or Fax (608) 267-2768.
be without the required financial assurance or liability coverage (b) The following is an example of the certification of
in the event of bankruptcy of the trustee or issuing institution, acknowledgmenivhich must accompany the escrow account spe
asuspension or revocation of the authority of the trustee institified in s. NR 664.0143 (8)664.0145 (8) 665.0143 (7)or
tion to act as trustee or of tmstitution issuing the surety bond,665.0145(7):
letter of credit or insurance policy to issue the instruments. The State of
owner or operator shall establish othfanancial assurance or County of

liability coverage within 60 days after such an event. .
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. On this [date], before mpersonally came [owner or operator]
to me known, who, being by me duly sworn, did depose and say
NR 664.0151 Wording of the instruments. (1) (a) A thatshe/he resides at [address], that she/he is [title] of [corpora

664.0145(1), 665.0143 (1pr665.0145 (1)must be identical to instrumentthat she/he knows the seal of said corporation; that the
the wording of Form 4430-0220st Agreement. sealaffixed to such instrument is such corporate seal; that it was

Note: Form 4430-022 may be obtained from: soaffixed by order of the Board of Directors of said corporation,
http://dnr.wi.gov/topic/Waste/Financial.htmbr by E-mail: waste.ma- andthat she/he signed her/his name thereto by like order

nagement@adnr.state.wi,yshone (608) 266—21 or Fax (608) 267-2768.

(b) The following is an example of the certification of [Signature of Notary Public]
acknowledgmenivhich mustaccompany the trust agreement for (7) A letter from the chief financiafficer, as specified in s.
atrust fund as specified in 8IR 664.0143 (1)664.0145 (1) NR 664.0147 (6)or 665.0147 (6) must be worded as follows,

665.0143(1) or 665.0145 (1) exceptthat instructions in bracketse to be replaced with the rele
State of vantinformation and the brackets deleted:
Countyof Letter fr om Chief Financial Officer

On this [date], before mpersonally came [owner or operator] [For facilities demonstratindinancial responsibility through
to me known, who, being by me duly sworn, did depose and ghg financial test, address toi¥¢onsin Department of Natural
thatshe/he resides at [address], that she/he is [title] of [corpoResourcesthe stateagency of other &dcted authorized states and
tion], the corporation described in and which executectiove the administrator of décted ER regions if the facilities are in
instrument;that she/he knows the seal of said corporation; that theauthorizedstates.]

Published under s. 35.93, Stats. Updated on the first day of ~each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—-3151. RegisteMarch 2013 No. 687


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0151(13)
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0147
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0143(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0145(1)
http://dnr.wi.gov/topic/Waste/Financial.html
mailto:waste.management@dnr.state.wi.us
mailto:waste.management@dnr.state.wi.us
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0143(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0145(1)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0143(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0145(2)
http://dnr.wi.gov/topic/Waste/Financial.html
mailto:waste.management@dnr.state.wi.us
mailto:waste.management@dnr.state.wi.us
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(3)
http://dnr.wi.gov/topic/Waste/Financial.html
mailto:waste.management@dnr.state.wi.us
mailto:waste.management@dnr.state.wi.us
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0143(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0145(3)
http://dnr.wi.gov/topic/Waste/Financial.html
mailto:waste.management@dnr.state.wi.us
mailto:waste.management@dnr.state.wi.us
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(5)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(5)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(5)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0143(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0145(4)
http://dnr.wi.gov/topic/Waste/Financial.html
mailto:waste.management@dnr.state.wi.us
mailto:waste.management@dnr.state.wi.us
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0143(7)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0145(7)
http://dnr.wi.gov/topic/Waste/Financial.html
mailto:waste.management@dnr.state.wi.us
mailto:waste.management@dnr.state.wi.us
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0143(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0145(8)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0143(7)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0145(7)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.0147(6)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.0147(6)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 664.0151 WISCONSINADMINISTRATIVE CODE 154

I 'am the chief financial @iter of [firm’'s name andddress]. *5. Tangible net worth $ .
This letter is in support of the use of the finand&st to demon  +g, Total assets in U.S. (required only if less than 90% of assets
stratefinancial responsibility for liability coverage as specified iyre|ocated in the U.S.) $ .
subchH. of ch.NR 664and subchH. of ch.NR 665 Wis. Adm. 7.1s line 5 at least $10 million? €¥/No) '

Code. . ) .
[Fill out the following paragraphs regarding facilities and 8.Is line 5 at least 6 times line 1?

liability coverage. Ithere are no facilities that belong in a particu  9- Are at least 90% of assets located in the U.S.? If not; com
lar paragraph, write “Noneih the space indicated. For each facilPlete line 10. (¢s/No) ____.
ity, include its ER Identification Numbername and address]. 10. Is line 6 at least 6 times line 1?

The firm identified above is the owner or operator of the fol  (8) A guarantee, as specified in BR 664.0147 (7)or

lowing facilities for which liability coveragéor [insert “sudden” 665.0147(7), must be worded as follows, except that instructions

or “nonsudden” or “both sudden and nonsudden’] accidenigl prackets aréo be replaced with the relevant information and the
occurrencess being demonstratetrough the financial test spec pracketsdeleted:

ified in subchH. of ch.NR 664and subchH of ch. NR 665Wis. for Liabili
Adm. Code: Guarantee for Liability Coverage

The firm identified above guaranteetirough the guarantee , Guarantee made this [date] by [namegoaranteeingntity],

ifiedi hH. of ch.NR 664 hH. of ch.NR 66 a business corporation ganized undethe laws of [if incorpe
\s/agcxgﬁl]lncs:gzg Iiat())ilify coverag: r]!grs[zjnbscert “gugden”“nori ratedwithin the United Stateissert “the State of " and insert

sudden’or “both sudden and nonsudden’] accidentaurrences nameof State; if incorpora‘ged _outside the Unit_ed .States insert the
at the following facilities owned or operated by the following:N@me of the country in which incorporatéug principal place of
.The firm identified above is [insert one or more: (1) ThBUSINessvithin the United States, and the name and address of the
director higher-tier parent corporatiaf the owner or operator; "€gisteredagent in theState of the principal place of business],
(2) owned by the same parent corporation as the pacepora hereinreferred to as guarantdrhis guarantee isiade on behalf
tion of the owner or operatoand receiving the following value Of [owner or operator] of [business address], which is one of the
in consideration of this guarantee - or (3) engaged in the llowing: “our subsidiary;” “a subsidiary of [name and address
lowing substantiabusiness relationship with the owner or operd’f common parent corporation], of which guarantor sibsid
tor , and receiving the following valire consideration of 1ary:” or “an entity with which guarantor has a substantial-busi
this guarantee . [Attach a written description of the busing@ss relationship, as defined imM& 664.0141 (8pr 665.0141

relationshipor acopy of the contract establishing such relatior(8). Wis. Adm. Code”, to any and all third parties who have sus
shipto this lettef tainedor may sustain bodily injury or property damage caused by

[suddenand/or nonsudden] accidental occurrences arising from

This firm [insert “is required” or “is not required”] to file a erationof the facility(ies) covered by this guarantee.

Form 10K with the Securities and Exchange Commission (SE@ .
for the latest fiscal year Recitals

Thefiscal year of this firm ends on [month, day]. The figures 1. Guarantor meets or exceeds the financial test criteria and
for the following items marked witan asterisk are derived fromagreesto comply with the reporting requirements for guarantors
this firm’s independently audited, year-end financial statemer§specified in sSNR 664.0147 (7and665.0147 (7)Wis. Adm.
for the latest completed fiscal yeanded [date]. Code.

Part A. Liability Coverage for Accidental Occurrences 2. [Owner or operator] ownsr operates the following hazard

[Fill in Alternative I if the criteria of SR 664.0147 (6) (a) 1. OUS waste management facility(ies) covered by this guarantee:

or 665.0147 (6) (a) 1Wis. Adm. Code, are used. Fill in Alterna [List for each facility: EPA identification number name and

tive Il if the criteria of SNR 664.0147 (6) (a) 2r 665.0147 (6) addressand if guarantor is incorporated outside the Uriitartes
(a) 2, Wis. Adm. Code, are used.] list the name and address of the guarastargistered agent in

eachState.] This corporate guarantee satisfies RCRA third—party

ALTERNATIVE | liability requirements fofinsert “sudden” or “nonsudden” or
1. Amount ofannual aggregate liability coverage to be demoriboth sudden and nonsudden”] accidental occurrences in above-
strated$ . namedowneror operator facilities for coverage in the amount of
*2_ Current assets $ . [insert dollar amount] for each occurrence and [insert dollar

amount]annual aggregate.

3. For value received from [owner or operator], guarantor-guar
anteedo any andill third parties who have sustained or may sus

*3. Current liabilities $ .
4. Net working capital (line 2 minus line 3) $ .

*S. Tangible networth $ ____. . ~tain bodily injury or property damage caused by [sudden and/or
*6. If less than 90% of assets are located in the U.S., give taiahsuddenhccidental occurrences arising from operations of the
U.S.assets $ . facility(ies) covered by this guarantee that in the event that [owner
7. Is line 5 at least $10 million? €¥/No) . or operator] fails to satisfy a judgment or award based on & deter
8. Is line 4 at least 6 times line 17%6/No) ] mination of liability for bodily injury or property damage to third

: . : partiescaused by [sudden and/eonsudden] accidental oceur
?' Is line 5 at least 2 times line 1?3@”\]0)_—' rencesarising from the operation of the above—narfaailities,
10. Are at least 90% of assets located in the U%e8/No) o fajls topay an amount agreed to in settlement of a claim arising

_If not, complete Iine.J]. _ from or alleged to arise from the injury damage, the guarantor
11. Is line 6 at least 6 times line 17%6/No) . will satisfy thejudgment(s), award(s) or settlement agreement(s)
ALTERNATIVE I up to the limits of coverage identified above.

4. The obligation does not apply to any of the following:

1. Amount ofannual aggregate liability coverage to be demon (2) Bodily injury or property damage for which [insert owner

strated$ __ or operator] is obligated to pay damages by rea$time assump

__2.Current bond rating of most recent issuance and name of gty of jiapiiity in a contract or agreement. This exclusion does not

Ing service _ : apply to liability for damages that [insert owner or operator]
3. Date of issuance of bond ___ . wouid be obligated to pay in the absence of the contract or-agree
4. Date of maturity of bond . ment.
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(b) Any obligation of [insert owner or operator] under a work  10.[Insert the following language if the guarantor is (a) a direct
ers’ compensation, disability benefits or unemployment -conor higher-tier corporate parent, or (b) a firm whose parent eorpo
pensationaw or any similar law rationis also the parent corporation of the owner or operator]:

(c) Bodily injury to: Guarantor may terminate this guarantee by sending notice by

(1) An employee of [insert owner or operator] arising from, angertified mail to the Department, and if the facilities covered by
in the course of, employment by [insert owner or operator]; orthis guarante@re in more than one state, to each state agency reg

(2) The spouse, chilgyarent, brother or sister of that employeg/lating hazardous waster the ER regional administrator if the
asaconsequence of, or arising from, and in the course of empl cility is located in an unauthorized state and to [owner or opera
mentby [insert owner or operator]. This exclusion applies: ~ (Ofl, provided that this guarantee may not be terminateess

. and until[the owner or operator] obtains Department approval,
em(gl\z)yvgrr(])ertilgle;rgg] ?)?i:tero \(/:v;pegc?t;.ogﬁéator] may [ble as an and the approval from the state agency regulatisgardous
7 ’ . wasteor the ER Regional Administrator approval if tHacility
(B) To any obligation to share damages with or repay anothglyperating in unauthorized states of alternate liability coverage
personwho must pay damages because of the injuyersons  ¢omplyingwith ssNR 664.0147nd665.0147 Wis. Adm. Code,
identifiedin paragraphs (1) and (2). N 40 CFR 264.14%r 265.1470r other state requirements that are
(d) Bodily injury or property damage arising out of the ownerequivalentto 40 CFR 264.140r 265.147

ship, malr:l_telnance, use ofrt entrustment to others ofagnayaft, [Insert the following language if thguarantor is a firm quali
motorvehicle or watercrait. fying as a guarantor due its “substantial business relationship”

(e) Property damage to: _ _ with the owner or operator]:
(1) Any property owned, rented or occupied by [insert owner Guarantormay terminate this guarantee 120 days following
or operator]; receiptof notification, through certified mail, by the Department,

(2) Premises that are sold, given away or abandoned by [ingettlif the facilities covered bthis guarantee are in more than one
owneror operator] if the property damage arisesafuiny part state, by each state agency regulating hazardous waste oAthe EP

of those premises; regionaladministrator if the facility is located in amauthorized

(3) Property loaned to [insert owner or operator]; stateand by [the owner or operator].

(4) Personal property in the care, custody or control of [insert 11. Guarantor hereby expressly waives notice of acceptance of
owneror operator]; this guarantee by any party

(5) That particular part of real property on which [insert owner 12. Guarantor agrees that this guarantee is in addition to and
or operator] or any contractors or subcontractors worttirectly ~doesnotaffect any other responsibility or liability of the guarantor
or indirectly on behalf of [insert owner or operator] are performwith respect to the covered facilities.
ing operations, if the property damage arises out of these-operal3. The Guarantor must satisfy a third—party liability claim
tions. only on receipt of one of the following documents:

5. Guarantor agrees that if, at the end of any fiscal year before(a) Certification from the Principal arttie third—party claim
terminationof this guarantee, the guaranfaifs to meet the finan ant(s)that the liability claim should be paid. The certification must
cial test criteria, guarantor must send within 90 days;dstified be worded as follows, except that instructions in brackets are to
mail, notice to the Department, andtie facilities covered by this be replaced with the relevant informaticand the brackets
guaranteare in more than one state, to each state agency regudeteted:
ing hazardous waste or theARegional administrataf the facit  Certificationof Valid Claim

't%’ itshlo_ce;ted din tan unagtholrtized ft"’}teb."i‘;d to [owner or ogergtor]—,—he undersignedas parties [insert Principal] and [insert name
thathe iniends 1o provide altlernale liabiitgverage as Speciied 4nq gddress of third—party claimant(s)], hereby certify that the
in ss.NR 664.0147and665.0147 Wis. Adm. Code, 00 CFR ¢jaim of bodily injury and/or property damage caused by a-[sud
264.147and265.147or other state requirements that are equivliap, or nonsudden] accidental occurrerising from operating

lentto 40 CFR 264.14And265.147 as applicable, in the name Principal's] h ; [ facil
of [owner or operator]. thin 120 days after the erud the fiscal i[tgr?r?(l)%?dsk])ea;)z;{jd%ufhgzsrfweogﬁ? E)r?gnt, storage. .or disposal faci
S

year, the guarantor shall establish the liability coverage unle Signat
[owner or operator] has done so. [ |_gnf51 ures]
6. The guarantoagrees to notify the Department by certified Principal____
mail of a voluntary or involuntargroceeding under titlell(bank (Notary) Date
ruptcy), U.S. code, naming guarantor as debtgthin 10 days [Signatures]
aftercommencement of the proceeding. Claimant(s) -
7. Guarantor agrees that within 30 days after being notifjed —
the Department of a determination that guaranmtonger meets ~ (Notary) Date_____ S _
thefinancial test criteri@r that the guarantor is disallowed from_ (b) A valid final court order establishing a judgment against the
continuingas a guarantpthe guarantor shall establish alternat€rincipalfor bodily injury or property damage caused by sudden
liability coverage as specified in MR 664.0147or 665.0147 Or nonsudden accidentatcurrences arising from the operation
Wis. Adm. Code, in the name of [owner or operator], unleg¥ the Principa facility or group of facilities.
[owner or operator] has done so. 14.In the event of combination of this guarantee with another
8. Guarantor reserves the right to modify this agreement to taR@chanisnto meet liability requirements, this guarantee \l
into account amendment or modification of the liability requireconsidered [insert “primary” or “excess”] coverage.
mentsset by ssNR 664.0147and665.0147 Wis. Adm. Code, I hereby certify that the wording of the guarantee is identical
providedthat the modification must becoméeetive only if the to the wording specified in 8iR 664.0151 (8)Wis. Adm. Code,
Departmentoesnot disapprove the modification within 30 daysas the rules were constituted on the date shown immediately
of receipt of notification of the modification. below.
9. Guarantor agrees to remain bound under this guarantee fofgffective date:
solong as [owner or operator] shall comply with the applicable
requirementsf ssNR 664.0147nd665.0147 Wis. Adm. Code,  Lvame of guarantor]__
for the above-listed facility(ies), except®vided in paragraph ~ [Authorized signature for guarantor]
10 of this agreement. [Name of person signing]
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[Title of person signing] ance,or eligible to provide insurance as an excess or surplus lines
Signature of witness of notary: insurer,in one or more States.

(9) A hazardous waste facility liability endorsemems [Signature of Authorized Representative of Insurer]
requiredin s.NR 664.0147r 665.0147must beworded as fol [Type name]
lows, except that instructioria brackets are to be replaced with [Title], Authorized Representative of [name of Insurer]
the relevant information and the brackets deleted: [Address of Representative]

Hazardous Waste Facility Liability Endorsement (10) A certificate of liability insurance as required iR

1. This endorsement certifies that the policy to which th&64.01470r665.0147must be worded as follows, except that the
endorsement is attached provides liabilingurancecovering instructions in brackets are to be replaced withréhevantinfor-
bodily injury and property damage in connection with thenationand the brackets deleted:
;ns’tljlgecézabggjggp é%Sd %Tf; Wzﬁe&ggvc&%{;gsgrohnes 'Eg'vtéruaré%%azardous Waste Facility Certificate of Liability Insurance
appliesat [list ER Identification Numbernameand address for 1. [Name of Insurer], (the “Insurer”), of [address of Insurer]
eachfacility] for [insert “sudden accidental occurrences,” “nonhereby certifies that it has issued liability insurance covering
suddenaccidental occurrences,” or “sudden and nonsudden ade@dily injury and property damage to [name of insured], (the
dentaloccurrences”; if coverage is for multipfacilities and the “insured”), of [address of insured] in connection with the
coveragds different for diferent facilities, indicate which fagili insured’sobligation to demonstrate financial responsibility under
ties are insured for sudden accidental occurrences, which &éNR 664.0147or 665.0147 Wis. Adm. Code. The coverage
insured for nonsudden accidental occurrences, and whieh appliesat [list ERA Identification Numbernameand address for
insuredfor both]. The limits ofliability are [insert the dollar eachfacility] for [insert “sudden accidental occurrences,” “hon
amountof the“each occurrence” and “annual aggregate” limits gsuddenaccidental occurrences,” or “sudden and nonsudden acci
the Insurets liability], exclusive of legal defense costs. dentaloccurrences”; if coverage is for multigicilities and the

2. The insurance #drded withrespect to the occurrences iscoverages different for diferent facilities, indicate which facili
subjectto all of the terms and conditionstbie policy; provided, ti€s are insured for sudden accidental occurrences, which are
however that any provisions of the policy inconsistent with-sugnsured for nonsuddenaccidental occurrences and which are
sections(a) through (e) of this Paragraph 2 are hereby amendé&guredfor both]. The limits ofliability are [insert the dollar
to conform with subsections (a) through (e): amountof the_“eap_h occurrence” and “annual aggregate” limits of

(a) Bankruptcy or insolvency of the insured may not relieve tﬁgelnsurers liability], exclusive of legal defense costs. The-cov

Insurerof its obligations under the policy to which this endorseer""ge.iS provided under poliqy number , issued on [date]. The
ment is attached. effectivedate of said policy is [date].

(b) The Insurer is liable for the paymentasiounts within any 2.The Insurer furt_her certifies the following with respect to the
deductibleapplicable to the poli¢yvith a right of reimbursement insurancedescribed in Paragraph 1:

by the insured for any payment mauiethe InsurerThis provi (a) Bankruptcy or insolvency of the insured may not relieve the
siondoes not apply with respect to that amount ofdeguctible Insurerof its obligations under the policy

for which coverage is demonstrated as specified ilNR. (b) The Insurer is liable for the paymentashounts within any
664.0147(6) or 665.0147 (6)Wis. Adm. Code. deductibleapplicable to the poli¢yvith a right of reimbursement

(c) Whenever requested by thésabnsinDepartment of Natu by the insured for any payment maalethe InsurerThis provi
ral Resources, the Insurer agrees to furnish to the Deparemestondoes not apply with respect to that amount ofdeguctible
signedduplicate original of the policy and all endorsements. for which coverage is demonstrated as specified iINR.

(d) Cancellatiorof this endorsement, whether by the InsureP64.0147(6) or 665.0147 (6)Wis. Adm. Code.
theinsured, a parent corporation providingurance coverage for  (c) Whenever requested by thesabnsinDepartment of Natu
its subsidiary or by a firm having an insuralitéerest in and ral Resources, the Insurer agrees to furnish to the Department
obtainingliability insurance on behalf of the owner or operator afignedduplicate original of the policy and all endorsements.
the hazardous waste managemfautlity, will be efective only (d) Cancellation of the insurancehether by the insurethe
uponwritten notice and only after the expiration of 60 days aft@isured a parent corporation providing insurance coverage for its
acopy of the written notice is received by the Department, andsiibsidiaryor by a firm having an insurable interest in and obtain
the facilities covered by this endorsement are in more #r@n ng liability insurance on behalf of the owner or operator of the
state,each state agencggulating hazardous waste the ER  hazardousvaste management facilityill be efective only upon
RegionalAdministrator if the facility is located in an unauthorizeQyritten notice and only after the expiration of 60 days aftapy
state. of the written notice is received by the Department,ifthe facit

(e) Any other termination of this endorsement willdfective  ities covered by this insuranae in more than one state, each
only upon written notice and only after the expiration otia§s stateagency regulating hazardous waste or th& Regional
aftera copy of the written noticis received by the Department, Administratorif the facility is located in an unauthorized state.
andif the facilities coveredby this endorsement are in more than (e) Any other termination of the insurance will bdeefive
one state, each state agenmgulating hazardous waste or thgn|y upon written notice and only after the expiration ofia@s
EPA Regional Administrator if the facility is located in an unauggér 5 copy of the written noticis received by the Department,
thorized state. andif the facilities covered by this insurance are in more than one

Attachedto and forming part opolicy No. ___ issued by state,each state agency regulatingzardous waste or the &£P
[nameof Insurer], hereircalled the Insureof [address of Insurer] RegionalAdministrator if the facility is located in an unauthorized
to [name of insured] of [address] this ___ day of ___, 20_. Tkeate.l hereby certify that the wording of thisstrument is identi
effectivedate of said policy is __day of ___, 20_. cal to the wording specified in 8IR 664.0151(10), Wis. Adm.

I herebycertify that the wording of this endorsement is identiCode,as the rules were constituted on the date first above written,
cal to the wording specified in 8lR 664.0151 (9)Wis. Adm. andthat thelnsurer is licensed to transact the business of-insur
Code,as the rules were constituted on the date first above writtance,or eligible to provide insurance as an excess or surplus lines
andthat thelnsurer is licensed to transact the business of4insumsurer,in one or more States.
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157 DEPARTMENT OF NATURAL RESOURCES NR 664.0151
[Signatureof authorized representative of Insurer] (4) Personal property in the care, custody or control of [insert
[Type name] principal]; _ o o
[Title], Authorized Representative of [name of Insurer] (5) That particular part of real property on which [insert princi

[Address of Representative] pal] or any contractors or subcontractors worlkiirgctly or indi
rectly on behalf of [insert principal] are performing operations, if

(11) A letter of credit, as specified inlNR 664.0147 (8pr  the property damage arises out of these operations.
665.0147(8), must be worded as follows, except that instructions [Signatures]

in brackets aré be replaced with the relevant information and the

bracketsdeleted: Gr.antor_
) [Signatures]

Irr evocable Letter of Cedit _ o Claimant(s)
Name and Address of Issuing Institution____ or (2) a valid final court order establishing a judgment against
Secretary______ the Grantor for bodily injury or property damage caused by sud
Wisconsin Department of Natural Resources denor nonsudden accidental occurrences arising from the-opera
DearSir or Madam: W hereby establish our Irrevocable LetteHon of the Grantds facility or group of facilities.

of Credit No. in the favor of ["any and all third—party This letter of credit is ééctive as of [date] and shall expire on

liability claimants”], at the request and for the account of [ownffateat least one year later], but the expiration date shall be auto
or operatots name and address] for third—party liability awards anatically extended for a period of [at least one year] on [daid]
settlementsip to [in words]U.S. dollars $ per occurrencedn each successive expiration date, unless, at least 120 days before
and the annual aggregate amount of [in words] U.S. dollatse current expiration date, we notify you, thés@bnsin Depart
$ ,for suddenaccidental occurrences and/or for third-mnentof Natural Resources, and [owieoroperatots name] by
party liability awards or settlements upttee amount of [in words] certified mail that we have decided not to extend this leifer
U.S.dollars $ per occurrence, and the annual aggregaeditbeyond the current expiration date.
amountof [in words] U.S. dollars $ , for nonsuddect Wheneverthis letter of credit is drawn on under and in eom
dental occurrences available upgmesentation of a sight draft pliancewith the terms of this credit, we shall duly honor the draft
bearingreference tahis letter of credit No. , and [insert theipon presentation to us.
following language if the letter of credit is being used without a [Insertthe following language if a trust fund is not being used:
trustfund:] “(1) a signed certificate reading as follows: “In the event that this letter of credit is used in combination with
Certificate of \alid Claim anothemechanism foliability coverage, this letter of credit shall
Theundersignedas parties [insert principal] and [insert nam&e considered [insert “primary” or “excess” coverage].”]
and address of third party claimant(s)], hereby certify et We certify that the wording of this letter of credit is identical
claim of bodily injury and/or property damage caused by a-[sutb the wording specified is.NR 664.0151 (1) Wis. Adm. Code,
denor nonsudden] accidental occurrence arising foperations as the rules were constituted on the date shown immediately
of [principal’'s] hazardousvaste treatment, storage, or disposdielow. [Signature(s) and title()f official(s) of issuing institu

facility should be paid in the amount of $[ g. Wion] [Datel].
herebycertify that the claim does not apply to afithe follow This credit is subject to [insert “the most recent edition of the
Ing: Uniform Customs and Practice for Documentary Credtitsy

(a) Bodily injury or property damage for which [insert princilished and copyrighted by the International ChambeiCoim
pal] is obligated to pay damages t®ason of the assumption ofmerce,”or “the Uniform Commercial Code”].
liability in a contract or agreement. This exclusioes notapply ~ (12) A surety bond, as specified in SR 664.0147 (9)or
to liability for damages that [insert principal] would bkligated  665.0147(9), must be worded as follows, except that instructions
to pay in the absence of the contract or agreement. in brackets aréo be replaced with the relevant information and the
(b) Any obligation of [insert principal] under a workers’ com bracketsdeleted:
pensation,disability benefits, or unemploymegbmpensation Payment Bond

law orgné/_lsw_m_lar Ia\z\./ Surety Bond No. [Insert number]

(c) Bodily injury to: . - . . Partie/Insert name and address of owner or opera®uijci

(1) An employee of [insert principal] arising from, and in the,a| incorporated in [Insert State of incorporation] of [Insert city
course of, employment by [insert principal]; or and State of principal place of business] and [Insert name and

(2) The spouse, chilgharent, brother or sister of that employeeddressf surety company(ies)], Surety Company(ies), of [Insert
asaconsequence of, or arising from, and in the course of empl@yirety(ies)place of business].

mentby [insert principal]. EPA Identification Numbemame and address for each facility
This exclusion applies: guaranteedby this bond:
(A) Whether [insert principal] may be liable as an emplayer
in any other capacity; and Sudden Nonsudden
(B) To any obligation to share damages with or repay another accidental accidental
personwho must pay damages because of the injupersons occurrences occurrences

identifiedin paragraphs (1) and (2). N Penal Sum Per [insert amount] | [insert amount]
(d) Bodily injury or property damage arising out of the owner Occurrence.

ship, maintenance, use, or entrustment to others of any aircrafhnnum Aggregate | [insert amount] | [insert amount]

motorvehicle or watercraft. PurposeThis is an agreement between the Surety(ies) and the
(e) Property damage to: . ) . _Principalunder which the Surety(ies), its(their) successors and
(1) Any property owned, rented, or occupied by [insert prinChggjgneesagree tobe responsible for the payment of claims

pal]; ] ) _againstthe Principal for bodilynjury and/or property damage to
(2) Premises that are sold, given away or abandoned by [insfiffd parties caused by [“sudden” and/or “nonsudden”] accidental

principal] if the property damage arises out of any part of thosgcurrencesarising from operations of the facility or group of

premises; facilities in the sums prescribéterein; subject to the governing
(3) Property loaned to [insert principal]; provisionsand the following conditions.
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GoverningProvisions: [Signature]
(1) Rules of the Wéconsin Departmertdf Natural Resources,  Principal
particularlys. NR [664.0147 or 665.0147],i¥ Adm. Code. [Notary] Date
(2) Title 42 of the United States Code, section 6924. [Signature(s)]
Conditions: Claimant(s)
(1) The Principal is subject to the applicable governing provi [Notary] Date

sionsthat require the Principal to have and maintain liability-coyr () A valid finalcourt order establishing a judgment against the

eragefor bodily injury and property damage to third partiegrincipalfor bodily injury or property damage caused by sudden

causedy ['sudden” and/ofnonsudden’] accidental occurrencesyr nonsudden accidentatcurrences arising from the operation

arisingfrom operations of the facility or group of facilities. Thesf the Principat facility or group of facilities.

obligationdoes not apply to any of the following: _ (5) In the event oEombination of this bond with another mech
(a) Bodily injury or property damage for which [insert princi anismfor liability coverage, this bond will be considered [insert

pal] is obligated to pay damages tgason of the assumption of«primary” or “excess”] coverage.

liability in a contract or agreement. This exclusioes not apply 6) The liability of the Surety(ies) may not be dis b

to liability for damages that [insert principal] would beligated am(, 3aymentor s{jccession of )é)(ayr%entsy hereundmﬂggagd

to pay in the absence of the contract or agreement. until the payment or payments shall amount in the aggregate to the
(b) Any obligation of [insert principal] under a workers’ com penalsum of the bond. In no event shall the obligation of the

pensationgdisability benefits or unemployment compensation lagurety(ieshereundeexceed the amount of said annual aggregate

or similar law penalsum, provided that the Surety(ies) furnish(es) notice to the
(c) Bodily injury to: Departmentorthwith of all claimsfiled and payments made by
(1) An employee of [insert principal] arising from, and in théhe Surety(ies) under this bond. _ _

course of, employment by [insert principal]; or (7) TheSurety(ies) may cancel the bond by sending notice of

(2) The spouse, chilgharent, brother or sister of that employe&ancellatiorby certifiedmail to the Principal and the Department,
asaconsequence of, or arising from, and in the course of empl&jovided,howeveythat cancellation may not occur during the 120

mentby [insert principal]. This exclusion applies: aysbeginning on the date of receipt of the notice of cancellation
(A) Whether [insert principal] may be liable as an emplayer by the Principal and the Department, as evidenced by the return

in any other capacity; and receipt.

L . (8) The Principal may terminate this bond by sending written
(B) To any obligation to share damages with or repay anOtr}%ticeto the Surety(ies) and to the Department, and if the facilities
personwho shall pay damages because ofitiery to persons ’

! PP covered by this bond are in more than one state,agafcyregu
identifiedin pars. (c) (1) and (2). lating hazardous waste or tE#A Regional Administrator if the

(d) Bodily injury or property damage arising out of the ownertacility is located in an unauthorized state.
ship, maintenance, use or entrustment to others ofagnyaft, (9) The Surety(ies) hereby waive(s) notification of amend

motor vehicle or watercraft. mentsto applicable lawsstatutes, rules and regulations and

(e) Property damage to: agree(sthat no amendment shall in any way alleviatdthsir)
(1) Any property owned, rented or occupied by [insert princbbligationon this bond.
pall; (10) This bond is déctive from [insert datef12:01 a.m., stan

(2) Premises that are sold, given away or abandoned by [inséatdtime, at the address of the Principalstated herein) and shall
principal] if the property damage arises out of any part of thosentinuein force until terminated as described above.

premises; In Witness Whereof, the Principal and Surety(ies) hexe
(3) Property loaned to [insert principal]; cutedthis Bond and have fafed their seals on the date set forth
(4) Personal property in the care, custody or control of [insé’?ove- ) )
principall; The persons whose signatures appear below hereby certify that

they are authorized to execute this sureond on behalf of the

(5) That particular part of real property on which [insert princi_'~Y < : h .
. .. Principaland Surety(ies) and that the wording of this surety bond
pal] or any contractors or subcontractors workiirgctly or indi | identical to the wording specified inlSR 664.0151 (12)Wis.

rectly on behalf of [insert principal] ar rformin rations, | . ;
tﬁg p);gpe?t(; darrc:ag[gesaerisgs oculf%; t?mgs%eo;?eratic?ngPe atons, de. Code,as the rules were constituted on the date this bond was

(2) This bond assures that the Principal will satisfy valid thirﬁxicpl;:ﬁ%pAL
party liability claims, as described in condition 1. )
(3) If the Principal fails to satisfy a valid third paitgbilty ~ [>/9nature(s)]
claim, as described above, tBerety(ies) becomes liable on this  [Name(s)]
bondobligation. [Title(s)]
(4) The Surety(ies) shall satisfy a third party liability claim [CorporateSeal]
only upon the receipt of one of the following documents: CORPORAE SURETYJIES]

(a) Certification from the Principal and the third party claim  [Name and address]
ant(s)that the liability claim should be paid. The certification must giate of incorporation:
be worded as follows, except that instructions in brackets are tOLiabiIity Limit: $
be replaced with the relevant informaticend the brackets [Signature(s)j —

deleted: N i
Certificationof Valid Claim [Name(s) and title(s)]
[Corporate seal]

The undersigned, as parties [insert naofePrincipal] and F ~ ide sionat t | and
[insertname and address of third party claimant(s)], hereby certifY[ or every co—surefyprovide signature(s), corporate seal an
herinformation in the same manner as for Surety above.]

thatthe claim ofbodily injury and/or property damage caused b9 )
a[sudderor nonsudden] accidental occurrence arising from-oper Bond premium: $__

ating [Principal’s] hazardousvaste treatment, storage or disposal (13) (a) A trust agreement, as specifiedsriNR 664.0147
facility should be paid in the amount of $[ ] (10) or 665.0147 (1Q)must be worded as follows, except that
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instructionsin brackets are to be replaced with the relevant-infor (d) Bodily injury or property damage arising out of the owner
mationand the brackets deleted: ship, maintenance, use or entrustment to others ofainyaft,
Trust Agreement motorvehicle or watercraft.

TrustAgreement, the “Agreement,” entered into as of [date] by (€) Property damage to: _ _
and between [name of the owner or operator] a [nam8tafe] (1) Any property owned, rented or occupied by [insert
[insert “corporation,” “partnership,” “association,” dpropri- Grantor];
etorship”],the “Grantoy’ and[name of corporate trustee], [insert, (2) Premises that are sold, given away or abandoned by [insert
“incorporatedin the State of ” or “a national bankthe Grantor]if the property damage arises aftany part of those
“trustee.” premises;

Whereaghe Wsconsin Department of Natural Resources has (3) Property loaned to [insert Grantor];
establishedertain rules applicable to the Grant@quiring that (4) Personal property in the care, custody or control of [insert
anowner or operator of a hazardous waste management faci@gantor];
or group of facilites must demonstrate financial responsibility for (5) That particular part ofeal property on which [insert
bodily injury and property damage to third parties causeslidy = Grantor]or any contractors or subcontractors working directly or
denaccidental and/or nonsuddencidental occurrences arisingindirectly onbehalf of [insert Grantor] are performing operations,
from operations of the facility or group of facilities. if the property damage arises out of these operations.

Whereasthe Grantor has elected to establish a trust to assureln the event of combination with another mechanism for iabil
all or part of the financial responsibility for the facilities identifiedty coverage, the fund shall be considefiedert “primary” or
herein. “excess”]coverage.

The Fund is established initially as consisting of fineperty
cers,has selected therdstee to be the trustee under this agre@vh'Ch is acceptable to therdstee, described in Schedule B
ment,and the Tustee is willing to act as trustee. attached hereto. The property and any other property -subse
’ quently transferredto the Tustee is referred to as the Fund,
Now, therefore, the Grantor and theuStee agree as follows: togethermwith all earnings and profits thereon, less any payments

Section 1. Definitions. As used in this Agreement: or distributions made by theUstee pursuant to thisgreement.
(a) The term “Grantor” means the ownerogerator who enters 1€ Fund shall be held by tfieustee, IN TRUSTas hereinafter
into this Agreement and any successors or assigns of the GrargbpVided.The Tustee may not be responsible nor shall it under

w » : . take any responsibility for the amount or adequa€ynor any
Agﬁgé-lr;heemtaer:g] a:;sstﬁgcgggrn%ttg‘gustee who enters into this duty to collect from the Grantpany payments necessary to-dis

chargeany liabilities of the Grantor established by epart
Section2. Identification of Facilities. This agreement pertaingent.

to the facilities identifiecbn attached schedule A [on schedule A,

for each facilitylist the ERA Identification Numbername and

addresof the facility(ies) and the amount of liability coverage,

portionsthereof, if more than on@strument &brds combined

coverageas demonstrated by this Agreement].

Whereasthe Grantor acting through its duly authorizedfief

Section4. Payment for Bodily Injury or Property Damage. The
O'J'rusteeshall satisfy ahird party liability claim by making pay
mentsfrom the Fund only upon receipt of one of the following
documents;
- . (a) Certification from the Grantor and the third party claim
Section3. Establishment of Fund. The Grantor and thisf®e  any(s)that the liability claim should be paid. The certification must
hereby establish trust fund, hereinafter the “Fund,” for the benepe worded as follows, except that instructions in brackets are to

fit of any and all third parties injured or damaged[fydden pe replaced with the relevant informaticand the brackets
and/ornonsudden] accidental occurrences arising from operatigg|eteq:

of the facility(ies) covered by this guarantee, in the amounts efertificationof valid Claim

[up to $1 million] per occurrence and [uso X - !
million] annual aggregate for suddeccidental occurrences and__ 1 he undersigned, as parties [insert Grantor] and [insert name
[up to $3 million] per occurrence and [u$6o and address of third party claimant(s)], hereby certify tinet

jm of bodily injury and/or property damage caused by a-[sud
enor nonsudden] accidental occurrereising from operating
[Grantor's]hazardous waste treatment, storage, or disfasél

(a) Bodily injury or property damage for which [insert Grantorjty ShOUId be paid in the amount of ${ 1
is obligated to pay damages by reasbthe assumption of liabil ~ [Signatures]
ity in a contract or agreement. This exclusion does not apply toGrantor
liability for damages that [insert Grantor] woldd obligated to [Signatures]
payin the absence of the contract or agreement. Claimant(s)

(b) Any obligation of [insert Grantor] under a workers’ com  (b) A valid final court order establishing a judgment against the
pensation,disability benefits, or unemploymeebmpensation Grantorfor bodily injury or property damage caused by sudden or

million] annual aggregate for nonsudden occurrences, except
the Fund is not established for the benefit of third partieshier
following:

law or any similar law nonsudderaccidental occurrencesising from the operation of

(c) Bodily injury to: the Grantofs facility or group of facilities.

(1) An employee of [insert Grantor] arising from, and in the Section5. Payments Comprising the Fund. Payments made to
courseof, employment by [insert Grantor]; or the Trustee for the Funshall consist of cash or securities accepta

(2) The spouse, chilgharent, brother or sister of that employesle to the Tustee.
asaconsequence of, or arising from, and in the course of employ Section 6. Tustee Management. THeusteeshall invest and
mentby [insert Grantor]. reinvestthe principal andncome, in accordance with general

This exclusion applies: _ investmentpolicies and guidelines which the Grantor may €com
~ (A) Whether [insert Grantor] may be liable as an employer giunicatein writing to the Fustee from time to time, subject, how
in any other capacity; and ever,to the provisions of this section. In investing, reinvesting,

(B) To any obligation to share damages with or repay anottexchangingselling and managing the Fund, threStee shall dis
personwho must pay damages because of the injupetsons chargethe Tustees duties with respect to the trust fund solely in
identified in paragraphs (1) and (2). the interest of the beneficiary and with the care, skill, prudence
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anddiligence under the circumstance then prevailing whesh  the extent not paid directly by the Grantor and all otheaper
sonsof prudence, acting in a like capacity and familiar with suathargesand disbursements tiie Trustee shall be paid from the
matterswould use in the conduct of an enterprise of a like chardeund.

‘e”?‘”d W'th. I_|ke aims, except th_at. Section10. Annual \luations. The fustee shall annuallyt

(i) Securities or other obligations of the Grantmrany other |e55t30 days prior to the anniversary date of establishment of the
owner or operator of the facilities, or any of theifil&dtes as pyng, furnish to the Grantor ani the Department a statement
definedin the InvestmenCompany Act of 1940, as amend&8, ;onfirmingthe value of the flist. Any securities in the Fund shal
USC80a-2(a), may not be acquired or held unless they are segjé yajyed at market value as of no more than 60 days prior to the
rities or other obligations of the Federal or a State govemmengnniversar)date of establishment of the Fund. Faiure of the

(i) The Trusteeis authorized to invest the Fund in time OGrantorto object in writing to the flistee within 90 days after the
demanddeposits of thefTistee, to the extent insured byagency statemenhas beerurnished to the Grantor and the Department
of the Federal or State government; and shall constitute a conclusively bindiragsent by the Grantor bar

(iii) The Tustee is authorized to hold cash awaiting investmering the Grantor from asserting any claim or liability against the
or distribution uninvested for a reasonable time and withoutdiabirusteewith respect to matters disclosed in the statement.

ity for the payment of interest thereon. Sectionll. Advice of Counsel. Thertlistee may from time to
Section 7. Commingling and Investment. Theu$tee is time consult with counsel, who may be counsel to the Grantor with
expresslyauthorized in its discretion: respect to any questi@risingas to the construction of this Agree
(a) To transfer from time to time any or all of the assets of tHgentor any action to be taken hereundEne Tustee shall be
Fundto any common commingled, or collective trust fund creatddlly protected, to the extent permittedlaw, in acting upon the
by the Trustee in which the fund is eligible to participatebject adviceof counsel.
to all of the provisions thereof, to be commingled withaseets  gection 12. Trustee Compensation. TheruStee shallbe
of other trusts participating therein; and _ entitled to reasonable compensation for its services as agreed
(b) To purchase sharés any investment company registerediponin writing from time to time with the Grantor
underthe Investment Company Act of 194(F USC 8la-’t . .
seq.,including one whichmay be created, managed, underwritten, S€ction 13. Successorubtee. The flistee may resign or the
or to which investment advice is rendered or the shares of Wh%p@ntormay replace therlistee, but theesignation or replace

aresold by the Tustee. The flistee may vote the shares in its dismentmay not be ééctive until the Grantor has appointed a-suc
cretion. cessortrustee and this successor accepts the appointment. The

. . . successotrustee shall have the same powers and duties as those

__ Section8. Express Powers oflstee Without in any way lim  conferredupon the Tustee hereundet/pon the successor trest
iting the powers and discretions conferred upon thet@e by the ee'sacceptance dhe appointment, ther@istee shall assign, trans
other provisions of thisAgreement or by lawthe Tustee is ferand pay over to the successor trustee the funds and properties
expresslyauthorized and empowered: thenconstituting the Fund. If for amgason the Grantor cannot or

(a) To sell, exchange, conveyansfer or otherwise disposé doesnot act in the event of the resignation of thastee, the
any property held by it, by public or private sale. No person-deafrustee may apply to a court of competent jurisdiction for the
ing with the Tustee shall be bound to see to the application of thgpointmenbf a successor trustee or for instructions. The sticces
purchasemoney or to inquire into the validity or expediency ofortrustee shall specify the date on whichssumes administra
any sale or other disposition; tion of the trust in a writing sent to the Granttie Departmerand

(b) To make, execute, acknowledge and delimey and all the present Tustee bycertified mail 10 days before the change
documentsof transfer and conveyance and aanyd all other becomeseffective. Any expenses incurrdgy the Tustee as a
instrumentghat may banecessary or appropriate to carry out theesultof any of the acts contemplated by this section shall be paid
powersherein granted,; asprovided in Section 9.

(c) To register any securities held in the Fund in its own name section14. Instructions to therlistee. All orders, requests, and
orin the name of a nominee and to hold any security in bearer fqiBtructionsby the Grantor to the riistee shall be in writing,
or in book entryor to combine certificatagpresenting the securi signedby persons as are designated in the attached Exhibit A or
tieswith certificates of the same issue held by thestee in other therdesignees as the Grantor may designate by amendments to
fiduciary capacities, or to deposit or arrange for the deposit of thgnibjt A. The Trustee shall be fully protected in acting without
securitiesn a qualified central depositary even though, when $quiry in accordance with the Grantsrorders, requests and
depositedthe securities may bmeged and held in bulk in the jnstructions All orders, requests and instructions by the Depart
nameof the nominee of the depositary with other securities dep@gentto the Fustee shall b writing, signed by the Secretary of
ited therein by another person, or to deposit or arrange for # Department, or the designees, and thestee shall act and
depositof any securities issued by the United States Governmegiq|| be fully protectedn acting in accordance with the orders,
or any agency or instrumentality thereof, with a Federal Reseguestsand instructions. Therlistee shall have the right to
bank, but the books and records of theutee shall at all times gssumeijn the absence of written notice to the contrémgt no
showthat all the securities are part of the Fund; eventconstituting a change or a termination of the authority of any

(d) To depositany cash in the Fund in interest-bearingersonto act on behalf of the Grantor or ZMRereunder has
accountgnaintaineddr savings certificates issued by thesiee, occurred The Tustee shalhave no duty to act in the absence of
in its separate corporate capagciiyin any other banking institu the orders, requests and instructions from the Grantor and/or the
tion affiliated with the Tustee, to the extent insured by an agendyepartment, except as provided for herein.

of the Federal or State government; and Section15. Notice of Nonpayment. If payment for bodily

(€) To compromise or otherwise adjust@fims in favor of or iy or property damage is made under Section 4 of this trust, the
againsthe Fund. Trusteeshall notify the Grantor of the payment and the amount(s)

Section9. Taxes and Expenses. All taxafsany kind that may thereofwithin 5 working days. The Grantor shall, on or before the
beassessed or levied against or in respect of the Fund and-all brmiversarydate ofthe establishment of the Fund following the
keragecommissions incurred by the Fund shall be paid from tm®tice,either make payments to theu$tee in amounts didient
Fund.All other expenses incurred by theuBtee in connection to cause the trust to return to its value immediately prior to the pay
with the administration of thisr@ist, including fees for legal ser mentof claimsunder Section 4, or shall provide written proof to
vices rendered to theUstee, the compensation of theidtee to theTrustee that other financiaksurance for liability coverage has
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beenobtained equaling the amount necessary to return the trustiea], the corporation described in and which executedtiove

its value prior to the payment of claims. If the Grantor dugs instrumentithat she/he knows the seal of said corporation; that the
eithermake payments to theustee or provide therlistee with sealaffixed to the instrument is the corporate seal; that it was so
proof, the Trustee shall within 10 working days after the annivesaffixed by order of the Board of Directors of said corporation, and

sarydate of the establishmenitthe Fund provide a written noticethat she/he signed her/his name thereto by like order

of nonpayment to the Department.

Section 16 Amendmenbf Agreement. This Agreement may ~ [Signature of Notary Public]
be amended by an instrument in writing executed byGhantor (14) A deposit with the department, as specified ilNB.
theTr}Jstee and the Department,.ortbg Trustee and the Depart 664.0143(7), 664.0145 (7)665.0143 (6)or 665.0145 (6)must
mentif the Grantor ceases to exist. be accompanied by Form 4430-028 Deposit withDepartment.
Sectionl?. Irrevocability and &rmination. Subjedb the right ~ Note: Form 4430-028 may be obtained from:
of the parties to amend this Agreement as provided in Section 16www.dnr.state.wi.us/org/aw/wm/hazard/EN_Responsibility/4430-
this Trust shallbe irrevocable and shall continue until terminated 028HW.pdf or by E-mail: waste.management@dnr.state.wi.phione
at the written agreement of the Granttine Tustee and the  (608)266-211 or Fax (608) 267-2768.
Departmentpr by the Tustee andhe Department, if the Grantor History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06;corrections in
ceaseso exist. Upon termination dfie Tust, all remaining trust (6) (b), (1) made under s. 13.93 (4) (b) 7., Stat&egister March 2013 No687.
E;ggtegtglﬁlgscasrggﬁjlrtrust administration expenssisall be deliv Subchapter| — Containers

The Department will agree to termination of theidt when the

owneror operator substitutes alternate financial assurance-as spa\R 664.0170  Applicability. ~ This subchapter applies to
wnersand operators of aazardous waste facilities that store

cified |n. this section. . o containersof hazardous waste, except aR.664.0001provides
Section18. Immunity and Indemnification. Theusteemay  gtherwise.
notincur personal liability of anpature in connection with any  Note: Under ssNR 661.07and661.33(3) if a hazardous waste is emptied from
actor omission, made in good faitim, the administration of this acontainer theesidue remaining in the container is not regulated as hazardous waste
i i i i b the container is “empty” as defined iM#R 661.07 In that event, management of
ggsgrtonr\érr]\tgiraélgginO:éc%?gaﬂlcrgcmtnhs t%)i/strfgg;arg;or{t O[”t]ré econtainer is exempt from the requirements of this subchapter
) o : History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
Trusteeshall be indemnified and saved harmless by the Grantor istory or Register July 0.0
or from the Fust Fund, or both, from and against any personal NR 664.0171 Condition of containers. If a container
liability to which the Tustee may be subjected by reason of anys|ding hazardous wastis not in good condition (e.g., severe
actor conduct in its dicial capacity including all expenses rea ysting, apparent structural defects) oritifoegins to leak, the
sonablyincurred in its defense in the event the Grafalit to pre  q\ner or operator shall transfer the hazardous waste from this
vide the defense. - _ _ containerto a container that is in good condition or manage the
Sectionl19. Choice of LawThis Agreement shall be adminis wastein some other way that complies with the requirements of
tered,construed and enforced according to the laws of the St chapter
of Wisconsin. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
Section20. Interpretation. Asised in this Agreement, words - . )
in the singular include the plural and words in the plural include NR 664.0172  Compatibility of waste with contain -
the singular The descriptive headings for easkction of this €rS. The owner or operator shall use a container made of or lined
of this Agreement. patiblewith, thehazardous waste to be stored, so that the ability
: ; he container to contain the waste is not impaired.
In Witness Whereof the parties have caused this Agreemen?[ S s ; -
beexecuted by their respectiveioérs duly authorized aritheir é'smry' CR 05-032ct. Register July 2006 No. 60f. 8-1-06.
](c:_orpokr)at&sealjs to behhereur!tdlié? and at_testﬁd arsl of th((aj_date NR 664.0173 Management of containers. (1) A con
'hr.StZ ove written. L e parltles r?OW Cgrt'fyt at t_f_e dw'cr)1r\|§|eng ®hinerholding hazardous waste shall alwayslsed during ster
this Agreement Is identical to the wording specified | age,except when it is necessary to add or remove waste.
664.0151(13), Wis. Adm. Code, athe rules were constituted on . .
(2) A containemolding hazardous waste may not be opened,

the date first above written. handledor stored in a manner which may rupture the container or
causeit to leak.

[Signature of Grantor] Note: Reuse of containers in transportation is governed 8y department of
[Title] transportatiomegulations including those set forth48 CFR 173.28
Attest History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

est:
[Title] NR 664.0174 Inspections. At least weeklythe owner or
[Seal] operatorshall inspect areashere containers are stored, looking

for leaking containerand for deterioration of containers and the
) containmensystem caused by corrosion or other factors.
Attest: Note: See sd\R 664.0015(3and664.017 Ifor remedial action required if deteri
[Title] orationor leaks are detected.

[Seal] History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

(b) The following is an example of the certification of NR 664.0175 Containment. (1) Container storage areas
acknowledgmentvhich mustaccompany the trust agreement fogha||have a containment system that is designed and operated in
atrust fund as specified inNR 664.0147 (109r665.0147 (1Q)  accordancavith sub.(2), exceptas otherwise provided by sub.

Stateof (3).
County of (2) A containment system shall be designed and operated to
On this [date], before mpersonally came [owner or operatorjmeetall of the following requirements:
to me known, who, being by me duly sworn, did depose and say(a) A base shall underlie the containers whicfnge of cracks
thatshe/he resides at [address], that she/he is [title] of [corpooa gaps and is sfi€iently impervious to contain leaks, spills and

[Signature of Tustee]
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accumulategrecipitation until the collected material is detectethining or contaminated with hazardous waste or hazardaste
andremoved. residuesshall be decontaminated or removed.

i Note: At closure, as throughout the operating period, unless the owner or operator
(b) The base shalie sloped or the containment system Shac'!’;lndemonstrate in accordance witl\& 661.03(4)that the solid waste removed

be otherwise deSigned_ aDOEfatec_iO_ dr_ain and remove quUids from the containment system is not a hazardous waste, the owner or operator becomes
resultingfrom leaks, spills or precipitation, unless the containetgenerator of hazardous waste and shalhage it in accordance with all applicable

areelevated or are otherwise protected from contactagitumu  requirementsf chs.NR 662to 666
Iatedliquids History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

(c) The containment system shall havdfisight capacity to NR 664.0179 Air emission standards.  The owner or

contain10%of the volume of containers or the volume of thg-lar e ratorshall manage all hazardous waste placed in a container
estcontainerwhichever is greate€ontainers that do not containi, accordance with the applicable requirements of subohs.

freeliquids need not be considered in this determination. BB andCC.

(d) Run-on into the containment systastmall be prevented History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
unlessthe collection system has Bcient excess capacity in addi
tion to that required in pafc) to contain any run—on which might SubchapterJ — Tank Systems
enterthe system.
(e) Spilled or leaked waste and accumulated precipitation shallNR 664.0190  Applicability. ~ The requirements of this sub
be removed from the sump or collection area in as timely a mang@apterapply to owners and operators of facilities that use tank
asis necessary to prevent overflow of the collection system. systems for storingr treating hazardous waste except as ether
Note: If the collected material islaazardous waste under &R 661 it shallbe ~ Wise provided in subg(1) to (3) or in s.NR 664.0001
managedhs a hazardous waste in accordance with all applicadperements of chs. (1) Tank systems that are used to store or treat hazardous

NR 662t0666. If the collected material is disclged through a point source to waters . . P . L
of the state, it is subject to the requirements 0283.31and283.33 Stats. wastewhich contains ndree liquids and are situated inside a

3) Storageareas that store containers holding only wast@&ilding with an impermeable floor are exempted from the
tha(td)o not cgntain free liquids need not have a cogntain)éyent requirementsn s.NR 664.0193To demonstrate the absence or

. " : presenceof free liquids in the stored or treated waste, method
:ﬁg‘tgﬁﬂgfgfb%:%g%&ﬁﬁg%%tn%?tigwsv Iiger?]ebty su@), provided 9095 (paint filter liquids test) as described ineSt Methods for

; A . . Evaluating Solid Waste, Physical/Chemical Methods”, AP
(a) The storage area is sloped or is otherwise designed @@—846,incorporated by reference inNdR 660.1L shall be used.
operatedo drain and remove liquid resulting from precipitation. (2) Tank systems,including sumps, as defined in BR
(b) The containers are elevatedare otherwise protected fromgg0.1Q that serve as part of a secondary containment system to

contactwith accumulated liquid. collector contain releases of hazardous waatesexempted from
(4) Storageareas that store containers holding F020, FO2therequirements in MR 664.0193 (1)

F022,F023, FO26 or FO2Wastes that do not contain free liquids (3) Tanks,sumps and other collection devices or systesesl

shallhave a containment system defined by ¢&p. in conjunction with drip pads, as defined iN& 660.10and regel
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. lated under subchW, shall meet the requiremen$ this sulb
chapter.

NR 664.0176 Special requirements for ignitable  or History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
reactive waste. Containers holding ignitable or reactive waste

shallbe located at least 15 meters (50 feet) from the fasifiyop NR 664.0191 Assessment of existing tank system’ s

ertyline. integrity. (1) For each existing tank system that does not have
Note: See sNR 664.0017(1for additional requirements. secondary containment meetinghe requirements of sSNR
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. 664.0193 the owner or operator shall determine that the tank sys

temis not leaking or is unfit for use. Except as provided in &)b.

NR 664.0177 Special requirements for incompatible the owner or operator shall obtain and keep on file at the facility
wastes. (1) Incompatible wastes, or incompatible wasiesl a written assessment reviewed and certified by an independent,
materials(see chNR 664Appendix Vfor examples) may not be qualified registered professional enginegier accordance with s.
placedin the same containaunless sNR 664.0017 (2)s com NR 670.01 (4), that attests to the tank systesmintegrity by
plied with. March1, 1992.

(2) Hazardousvaste may not be placed in an unwast@d (2) This assessment shall determine that the tank system is
tainerthat previously held an incompatible waste or material. adequatelydesigned and has $igfent structural strengtand
Note: As required by S\NR 664.0013the waste analysis plan shall include analy compatibility with thewastes to be stored or treated, to ensure that

sesneeded to comply with this section. AlsdN& 664.0017(3Jequires wastes aral it will not collapse, rupture or fail. At a minimum, this assessment
yses trial tests or other documentatitsmassure compliance with’$R 664.0017(2) i iy

As required by sNR 664.0073the owner or operator shall place the results of eac%ha” cons@er all of the fo_llowmg. i i

wasteanalysis and trial test, and any documented information, in the operating record(a) Design standards, if availabbgcording to which the tank

of the facility. andancillary equipment were constructed.
_ (3) A storage container holding a hazardous waste that is(b) Hazardous characteristics of the wastesttaat been and
incompatiblewith any waste oother materials stored nearby inwill be handled.
othercontainers, piles, open tanks or surface impoundments shalkc) Existing corrosion protection measures.
be separated from the other materials or protected from them by(d) Documented age of the tank system, if availdbtaer
meansof a dike, berm, wall or other device. wise an estimate of thge age) Y ’

Note: The purpose of this section is to prevent fires, explosions, gaseisson, ! 9 7t . . .
leachingor other dischae of hazardousvaste or hazardous waste constituents (€) Results of a leak test, internal inspection or other tankinteg
which could result from the mixing of incompatible wastes or materials if containemy examination such that:

breakor leak.
History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06;correction in 1. For non-enterable undgound tanks, the assessment shall

(1) madeé under s13.92 (4) (b) 7. Stats.,Register March 2013 No. 687 includealeak test that is capable of taking into account theef
of temperature variations, tank end deflection, vapor pockets and
NR 664.0178 Closure. At closure, all hazardous wastehighwater table décts.
andhazardous wastesidues shall be removed from the contain 2. For other than non—enterable urgteund tanks and for
ment system. Remaining containers, liners, bamas soil con  ancillary equipment, this assessment shall include eitHeala
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test,as described igubd.1., or other integrity examination, that of Undeground Petroleum Storagarksand Piping Systems”, may be used, where
is certified byan independent, qualified, registered pI’OfeSSiongﬂp"Cable'as guidelines in providing corrosion protection for tank systems.

engineerin accordance with &R 670.01 (4), that addresses  (d) For undeground tank system components that are likely
cracks,leaks, corrosion and erosion. to be adversely &cted byvehicular trafic, a determination of

Note: The practices described in the American Petroleum Institute gARlica ~ d€signor operational measures thvaitl protect the tank system
tion, Guide for Inspection of Refinery Equipment, Chapter XlIl, “Atmosphanid agamstpotentlal damage.

Low-Pressuré&torage &nks”,4th edition, 1981, may be used, where applicable, as : : : A
guidelinesin conducting other than a leak test. (e) Design considerations to ensure all of the following:

(3) Tanksystems that store or treat materibit become haz 1. Tank foundatior!s will maintain the load of a fuI_I tank. _
ardouswastes subsequent to March 1, 1991, shall conduct this 2. Tanksystems will be anchored to prevent flotation of dis
assessmentithin 12 months after the date that the waste becorrléggmentwhere the tank system is placed in a saturated zone.
a hazardous waste. 3. Tank systems will withstand thefe€ts of frost heave.

(4) If, as a result of the assessment conducted in accordanc€?) The owner owoperatorof a new tank system shall ensure
with sub.(1), a tank system is found to be leaking or unfit for uséhatproper handling procedures are adhered to in order to prevent
the owner or operator shall comply with the requirements . damageto the system during installation. Prior to covering,
664.0196 enclosingor placing a new tank system or component in use, an

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. independentqualified installation inspector or @andependent,
. . . qualified, registered professional engineeither of whomis

NR 664.0192 Design and installation ~ of new tank  yainedand experienced in thgoper installation of tank systems

systems or components. (1) Owners or operators of new o components, shall inspect the system for the presence of any of
tank systems or componerghall obtain and submit to the depaﬂthefollowing items:

ment,at time of submittal of the feasibility and plan of operation

report,a writtenassessment, reviewed and certified by an-inde (a) W\eld breaks.
pendentgualified registered professioregineerin accordance  (b) Punctures. _ _
with s.NR 670.01 (4), attesting that the targystem has sfif (c) Scrapes of protective coatings.
cientstructural integrity and is acceptable for the storing and treat (d) Cracks.

ing of hazardouswvaste. The assessment shall show that the (e) Corrosion.

foundation,structural support, seams, connections and pressurgf) QOther structural damage or inadequate construction or
controls(if applicable)are adequately designed and that the tanksta|iation.

systemhas suficient structural strength, compatibility with the " giscrepancies shall be remedied before the tank system is
wastesto be stored or treated and corroswatection to ensure coveredenclosed or placed in use.

thatit will not collapse, rupture or failThis assessment, which (3) New tank systems or components that are placed under
will be used by the department to review and approve or-disa " . . ;
provethe acceptabilty of the tank system design, shallnclude BT A1 0% 18 COREETE) D8] B R L S ance
aminimum, afl o the following n Orma“of‘- and that is installedso that the backfill is placed completely

(@) Design standards according to which the tanks and anglly ngihe tank and compacted to enstivet the tank and piping
Iarybequme(rjlt are (r:]onstruc_teq. th be handleg® € ully and uniformly supported.

(b) Hazardous characteristics of t ewasFes tq € handled. (4) All new tanks and ancillary equipment shall be tested for

(c) For new tank systems or components in which the extergghtnessprior to being covered, enclosed or placed in use. If a
shellof a metal tank or any external metal compométite tank {5k systemis found not to be tight, all repairs necessary to-rem
systemwill be in contact with the soil or with watex determina gy the leaks in the system shall be performed prior to the tank sys

tion by a corrosion _expert of all qf the foIIowing: _ _ tem being covered, enclosed or placed into use.
1. Factors décting the pot_enyal for corrosion, including but (5) Ancillary equipment shall be supported aptbtected
notlimited to, all of the following: againstphysical damage and excessive stress due to settlement,
a. Soil moisture content. vibration, expansion or contraction.
b. Soil pH. Note: The piping system installation procedures described in American Petro
Soil sulfides level leum Institute (API)Publication 1615 (November 1979), “Installation of Under
c. O. su . es evel. groundPetroleum StoragBystems”, or ANSI Standard B31.3, “Petroleum Refinery
d. Soil resistivity Piping”, and ANSI Standard B31:4.iquid Petroleum Tansportation Piping Sys
e. Structure to soil potential. gr:ténr?sy be used, where applicable, as guidelines for proper installation of piping
I Influence of nearby undground metal structures (€.9., PiP ~ (6) The owner or operator shall provide the type and degree of
ing). ) ) corrosionprotection recommended by an independent corrosion
g. Existence of stray electric current. expert,based on thaformation provided under sufl) (c), or
h. Existing corrosion—protection measures (e.g., coatingther corrosion protection if the department believes other cor
cathodicprotection). rosion protectionis necessary to ensure the integrity of the tank

2. The type and degree of external corrosion protection tigstemduring use of the tank system. An independentosion
areneeded to ensure the integrity of the tank system during the @pertshall supervise thiastallation of a corrosion protection
of the tank system or componeansisting of one or more of the Systemthat is field fabricated, to ensure proper installation.

following: (7) Theowner or operator shall obtain and keedilenat the
a. Corrosion-resistant materiad§ construction such as spe facility written statements by those persons required to certify the
cial alloys, fibeglass reinforced plastic, etc. designof the tank system and supervike installation of the tank

b. Corrosion-resistant coating (such as epdiberglass, Systemin accordance with the requirements of s(@jsto (6), that
etc.)with cathodic protection (e.g., impressed current or sacrififtest that the tank system was properly designed and installed and
cial anodes). thatrepairs, pursuant to sul) and(4), were performed. These

c. Electrical isolationdevices such as insulating joints written statementshall also include the certification statement as
flanges,etc. requiredin s.NR 670.01 (4).

Note: The practices described in the National Association of Corrosion EngineersH'Story: CR 05-032cr. Register July 2006 No. 602f. 8-1-06.

(NACE) standard, “Recommended Practice (RP—02-85)—Control of External Cor . .
rosionon Metallic BuriedPartially Buried, or Submged Liquid Storage Systems”, NR 664.0193 Containment and detection of
andthe American Petroleum InstitutaPI) Publication 1632, “Cathodic Protection releases. (1) In order to prevent the release of hazardous waste
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or hazardous constituents to the environment, secondary contain(a) A liner (external to the tank).
mentthat meets the requirements of this section shall be providedp) A vault.
(exceptas provided in sub$6) and(7)): . _ (¢) Adouble-walled tank.

(a) For all new tank systems or components, prior to their being
putinto service.

(b) For all existing tank systems used to store or tre&tiaR
ardouswaste numbers F020, F021, F022, F023, FO26-aad,

ithin 2 years after March 1, 1991. . .
wiin 2 y . (a) External liner systems shall be all of the following:

(c) For thoseexisting tank systems of known and documented . . 0 .
age,within 2 years after March 1, 1991 or when the tank system 1+ Designed or operated to contain 100% of the capacity of
has reached 15 years of age, whichever comes later thelargest tank within its boundary o

(d) For those existingank systems for which the age cannot _2: Designed or operated to prevent run—on or infiltration of
be documented, within 8 years of March 1, 1991; but if the age lJfECiPitationinto the secondary containment system unless the
thefacility is greater than 7 years, secondary containment shallf€ctionsystem has sfitient excess capacity to contain run—on

; ; o 0 of infiltration. The additional capacitshall be stfcient to con
gr;ggido?xﬂtggﬂr?e iggiawgiycmiﬁesoﬁeﬁ?\%ﬁ or within tain precipitation from a 25-yea4-hour rainfall event.

(e) For tank systems that store or treat materials that become3: Free of cracks or gaps.
hazardousvastes subsequent to March 1, 1991, within the time 4. Designed and installed snrround the tank completely and
intervalsrequired in pars(a) to (d), except that the date that ato cover all surrounding earttkely to come into contact with the
material becomesa hazardous waste shall be used in place WRsteif the waste is released from the tank (i.e., capable ef pre

(d) An equivalent device as approved by the department.
(5) In addition tothe requirements of sub&) to (4), secon
dary containment systems shall satisfy the followirgjuire
ments:

March1, 1991. ventinglateral as well as vertical migration of the waste).
(2) Secondarycontainment systems shall be all of the folow (b) Vault systems shall be all of the following:
ing: 1. Designed or operated to contain 100% of the capacity of

(a) Designedinstalled and operated to prevent any migratiotie largest tank within its boundary
of wastes or accumulated liquid out of the system to the soil, 2. Designed or operated to prevent run—on or infiltration of
groundwateior surface water at any time durithg use of the tank precipitationinto the secondary containment system unless the
system. collectionsystem has sfi€ient excess capacity to contain run—on
(b) Capable of detecting and collecting releases and accurfijinfiltration. The additional capacityhall be siffcient to con
latedliquids until the collected material is removed. tain precipitation from a 25-yea4-hour rainfall event.

(3) To meet the requirements of syB), secondary contain 3. Constructed with chemical-resistant water stops in place
mentsystems shall be at a minimum all of the following: atall joints (if any).

(a) Constructed of or lined with materials that are compatible 4. Provided with an impermeable interior coating or lining
with the wastes to be placed in the tank system and shall have i@t is compatible withthe stored waste and that will prevent
ficient strength and thickness to prevent failaveing to pressure Migrationof waste into the concrete.
gradientg(including static head and external hydrological forces), 5. Provided with a means to protect against the formation of
physicalcontact with the waste to whichi& exposed, climatic andignition of vapors within the vault, if the waste bestgred
conditionsand the stress of dailgperation (including stressesor treated meets any of the following:
from nearby vehicular trét). a. The definition of ignitable waste undeNR 661.21

(b) Placed on a foundation or base capableroviding sup b. Thedefinition of reactive waste underdR 661.23 and
port to the secondary containment system, resistance to presgwg form an ignitable or explosive vapor

gradientsabove and below the system and capable of preventing g - proyided with an exterior moisture barrier or be otherwise
failure due to settiement, compression or uplift. designedor operated to prevent migration of moisture into the
(c) Provided with a leak—detection system that is designed apglilt if the vault is subject to hydraulic pressure.
operatedsothat it will detect the failure of either the primary or (c) Double-walled tanks shall be all of the following:
secondarnycontainment structurer the presence of any release of . . . .
hazardousvasteor accumulated liquid in the secondary contain , L: Designed as an integral structure (i.e., an inner tank com
ment system within 24 hours, or at the earliest practicable timé|ftely enveloped within an outer shell) so that the outer shell con
the owner or operator can demonstrate to the department t psany release from the inner tank. )
existing detection technologies or site conditions will not allow 2. Protected, if constructed of metal, from both corrosion of
detectionof a release within 24 hours. the primary tank interior and of the external surface of the outer

(d) Sloped or otherwise designed or operated to drain aﬂ&e”' ) ) o ) ]
remove liquids resulting from leaks, spills or precipitation. 3. Providedwith a built-in continuous leak detection system
Spilled or leaked wastand accumulated precipitation shall becapableof detectinga release within 24 hours, or at the earliest
removedfrom the secondary containment system withim@drs, Practicabletime, if the owner opperator can demonstrate to the
orin as timely a manner as is possible to prevent harm to hun§i@partmentand the department concludes, that the existing-detec
healthand the environment, if the owneraperator can demen tion technology or site conditions would not allow detection of a
strateto the department thegmoval of the released waste or accueleéasewithin 24 hours.

mulatedprecipitation cannot be accomplished within 24 hours Note: The provisions outlined in the StearK Institutes (STI) “Standard for
Note: If the collected material is a hazardous waste undeXH661, it is subject DualWell Undeground Stee| Storageaiiks” may be used as guidelines for aspects

- ) ; Pf F]he design of undground steel double-walled tanks.
to management as a hazardous waste according to all applicable requirements of chs, . . . .
NR 662 663 this chapter anéi65. If the collected material is dischad through a (6) Ancillary equipmentshall be provided with secondary
point source to waters of the state, it is subject t883.31and283.33 Stats. If dis  containment(e.g., trench, jacketinglouble-walled piping) that

chargedo a publicly owned treatment works (POTW), it is subject.283.21(2) H
Stats.If the collected material is released to the environment, it may be sulfjeet tomeetSthe requirements of SUt(Q') and(3) except for all of the fel

reportingrequirements 040 CFR part 302nd the requirements of292.1], Stats., lowing:

andchs.NR 706to 726, (a) Aboveground piping (exclusive finges, joints, valves
(4) Secondaryontainment for tanks shall include onevamre and other connections) that is visually inspected for leaks on a
of the following devices: daily basis.
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(b) Welded flanges, welded joints and welded connections, e. The existing quality of surface waténcluding other

thatare visually inspected for leaks on a daily basis. sourcesf contamination and the cumulativepact on surface—-
(c) Sealles®r magnetic coupling pumps and sealless valvedaterquality.
thatare visually inspected for leaks on a daily basis. 4. The potential adversefedts of a release on the land-sur

(d) Pressurized aboveground piping systems with automafindingthe tank system, taking into account all of the following:
shut—of devices (e.g., excess flow check valves, flow metering a. The patterns of rainfall in the region.
shutdowndevicesjoss of pressure actuated shut-evices) that b. The current and future uses of the surrounding land.

arevisually inspected for leaks on a daily basis. (c) The owner or operator of a tank system, for which a vari
(7) The owner or operator may obtainvariance from the ancefrom secondary containment had been granted in accordance

requirement®f this section if the department finds, as a result gfith the requirements of pgg), at which a release of hazardous

ademonstration byhe owner or operator that alternative desigiwastehas occurred from the primary tank system but has not

and operating practices, together with location characteristiasigratedbeyond the zone of engineering control (as established

will prevent the migration of any hazardous waste or hazardgnshe variance), shall do all of the following:

constituentsnto the groundwater or surface wateleast as ééc- 1. Comply with the requirements of SR 664.0196except

tively as seck?ndaryhcontainmaifuring Ithe actik\:e Ii(l;e of the tank sub.(4).

system;or, that in the event of a release that does migrate to ; : :

groundwateror surface wateno substantial present or potentia|1 Cgésgfcog?g“noit?hgrfg?gv?/i\;e f:ontamlnated soil to the extent

hazardwill be posed to human health or the environment. New yo 9 .

undergroundank systems may not, per a demonstration in accor & Enable the tankystem for which the variance was granted

dance with paxb), be exempted from the secondary containmeff reésume operation with the capability for the detection of
requirementsf this section. releasesat least equivalent to the capabilityhad prior to the

(a) In deciding whether to grant a variance based on a demé%lease.

stration of equivalent protection of groundwater and surface P Prevent the migration of hazardous waste or hazardous
water,the department will consider all of the following: constituentso groundwater or surface water _
1. The nature and quantity of the wastes. 3. If contaminated soil cannot be removed or decontaminated

2. The proposed alternate design and operation. g16308§)gd7:z12)c e with subdl., comply with the requirement oflsR

3. The hydrogeologic setting of thacility, including the
thicknessof soils present betweéhe tank system and groundwa
ter.

(d) The owner or operator of a tank system, for which a vari
ancefrom secondary containment had been granted in accordance
with the requirements of pgn), at which a release of hazardous

4. All other factors thatvould influence the quality and waste has occurred from the primary targystem and has
mobility of the hazardous constituertsd the potential for them migratedbeyond the zone of engineering control (as established
to migrate to groundwater or surface water in the variance), shall do all of the following:

(b) In deciding whether to grant a variance based on a demon 1. Comply with the requirements off$R 664.0196 (1o (4).
strationof no substantial present or potential hazard, the depart 2  prevent the migration of hazardous waste or hazardous
mentwill consider all of the following: constituentsto groundwater or surface watéf possible, and

1. The potential adversefetts on groundwatgisurface decontaminat®er removecontaminated soil. If contaminated soil
waterand land quality taking into account all of the following: cannotbe decontaminated or removed or if groundwater has been
a. The physical and chemical characteristicthefwaste in contaminated,the owner or operator shall comply with the

thetank system, including its potential for migration. requirementof s.NR 664.0197 (2)
b. The hydrogeological characteristifsthe facility and sur 3. If repairing, replacing or reinstalling thenk system, pro
roundingland. vide secondary containment in accordance with the requirements

c. The potential for health risks caused by human expos

Lﬁfesubs.(l) to (6) or reapply for a variance from secondary-con
to waste constituents. a

inmentand meet the requirements for new tank systems\iR s.
- - . 664.0192if the tank system is replaced. Ta@ner or operator
d. The potential for damage to wildlife, crops, vegetation ang || comply with these requirements even if contaminated soil
physicalstructures caused by exposure to waste constituents.can e decontaminated or removed and groundwater or surface
e. The persistence and permanence of the potential advakggerhas not been contaminated.

effects. (8) All of the following procedures shall be followed in order
2. The potential adversefetts of a release on groundwateto request a variance from secondary containment:

quality, taking into account all of the following: (a) The department shall be notified in writing by the owner
a. The quantity and quality of groundwater and the directiasr operator that the owner operator intends to conduct and-sub

of groundwater flow mit a demonstration for a variance from secondary containment
b. The proximity and withdrawal rates of groundwater userasallowed in sub(7) according to the following schedule:

c. The current and future uses of groundwater in the area. 1. For existingtank systems, at least 24 months prior to the
d. The existing quality ofgroundwater including other datethat secondary containment must be provided in accordance

sourcesof contamination and their cumulative impact the with sub.(1). . N

groundwatemquality. 2. For new tank systems, at least 30 days prior to entering into
3. The potential adversefetts of a release on surface wateft contract for |nstallat|0r.1.. .

quality, taking into account all of the following: (b) As part of the notification, the owner or operator shall also

. . ... submitto the department a description of the steps necessary to
of g?c')L;l;lr:j?/vgltJ:rnftllg\/zvand quality of groundwater and the d'reCt'ozﬂnductthe demonstration andianetable for completing each of
) ) . the steps. The demonstration shall address efdhe factors
b. The patterns of rainfall in the region. listedin sub.(7) (a)or (b).
¢. The proximity of the tank system to surface waters. (c) The demonstratiofor a variance shall be completed within
d. The current and future uses of surface watetfseimrea and 180days after notifying the department of an intent to conduct the
anywater quality standardsstablished for those surface watersddemonstration.
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(d) If a variance is granted under this subsection, the depamsurethat the tank system is being operated according to its
mentwill require the licensee to construct and operate the tad&sign.
systemin the manner that was demonstrated to meet the require (c) The construction materials and the area immediately sur
mentsfor the variance. rounding the externally accessibjgortion of the tank system,

(9) All tank systems, untihe time that secondary contain includingthe secondary containment system (e.g., dikes) to detect
mentthat meets the requirements of this section is provated, erosionor signs of releases of hazardous waste (e.g., wet spots,
comply with the following: deadvegetation).

(a) For non-enterable unggound tanks, a leak test that meets Note: SectionNR 664.0015(3Jequires the owner or operator to remedy any dete
. ! . . rioration or malfunction found. SectidiR 664.0196equires th@wner or operator
the requirements of SR 664.0191 (2) (a)r other tank integrity to notify the department within 24 hours of confirmingeak. Also, if a hazardous

method, as approved mEquired by the department, shall be-Consubstancs released to the environme#, CFR part 302nay require the owner or
ductedat least annually operatorto notify thenational response center an@$2.11, Stats., and ciNR 706

(b) For other than non-enterable urgeund tanks, thewner ~Mrequire the owner or operator fo nofify the department. .
or operator shall either conduct a leak test as if(@pgor develop _ (3) The owner or operator shall inspect cathodic protection
aschedule and procedure for an assessment of the overall cop¥fteMsif presentaccording to, at a minimum, all of the follew
tion of the tank system by a@ndependent, qualified registeredNd réquirements to ensure that they are functioning properly:
professionakengineerThe schedule and procedure shall be ade (&) The proper operation of theathodic protection system
quateto detect obvious cracks, leaks and corrosiogrosion that shall be confirmed within 6 months aftaritial installation and
may lead to cracks and leaks. The owner or operator shall rem@@uallythereafter '
the stored waste from the tankniécessaryto allow the condition (b) All sources of impressed current shiadi inspected or
of all internal tank surfaces to besessed. The frequency of thestestedor both, as appropriate, at least bimonthly (i.e., every other
assessmenthall be based on the material of construction of thgonth).
tank and its ancillary equipment, the age of flystem, the type  Note: The practices described in the National Association of Corrosion Engineers

; ; H ; ACE) standard, “Recommended Practice (RP—02-85)—Control of External Cor

of cc_>rr05|onor er05|o_n protectlon_ useq, the rate of corrosion sion on Metallic Buried, Partially Buried, or Subged Liquid Storage Systems”
erosionobserved during the previous inspection and the charagg the American Petroleum Institute (API) Publication 1632, “Cathodic Protection
teristicsof the waste being stored or treated. of Undeground Petroleum Storagarksand Piping Systems”, may be used, where

(c) For ancillary equipment, eak test or other integrity applicable, as guidelines in maintaining and inspetitgodic protection systems
assessmerds approved by the department shall be conducted ati4) The owner or operator shall document in the operating
least annually recordof the facility an inspection of those items in siib¥to(3).

Note: The practices described in the American Petroleum Institute API)ca History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
tion Guide for Inspection of Refinery Equipment, Chapter XIII, “Atmospheric and

Low-Pressur&torage @nks”,4th edition, 1981, may be used, where applicable, as NR 664.0196 Response to leaks or Spi||S and dis -
guidelinesfor assessing the overall condition of the tank system. . p . .
o - ... position of leaking or unfit-for-use tank systems. Atank
(d) The owner or operatshall maintain on file at the facility o stemor secondary containment system from which there has
arecordof the results of the assessments conducted in accord €na leak or spill, or which is unfit for use, shall be remdveh
with pars.(a) to (c). ) ) _ serviceimmediately and the owner or operator shall satisfy the
(e) If atank system or component is founde leaking or unfit following requirements:
Iﬁr use as a result tOf t”ﬁalll( test olr as_fr(]efﬁment in péﬂ‘)io (Iu%s (1) CESSATIONOF USE, PREVENTFLOW ORADDITION OF WASTES
66340(%“1”;(; oroperator shall comply with the requIrementSI8FS. - the gwner or operator shall immediately stop the flow of hazard
TY . ) . ouswaste intahe tank system or secondary containment system
History: CR 05-032ct. Register July 2006 No. 60€f. 8-1-06. andinspect the system to determine the cause of the release.

NR 664.0194 General operating requirements. (2) REMOVAL OF WASTE FROM TANK SYSTEM OR SECONDARY
(1) Hazardousvastes or treatment reagents maybeoplaced in  CONTAINMENT SYSTEM. () If the release was from the tank system,
a tank system if they could cause the tank, its ancillary equipm#t owner or operator shallithin 24 hours after detection of the
or the containmenrgystem to rupture, leak, corrode or otherwistgak or, if the owner or operator demonstrates that it is not pos
fail. sible,at the earliest practicable time, remagemuch of the waste
(2) Theowner or operator shall us@propriate controls and S i necessary to prevent further rel@dsemzardous waste to the
practicesto prevent spills and overflows from tankaantainment €nvironmentand to allowinspection and repair of the tank system

systemsThese include at a minimum all of the following: ~ to be performed. _
(a) Spill prevention controls (e.g., check valves, discon (b) If the material released was to a secondary containment
nectcouplings). systemall released materials shall be removed within 24 hours or

(b) Overfill prevention controls (e.g., level sensing device%]e‘"lS timely amanner as is possible to prevent harm to human

high level alarms, automatifeed cutdf or bypass to a standby althand the environment.
tank). (3) CONTAINMENT OF VISIBLE RELEASESTO THE ENVIRONMENT.

(c) Maintenance of sfi€ient freeboard in uncovered tanks toThe owner or operator shall immediately condaisisual inspec

preventovertopping by wave or wind action or by precipitationt'on of the release and, based upon that inspection, do allfolthe

(3) Theowner or operatahall comply with the requirements fowing:
of s.NR 664.0196f a Irc)aak or spill occBr)'/s in the tanl?system (a) Prevent further migration of the leak or spill to soils or sur
: i * facewater

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. . o .
(b) Remove, and properly dispose of, any visiddatamina

NR 664.0195 Inspections. (1) The owner oroperator tion of the soil or surface water
shaII(_JIeveIop and follow a schedule and procedure for inspecting(4) NoTiFicaTions, REPORTS. () Any release to the environ
overfill controls. ment,except as provided in péb), shall be reported to the depart

(2) Theowner or operator shall inspect at lezrste each oper mentwithin 24 hours ofits detection. If the release has been
atingday all of the following: reportedpursuant to chNR 706 that report will satisfy this

(a) Aboveground portions of the tank system, if,@nydetect requirement.
corrosionor releases of waste. (b) A leak or spill of hazardous waste is exempted from the

(b) Data gathered from monitoring and leak detection equifgquirementsf this subsection if it is all of the following:
ment (e.g., pressure or temperature gauges, monitoring wells) to1. Less than or equal to a quantity of one pound.
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2. Immediately contained and cleaned up. tem components (linergtc.), contaminated soils, and structures

(c) Within 30 days of detection af release to the environment,and equipment contaminated with waste, and manage them as
areport containing all of the following information shall be suphazardousvaste, unless SR 661.03 (4)applies. The closure
mitted to the department: plan, closureactivities, cost estimates for closure and financial

1. Likely route of migration of the release. responsibilityfor tank systems shall meet all of tfegjuirements

2. Characteristics of the surroundisgil (soil composition specifiedin subchsG andH.
geoldgy hydrogeologyclimate) 9 P ’ (2) If the owner or operator demonstrates that not all contami

! Its of oo i . nated soils can bepracticably removed or decontaminated as

3. Results of any monitoring or sampliegnducted in con yequiredin sub.(1), then theowner or operator shall close the tank
nection with the release (if available). If sampling or monitoring, stemand perform long—term care in accordandt the closure
datarelating to the release are not available within 30 days, th long—term care requirements that apply to landfills\N.
data shall be submitted to the department as soon abébeme gg4.031(. In addition, forthe purposes of closure, long-term

available. o ) o careand financial responsibilifguch aank system is then cen

4. Proximity to downgradient drinking watesurface water sideredto bea landfill, and the owner or operator shall meet all of
andpopulated areas. the requirements for landfills specified in subc@sandH.

5. Description of response actions taken or planned. (3) If an owner or operator has a tank system that does not

(5) PROVISION OF SECONDARY CONTAINMENT, REPAIR OR CLO-  havesecondary containment that meets the requirementNef s.
SURE. (a) Unless the owner operator satisfies the requirement$64.0193(2) to (6) and has not been granted a variance fituen
of pars.(b) to (d), the tank system shall be closed in accordansecondarycontainment requirements in accordance witNR.
with s.NR 664.0197 664.0193(7), then:

(b) If the cause of the release was a spill that has not damage¢) The closure plan for the tank system shall include both a
theintegrity of the system, the owner or operator may return tpganfor complying with sub(1) and a contingent plan for comply
systemto service as soon as the released waste is removed iagdvith sub.(2).
repairs,if necessaryare made. (b) A contingent long—term care plan for complying with sub.

(c) If the cause of the release was a leak filoeprimary tank (2) shall be prepared and submitted as part of the feasibility and
systeminto the secondary containment system, the system shaén of operation report.
berepaired prior to returning the tank system to service. (c) The cost estimates calculated for closure and long—term

(d) If the source of the release was a leak to the environmeateshall reflect the costs of complying with the contingent clo
from a component of a tank system without secondary contagureplan and the contingeling—term care plan, if those costs are
ment,the owner or operator shaltovide the component of the greaterthan the costsf complying with the closure plan prepared
systemfrom which the leak occurreslith secondary containment for the expected closure under s(b.
thatsatisfies the requirements@NR 664.019defore it can be (d) Financial assurance shall be based omdiseestimates in
returnedto service, unless the source of the leak iabnyeground par. (c).
portion of a tank system that can be inspected visudlllhe (o) For the purposes of the contingent closure and long-term
sourceis an aboveground component that can be inspected Vighre plans, such a tank system is considered to be a landfill, and
ally, the component shall be repaired and may be retumned-1o $g£ contingent plans shali meet all of the closure, long—term care

vice without secondary containment as long as the requiremeRiy financial responsibility requirements for landfills under
of sub(6) are satisfied. If a component is replaced to comply Wil ,,,chs G andH.

the requirements of this paragraph, that component shall satisty;isory: cr 05-032¢r. Register July 2006 No. 60@f. 8-1-06.
the requirements for new tank systems or components NRs.
664.0192and664.0193 Additionally, if a leak has occurred any NR 664.0198 Special requirements for ignitable  or

portion of a tank system component that is not readily accessible, -tive wastes. (1) Ignitable or reactive wastaay not be
for visual inspection (e.gthe bottom of an inground or ongroundy|scedin tank systems, unless p&), (b) or (c) applies:
tank),the entire component shall be provided with secondary con () The waste is treated, rendered or mixed before or immedi

:Zl[rlljr‘rr:](aeréttcl)nuggcordance with SNR'664.0193prior to being ately after placement in the tank system so that all of the following
' apply:

6) CERTIFICATION OF MAJORREPAIRS. If the owner or operator . . . .
) P 1. The resulting waste, mixture or dissolved material ne lon

hasrepaired a tank system in accordance with &ip.and the 9 e ;
repairhas been extensive (e.g., installation of an internal lin 6?2?%?@}2;? ggflnltlon of ignitable ceactive waste underNR

repairof a ruptured primary containmeot secondary contain ) . .
ment vessel), the tank system may not be returned to service 2. SectiorNR 664.0017 (2)s complied with.

unlessthe owner or operator has obtained a certification by an (b) Thewaste is stored or treated in such a way that it is pro
independentgualified,registered, professional engineer in accotectedfrom any material or conditions that meguse the waste
dancewith s.NR 670.01 (4)that the repaired system is capabléo ignite or react.

of handling hazardous wastes without releas¢hiintended life (c) The tank system is used solely for egeacies.

of the system. This certification shall be submitted to the depart (2) Theowneror operator of a facility where ignitable or reac

mentyvnthm 7 days after returning the tank system to USe. e \yaste is stored or treatéd a tank shall comply with the
Note: The department magn the basis of any information received that there ig

or has been a release of hazardous waste or hazardous constituents into the enbggiirementsor the maintenance of protective distanetveen
ment, issue an order unde£81.370r 291.85 Stats., requiring corrective action or the waste management ar@ad any public ways, streets, alleys or
otherresponse as deemed necessary to protect human health or the environmeah adjoining property line that can be built upon as required in
Note: See sNR 664.0015(3Jor the requirements necessarygmedy a failure. Tables2-1 to 2-6 of the National Fire Protection Associagon’
Also, if a hazardous substaniseeleased to the environmedf) CFR part 302nay . L. ”
requirethe owner or operator to notify the national response center 28@.41 _Flammable and Combus_t|ble Liquids Code” (1977 or 1981),
Stats.and chNR 706may require the owner or operator to notify the departmentncorporatedoy reference in SNR 660.1.
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

NR 664.0197 Closure and long-term care. (1) At NR 664.0199 Special requirements for incompatible
closureof a tank systenthe owner or operator shall remove owastes. (1) Incompatible wastes, or incompatible wasiesl
decontaminatall waste residues, contaminated containment sysaterials(see chNR 664Appendix Vfor examples), may not be
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NR 664.0199 WISCONSINADMINISTRATIVE CODE 168
placedin the same tank system, unleddR.664.0017 (2js com (3) Theowner or operator of each new surface impoundment
plied with. unit on which construction commences after June 1, 1995, each

(2) Hazardousvaste may not be placéua tank system that lateralexpansion of a surface impoundment unit on whick con
has not been decontaminated and that previously held an-incgffuctioncommences after June 1, 1995 and each replacedent
patiblewaste or material, unlessNdR 664.0017 (2)s complied ~anexisting surfacémpoundment unit that is to commence reuse

with. after June 1, 1995 shall install 2 or more liners and a leachate
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06;correctionin  collectionand removal system between the liners. “Construction
(1) made under s13.92 (4) (b) 7. Stats.,Register March 2013 No. 687 commencesis as defined in R 660.10under “existing facil
ityﬂ

NR 664.0200 Air emission standards.  The owner or
operatorshall manage alhazardous waste placed in a tank in
accordancevith the applicable requirements of subohéa., BB

(@) 1. The liner system shall include both of the following:
a. A top liner designed and constructed of materials (e.g., a

andCC. geomembranep prevent the migration of hazardous constituents
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. into the liner during the active life and long—term care period.
b. A composite bottom lineconsisting of at least 2 compo
SubchapterK — Surface Impoundments nents.The upper component shall be designed and constroicted

materials(e.g., a geomembrane) to prevent the migration of haz

NR 664.0220 Applicability.  This subchapter applies to ardousconstituents into this componetring the active life and
ownersandoperators of facilities that use surface impoundmen@ng—termcare period. The lower component shall be designed
to treat, store or disposef hazardous waste except as\N&® andconstructed of materials to minimize the migratiohafard

664.0001provides otherwise. ous constituents if a breach in the upper compaoners to occur
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. The lower component shall be constructed of at least 3(8det
cm) of compacted soil materialith a hydraulic conductivity of
NR 664.0221 Design and operating requirements. no more than 1x10 cm/sec.
(1) Any surface impoundment that is not covered by 8jor 2. The liners shall comply with sufi.) (a) (b) and(c).

s.NR 665.0223shallhave a liner for all portions of the impound  5) The |eachate collection and removal system between the
ment(except for existing portions of the impoundment). The ling,ers, and immediately above the bottom composite liner in the
shall t;e designed, cfor;]str_ucted agd |nst'a&ged dt_o prevenéan);-mlgggseof multiple leachate collection and removal systems, is also
tion of wastes out of the impoundmentthie adjacent subsurface |5 getection systerithis leakdetection system shall be capa
soil or groundwater or surface water at any time during the actiyR ot getecting, collecting and removing leaks of hazardous con
life (Ecludln% th‘t? %Iosfure tpey |c|>d%hoftthe |m|c|)|oundmetnt. tThe linkityentsat the earliest practicable time through all areas of the top
maybe constructed of materials that may allow wastes 10 MigrgiG. jikely to beexposed to waste or leachate during the active life
into the liner (but not into the adjacent subsurface soil or grou dlong—term care period. The requirements for a leak detection

wateror surface water) during the active life of the faciliyo- A ; o : :
vided that the impoundment is closed in accordanith s.NR fgastt;m:;g“ﬁqisnlﬁiﬁt'gﬂ gfr?hséaggrfveiﬁg.mstallatlon of a system

664.0228(1) (a) Forimpoundments that will be closed in accord .
ancewith s.NR 664.0228 (1) (bXhe liner shall be constructed of ~ 1. Constructed with a bottom slope of 1% or more.
materialsthat can prevent wasté®m migrating into the liner 2. Constructeaf granular drainage materials with a hydrau
during the active life of the facilityTheliner shall be all of the fol lic conductivity of 1x161 cm/sec or more and a thickness of 12
lowing: inches(30.5 cm) omore; or constructed of synthetic or geonet
propertiesand suficient strength and thickness to prevéailure  more.
due to pressure gradients (including static head and external 3. Constructed of materials that are chemically resistant to the
hydrogeologidorces), physical contact with the waste or leachateaste managed in theurface impoundment and the leachate
to which they are exposed, climatic conditions, the stress of-instpectedo be generated, and of icient strength and thickness
lation and the stress of daily operation. to prevent collapse under the pressures exerted by overlying
(b) Placed upon a foundation or base capable of providing stffistesand any waste cover materialsequipment used at the sur
port to the liner and resistance to pressure gradients above &weeimpoundment.
below the liner to prevent failure of the liner due to settlement, 4. Designed and operated to minimize clogging during the

compressioror uplift. activelife and long—term care period.
(c) Installed to cover all surrounding ealittely to be in con 5. Constructed with sumps and liquid removal methods (e.g.,
tactwith the waste or leachate. pumps)of suficient size to collect and remove liquids from the

(2) Theowner or operator will be exempted from the reguiressumpand prevent liquids from backing up iritee drainage layer
mentsof sub.(1) if the department finds, based on a demonstratid@achunit shall have its own sump. The design of each sump and
by the owner or operatathatalternate design and operating pracremovalsystem shall providermethod for measuring and receord
tices, together with location characteristicgjll prevent the ing the volume of liquids present in the sump and of liquids
migrationof any hazardous constituegse sNR 664.0093into  removed.
the groundwater or surface water at any future time. In deciding (¢) The owner or operator shall collect and remove pumpable
whetherto grant an exemption, the department will consider all guids in the sumps to minimize the head on the bottom.liner

the following: ) (d) The owner or operator of a led&tection system that is not
(a) The nature and quantity of the wastes. locatedcompletely above the seasonal high weetble shall dem
(b) The proposed alternate design and operation. onstratethat the operation of the leak detection system will not be

(c) The hydrogeologic setting of the facilitycluding the atte adverselyaffected by the presence of groundwater
nuative capacity and thickness of the liners and soils present(4) Thedepartment may approve alternatilesign or operat
betweerthe impoundment and groundwater or surface water ing practices to those specified in s(&).if the owner or operator
(d) All other factors which would influence the quality andlemonstratet the department that the desagmd operating prac
mobility of the leachate produced and the potential fadoit tices,together with location characteristics, will do both of the fol
migrateto groundwater or surface water lowing:
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(a) Prevent the migration of any hazardous constituent into tisehe maximum design flow rate that the lei@tection system can
groundwateror surface water at least ageefively as the liners removewithoutthe fluid head on the bottom liner exceeding one
andleachate collectioand removal system specified in s(8). foot. The action leakage rate shall include an adequate safety mar

(b) Allow detection of leaks of hazardous constituents througin to allow for uncertainties in the design (e.g., slope, hydraulic
thetop liner at least asfettively. qonducnwty,@hmkness of dralnage. material), construction, opera

(5) Thedouble liner requirement in syB) may be waived by tion andlocation of the leak detection system, waste and leachate
the department for any monofill, the requirements of parg) characteristicsjkelihood and amounts of other sources of liquids
and(b) 1.or2. are met: in the leak detection system and proposed response afgigns

. ; tion leakage rate shall consider decreases in the flow-capac
a) The monofill contains only hazardous wastes from foundH)€ a¢ ; X oo ;
furr(1a)ceemission controls or me)t/al casting molding sand, and ttgé of the system over time resulting from siltation and clogging,
wastesdo not contain constituents which woutzhder the wastes |0 |ayoverand creep of synthetic components of the system; over

hazardoudor reasons other than the toxicity characteristic in Q}erenpressures_, et_c.). .
NR 661.24 y (2) To determine if the action leakage rate has fmeeeded,

P the owneror operator shall convert the weekly or monthly flow
(b) 'I%h All of t?ltlagollowung. liner for which there i ratefrom the monitoring data obtained undeN& 664.0226 (4)

a. The monofill has at least one liner for which there Is no e}, 5, 5yerage daily flow ratgallons per acre per day) for each
dencethat the liner is leaking. For the purposes of this subsectidyny Unless the department approves &ediint calculation, the
theterm “liner” means a liner designambnstructed, installed and 5 eragataily flow rate for each sump shall be calculated weekly
operatedo prevent hazardous waste from passing into the "neroﬁ‘}ringthe active life and closure period, and if the uniised

anytime during the active life of thiacility, or a liner designed, i accordance with SR 664.0228 (2)monthly during the long-
constructed,nstalled and operated to prevent hazardous Wag{gm care period when monthly monitoring is required urler
from migrating beyond the liner to adjacent subsurface so,}J,R 664.0226 (4)

0

groundwateror surface water at any time during the active life of o1y cr 05-032cr. Register July 2006 No. 60&f. 8-1-06.

the facility. In the case of any surface impoundment which has

beenexempted from the requirements of s{#).on the basis of = NR 664.0223 Response actions. (1) The owner or

a liner designed, constructed, installed and operated to preveperatorof surfaceémpoundment units subject todR 664.0221
hazardousvaste from passing beyond the lingtrthe closure of (3) or (4) shall have an approved response action plan before
the impoundment, the owner or operator shall remove or decesceipt of waste. The response action plan shall set forth the
taminateall waste residues, all contaminated liner matena  actionsto be taken if the action leakage rate has been exceeded.
contaminatedsoil to the extent practicable. If all contaminateght a minimum, the response action plan staticribe the actions
soil is not removed or decontaminated, the owner or operatorgplecifiedin sub.(2).

the impoundment will comply with appropriate long-term care (2) If the flow rate into the leak detection system exceeds the
requirementsincluding but not limited to groundwater monkor actionleakage ratéor any sump, the owner or operator shall do
ing and corrective action. all of the following:

b. The monofill is Iocatgd more than one-quarter mile _from (a) Notify the department in writing of the exceedence within
an undegroundsource of drinking water (as that term is define¢ gays of the determination.
in 40 CFR 1443 o . . , (b) Submita preliminary written assessment to the department
¢. The monofill is in compliance with generally applicablgyithin 14 days of the determination, as to the amount of liquids,
groundwatemonitoringrequirements for facilities with operat |ikely sources of liquids, possible location, size and cause of any
ing licenses under 291.25 Stats. leaksand short—term actions taken and planned.

2. The owner or operator demonstrates that the monofill is (¢) petermine to the extent practicable the location, aimk
located designed and operated so as to adhatdhere will be no cayseof any leak.

migrationof any hazardous constituent into groundwater or sur (d) Determine whether waste receipt should cease or be cur

facewater at any future time. tailed, whether any waste should be removed from the unit for

_ (6) The owner or operator of any replacement surfag@spectionrepairs or controls and whether or not the shiuld
impoundmenunit is exempt from sulf3) if both of the following pe closed.

apply: L , , , (e) Determine any other short-term and longer-tantions

(a) The existingunit was constructed in compliance with th§g pe taken to mitigate or stop any leaks.
design standards @ USC 692¢0)(1)(A)(i) and (5). o (f) Within 30 days after the notification that the action leakage

(b) There is no reason llieve that the liner is not functioningyate has been exceeded, submit to the department the results of the
asdesigned. . ) analysesspecified in parg(c), (d) and(e), the results of actions

(7) A surfaceimpoundment shall be designed, constructegakenand actions planned. Monthly thereaftes long as the flow
maintainedand operated to prevent overtopping resulting fromatein the leak detection systeexceeds the action leakage rate,
normal or abnormal operations; overfilling; wind and wavehe owner or operator shall submit to the departrasegport sum
action;rainfall; run—on; malfunctions of level controllers, alarmsnarizing the results of any remedial actions taken and actions
andother equipment and human error planned.

(8) A surface impoundment shall have dikes that are designed,3) To makethe leak and remediation determinations in sub.
constructecand maintained with sfifient structural integrity to (2) (c), (d) and(e), the owner or operator shall comply with.par
preventmassive failure of the dikes. In ensuring structural intega) or (b):
rity, it may not be presumed that the lisgistem will function (a) Do all of the following:
without leakage during the actlve_ “f.e of the unlt._ . 1. Assesghe source of liquids and amounts of liquids by

(9) The departmenshall specify in the operating license algqrce.
designand operating practices that are necessary to ensutiegthat
requirement®f this section are satisfied.

History: CR 05-032cr. Register July 2006 No. 60&f.. 8—-1-06.

2. Conduct a fingerprint, hazardous constituent or other anal

ysesof the liquids in the leak detection system to identify the

sourceof liquids and possible location afy leaks, and the hazard
NR 664.0222 Action leakage rate. (1) The department andmobility of the liquid.

shall approve an action leakage rate for surfampoundment 3. Assess the seriousnessaanf/ leaks in terms of potential for

units subjectto s.NR 664.0221 (3pr (4). The action leakage rate escapingnto the environment.
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(b) Document why the assessments are not needed. (b) The dike leaks.
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. (2) Whena surface impoundment must be removed fsem
vice as required by sulfl), the owner or operator shall do afl

NR 664.0226 Monitoring and inspection. (1) During the following:
constructionand installation, liners (except in the case of existing | d telv shut 6the fl ton the additi f ¢
portionsof surface impoundments exempt fronN& 664.0221 . (a%j mme |agys ut bthe tlow or stop the adaition or wastes
(1)) and cover systems (e.qnembranes, sheets or coatings) shdffto the impoun ment. . )
be inspected for uniformitydamageand imperfections (e.g., (P) Immediately containany surface leakage which has
holes,cracks, thin spots or foreign materials). Botithe follows ~ occurredor is occurring.
ing inspections are required immediately after construction or (€) Immediately stop the leak.
installation: (d) Take any othenecessary steps to stop or prevent-cata
(a) Synthetic liners and covers shall be inspecte@nsure strophicfailure.
tight seams and joints and the absence of tears, punctures or blige) If a leak cannot bstopped by any other means, empty the
ters. impoundment.
(b) Soil-based and admixed liners and covers shall be(f) Notify the department of the problem in writing within 7
inspectedfor imperfections including lenses, cracks, channeldaysafter detecting the problem.
rootholes or other structurabn-uniformities that may cause an  (3) As part of the contingency plan required in sutizfthe
increasen the permeability of the liner or cover owneror operator shall specify a procedure for complying with
(2) While a surface impoundment iis operation, it shall be therequirements of sul§2).
inspectedveekly and after storms to detect evidence of any of the (4) No surface impoundment that has been removed from ser

following: vice in accordance witthe requirements of this section may be
(a) Deterioration, malfunctions or improper operatiomeér  restoredo serviceunless the portion of the impoundment which
toppingcontrol systems. wasfailing is repaired and the following steps are taken:

(b) Sudden drops in the level of the impoundnseoatntents. (a) If the impoundment was removed from service as the result

(c) Severe erosion or other signs of deterioration in dikes Of actual or imminent dike failure, the dikestructural integrity
othercontainment devices. shall be recertified in accordance withNNR 664.0226 (3)

(3) Priorto the issuance of an operating license, and after any(b) If the impoundment was removed from service as the result
extendedperiod of time (at least 6 months) during which thef a sudden drop in the liquid level, then both of fibieowing
impoundmentwas not in servicethe owner or operator shall a2pply:
obtaina certification from a qualified enginetiat the impound 1. For any existing portion of the impoundment, a liner shall
ment’s dike, including that portion of angike which provides beinstalled in compliance with 8IR 664.0221 (1)
freeboard has structural integrityThe certification shall estab 2. For any other portion of the impoundment, tepaired

lish, in particular that the dike will do both of the following:  liner system shall be certified by a qualified engineer as meeting
(a) Withstand the stress of the pressure exerted by the types treddesign specifications approved in the operating license.
amountsof wastes to be placed in the impoundment. (5) A surface impoundment that has been removed from ser

(b) Not fail dueto scouring or piping, without dependence owice in accordance with the requirementshi§ section and that
any liner system included in the surface impoundment construis not being repaired shall be closed in accordance with the pro
tion. visionsof s.NR 664.0228

(4) (a) An owner or operator requiréd have a leak detection  History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
systemunder sNR 664.0221 (3pr (4) shall record the amount _
of liquids removed from each leak detection system sump at Ieag l?rthﬁ‘eLg\evaner cﬁlgs::gtgrnsdhgrgorf rlm v(\;i?r:eéith eglp)aa)r%tr
onceeach week during the active life and closure period. (b): ' P Py )

(b) After the final cover is installed, the amountligluids '
removedfrom eacheak detection system sump shall be record%q)

atleast monthlylf the liquid level in the sump stays below the oilsand structures and equipment contaminated with waste and
pumpoperating level for 2 consecutive months, the amount-of li achate and manage them as hazardous waste unleN® s
uidsin the sumps shall be recorded at least quartétheliquid o 03(4’) applies 9 :

level in the sumstays below the pump operating level for 2-con .
secutivequarterg t%e amount of‘)liql?idspin thg sumps shall be (P) Do all of the following: o -
recordedat least semi—annuall{f at any time during theong— 1. Eliminate free liquids by removing liquid wastes or selidi
termcare period the pump operating level is exceeded atamitsfying the remaining wastes and waste residues.
guarterlyor semi— annual recording schedules, the owner of oper 2. Stabilize remaining wastes to a bearing capacificerit
ator shall return to monthly recording of amounts of liquid$o support final cover
removedfrom each sump until the liquid level again stays below 3. Cover the surfacémpoundment with a final cover
the pump operating level for 2 consecutive months. designedand constructed to do all of the following:

(c) “Pump operating levells a liquid level proposed by the  a. Provide long—term minimization of the migrationligtiids
owneror operator andpp_roved_by the department base_d on pumproughthe closed impoundment.
activationlevel, sump dimensions and level that avoids backup b Function with minimum maintenance.

into the drainage layer and minimizes head in the sump. : Ce : :
History: CR 05-032cr. Register July 2006 No. 602, 8~1-06. ﬁna::.cglrgrmote drainage and minimigeosion or abrasion of the

NR 664.0227 Emergency repairs; contingency d. Accommodate settling arslibsidence so that the coger
plans. (1) A surface impoundment shall be removed from seintegrity is maintained.
vice in accordance with sul§2) when either of the following e. Have a permeability less than or equal to the permeability
occurs: of any bottom liner system or natural subsoils present.

(8) The levelof liquids in the impoundment suddenly drops (2) If some waste residues or contaminated materialketire

andthe drop is not known to be caused by changes in the flows iittgplace at final closure, the owner or operator shall comvjily
or out of the impoundment. all long—term care requirements containedstNR 664.017 to

(a) Remove or decontaminate all waste residues, contaminated
ntainmensystem components (liners, etc.), contaminated sub
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664.0120Q including maintenance and monitoring throughout thell other applicable requirements of thizapterAll of the follow-

long—termcare period (specified in the operating license underisg factors shall be considered:

NR 6640]17) The owner or operator shall do all of the fO"OWlng: (a) The volume and physica| and chemical characteristics of
(a) Maintain the integrity and fefctiveness of the finalover  thewastes, including their potential to migrate through sacibor

including making repairs to the cap as necessary to correct th#atilize or escape into the atmosphere.

effectsof settling, subsidence, erosion or other events. (b) The attenuative properties of underlying and surrounding
(b) Maintain and monitor thieak detection system in accerd soils or other materials.

ancewith ssNR 664.0221 (3) (b) 4nd(c) and664.0226 (4)and  (c) The mobilizingoroperties of other materials co—disposed
comply with all other applicable leak detection system regquirgyith these wastes.

mentsof this (.:hapter ) o (d) The efectiveness of additional treatment, design or moni
(c) Maintain and monitor the groundwater monitoring systefigring techniques.

andcomply with all other applicable requwements of sulb'ch. (2) The department may determine that additiodasign,

(d) Prevent run—on and runtdfom eroding or otherwise gperatingand monitoring requirements are necessargtioiace
damagingthe final cover impoundmentsmanaging hazardous wastes F020, FGZR2,

(3) (&) If an owner or operator plans to closesarface F023,F026 and F027 iorder to reduce the possibility of migra
impoundmenin accordance with sull) (a) and the impound tion of these wastes to groundwateurface water or air so as to
ment does not comply with the liner requirements ofN& protect human health and the environment.

664.0221(1) and is not exempt from them in accordance with S.History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
NR 664.0221 (2)then both of the following apply:

1. The closure p|an for the impoundment undeNR NR 664.0232 Air emission standards. The Owner or
664.0112shall includeboth a plan for complying with sufi) (a) Operatorshall manage all hazardous waste placed in a surface
anda Contingent p|an for Comp|ying with s[(h) (b) in case not Impoundmenin accordance with the appllcable reqUIrementS of
all contaminated subsoils can be practicably removed at closiiiéochsBB andCC.

2. The owner or operator shall prepare a contingent long—terpyfisto: CR 05-032ct. Register July 2006 No. 602f. 8-1-06.
care plan under 8IR 664.018 for complying with sub(2) in case :
not all contaminatedubsoils can be practicably removed at clo SubchapterL — Waste Piles
sure.

(b) The cost estimates calculated undeN§s664.0142and NR 664.0250 Applicability. (1) This subchapter applies

664.0144for closure and long—term care of an impoundnsetb to owners and operators of facilities that store or treat hazardous

jectto this subsection shall include the cost of complying with tgaste in plles, except asNR 664.0001provides otherwise.
contingentclosure plan and the contingdong-term care plan,  (2) This subchapter does not apply to owners or operators of
butare not required to include the cost of expected closure un¥gstepiles that are closed with wastes left in place. Thzste
sub.(1) (a) pilesare regulated under subdh (landfills).
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (3) Theowner or operator of any waste pile that is inside or
undera structure that provides protection from precipitation so
NR 664.0229 Special requirements for ignitable  or  that neither run—df nor leachate is generated is not regulated
reactive waste. Ignitable or reactive waste may not be placednders.NR 664.025%or under subclf, if all of the following are
in a surface impoundment, unless the waste and impoundment ait:

ic?rf)(/;;'” applicable requirements oh.NR 66§ and sub(1), (2) (a) Liquids or materials containing free liquids are not placed
: _ ] ] _inthe pile.
(1) Thewaste is treated, rendered or mixed beforienoned (b) Thepile is protected from surface water run—-on by the

ately after placement in the impoundment so that both of the f@ky\ctureor in some other manner

lowing apply: . . . . . (c) The pile is designed and operated to control dispersal of the

(a) The resultingvaste, mixture or dissolution of material NQuasteby wind, where necessatyy means other than wetting.
l,ggggéTgitS é%idzzﬁmt'on of ignitable or reactive waste under s. (d) The pile will not generate leachate through decomposition

21or . :
3 . . or other reactions.

(b) Section\NR 664.0017 (2)s complied with. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

(2) The waste is managed such a way that it is protected
from any material or conditions which may cause it to ignite or NR 664.0251 Design and operating requirements.

react. (1) A waste pile (except for an existing portion of a waste pile)
(3) Thesurface impoundmetig used solely for emgencies. shallhave both of the following:
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (a) Aliner that is designed, constructed and installed to prevent

) ) ] ] any migration of wastes out of the pile into the adjacent subsurface
NR 664.0230 Special requirements for  incompatible  sojl or groundwater or surface water at any time during the active
wastes. Incompatible wastes, or incompatible wastes and-mafge (including the closure period) of theaste pile. The liner may
rials, (see chNR 664 Appendix V for examples) may not be pe constructed of materials that may allow waste to migrate into
placedin the same surface impoundment, unle$éRs664.0017  the liner itself (but nointo the adjacent subsurface soil or ground

(2) is complied with. wateror surface water) durintpe active life of the facilityThe
History: CR 05-032 cr. Register July 2008lo. 607 eff. 8-1-06;correction  |iner shall be all of the following:

madeunder s.13.92 (4) (b) 7. Stats.,Register March 2013 No. 687 . i .
1. Constructed of materials that have appropridtemical

NR 664.0231 Special requirements for hazardous  Propertiesand suficient strength and thickness to prevéailure
wastes F020, F021, F022, F023, F026 and F027. (1) Haz- due to pressure gradients (including static head and external
ardouswastes F020, FO21, F022, F023, F026 G027 may not hydrogeologidorces), physical contact with the waste or leachate
beplaced in a surface impoundment unlessotlieer or operator to Wthh they are exposed,_ climatic (_:ondltlons, the stress of-instal
operateghe surface impoundment in accordance with a managd@tion and the stress of daily operation.
mentplan for these wastes that is approved by the deparpuent 2. Placedupon a foundation or base capable of providing sup
suantto the standards set out in this subsection, and in accord vttt to the liner and resistance to pressure gradients above and
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below the liner to prevent failure of the liner due to settlement, (c) The leachate collection and removal system between the

compressioror uplift. liners,and immediately above the bottom composite liner in the
3. Installed to cover all surrounding earth likely to be in-corfaseof multiple leachate collection and removal systems, is also
tactwith the waste or leachate. aleak detection systerfhis leakdetection system shall be capa

abovethe liner that islesigned, constructed, maintained and-opertitUéntsat the earliest practicable time through all areas of the top
atedto collect and remove leachate from the pile. degartment |!ner likely to beexposed to waste or leachate during the active life
shall specify design and operating conditions in the operatifgdlong-term care period. The requirements for a leak detection
licenseto ensure that the leachate depth over the liner does pbttemin this subsection are satisfied by installation of a system
exceed30 cm (one foot). The leachate collection and removal sy§atis, at a minimum, all of the following:

temshall be both of the following: 1. Constructed with a bottom slope of 1% or more.

1. Constructed of materials that are both of the following: 2. Con_st_ructecbf granular drainage materials_ with a hydrau
a. Chemically resistant to the waste managed in the pile difconductivity of k1072 cm/sec or morand a thickness of 12
the leachate expected to be generated. inches(30.5 cm) omore; or constructed of synthetic or geonet

: : ; i 55
b. Of suficient strength and thickness to prevent CollapS%ralnagematerlals with a transmissivity 030~ m </sec or

underthe pressures exerted by overlaying wastes, waste coVEYe: ) ) )
materialsand any equipment used at the pile. 3. Construct_ed of materlals_ that are chemically resistant to the
2. Designed ancbperated to function without clogging wastemanaged in the waste pile and the leachate expected to be
throughthe scheduled closure of the waste pile. generatedand of suicient strength and thickness to prevent col
. . lapseunder the pressures exerted by overlying wastes, waste
(2) Theowner or operator will be exempted from the require.,ermaterials and equipment used at the waste pile.
mentsof sub.(1), if the department finds, based on a demonstra . o . .
tion by the owner or operatdhat alternate design and operating 4 Designed and operated to minimize clogging during the
practicestogether with location characteristics, will prevent thactivelife and long—term care period.
migrationof any hazardous constituefgee sNR 664.0093into 5. Constructed with sumps and liquid removal methods (e.qg.,
the groundwater or surface water at any future time. In decidimgimps)of suficient size to collect and remove liquids from the
whetherto grant an exemption, the department will consider all simpand prevent liquids from backing up inte drainage layer

(b) A leachate collection and removal system immediateﬁ?e of detecting, collecting and removing leaks of hazardous con

the following: Eachunit shall have its own sump. The design of each sump and
(a) The nature and quantity of the wastes. removalsystem shall providemethod for measuring and recerd
ing the volume of liquids present in the sump and of liquids

(b) The proposed alternate design and operation.

(c) The hydrogeologic setting of the facilitycluding attenua
tive capacity and thickness of the liners and soils present be“""ﬁ
the pile and groundwater or surface water

(d) All other factors which would influence the quality an

mobility of the leachate produced and the potential faioit X
migratgto groundwater or gurface water P locatedcompletely above the seasonal high wtble shall dem
onstratethat the operation of the leak detection system will not be

(3) The owner or operator of each new wagite unit on
which construction commences after June 1, 1995, each Iateargyerselwﬂected by the presence of groundwater

expansiorof awaste pile unit on which construction commences (4) Thedepartment may approve alternatilesign or operat
after June 1, 1995 and eaeplacementf an existing waste pile N practices to those specified in s(®).if the owner or operator
unit that isto commence reuse after June 1, 1995 shall install 2¢sgmonstrateto the department that the desagi operating prac
moreliners and a leachate collection and removal system abdi#es,together with location characteristics, will do both of the fol
andbetween the liners. “Construction commences” is as definkyving:

in s.NR 660.10under “existing facility”. (a) Prevent the migration of any hazardous constituent into the

(@) 1. The liner system shall include both of the fouowing:groundwateror surface water at least aeetively as the liners

a. A top liner designed and constructed of materials (e.g.?ﬁdleaChate collection and remowyistems specified in SUiE).

geomembranep prevent the migration of hazardous constituents (b) Allow detection of leaks of hazardous constituents through
into the liner during the active life and long—term care period. thetop liner at least asfettively.

b. A composite bottom lineconsisting of at least 2 compo ~ (5) Subsectior(3) does not apply to mondfills that are granted
nents.The upper component shall be designed and constroicte@ waiver by the department in accordance withR.664.0221
materials(e.g., a geomembrane) to prevent the migration of ha?)-
ardousconstituents into this componethiring the active life and ~ (6) Theowner or operator of any replacement waste pile unit
long—termcare period. The lower component shall be designeglexempt from sul(3) if both of the following apply:
andconstructed Qlf mgtenaLs_to rr]n|n|m|ze the migratiohaitard (a) The existing unit was constructed in compliance with the
ous constituents if a breach in the upper compamere to 0CCUr  jesign standards @2 USC 69260)(1)(A)(i) and (5).

The lower component shall be constructed of at least 3(8det ) . L -
cm) of compacted soil materialith a hydraulic conductivity of (b) There is no reason keelieve that the liner is not functioning

no more than £1077 cm/sec. asdesigned. .
2. The liners shall comply with sufi) (a) 1, 2. and3. (7) Theowneror operator shall design, construct, operate and

(b) The leachate collection and removal system immediat rB,alntalna run—on control systegapable of preventing flow onto

) . §he active portion of the pile duringeak dischaye from at least
abovethe top liner shall be designed, constructed, operated e%@s_ ear storm
maintainedo collect and remove leachate from the waste pile du y ' )
ing the active life and long—term care period. The department will (8) Theowneror operator shall design, construct, operate and
specifydesign and operating conditions in the operating licen§aintaina run—of management system to collect and coruitol
to ensure that the leachate depth over the liner does not exceetf@gfthe water volume resulting from a 24-ha2—year storm.
cm (one foot). The leachate collection and removal system shall(9) Collection and holding facilities (e.g., tanks or basins)
comply with par (c) 3.and4. associatedvith run—on and run—étontrol systems shall be emp

removed.

el4d) The owner or operator shall collect and remove pumpable
duids in the leak detection system sumps to minimizehied
OIonthe bottom liner

(e) The owner or operator of a leak detection system that is not
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tied or otherwise managezkpeditiously after storms to maintain  (3) To makethe leak and remediation determinations in sub.

designcapacity of the system. (2) (c), (d) and(e), the owner or operator shall comply with.par
(10) If the pile contains any particulate matter which may &) or (b):

subjectto wind dispersal, the owner operator shall cover or  (a) Do all of the following:

otherwisemanage the pile to control wind dispersal. 1. Assesghe source of liquids and amounts of liquids by
(11) Thedepartment shall specify the operating license all Source.

designand operating practices that are necessary to ensutieethat 2. Conduct a fingerprint, hazardous constituent or other anal

requirementf this section are satisfied. ysesof the liquids in the leak detection system to identify the
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. sourceof liquids and possible location afy leaks, and the hazard
andmobility of the liquid.
NR 664.0252 Action leakage rate. (1) The department 3. Assess the seriousnessaf/ leaks in terms of potential for

shallapprove an action leakage rate for wasteupiles subject to escapingnto the environment.

s.NR 664.0251 (3pr(4). The action leakage rate is the maximum (b) Document why the assessments are not needed.
designflow rate that the leak detection system can remove withoutistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

thefluid head on the bottom liner exceeding one foot. The action

leakagerate shall includen adequate safety ngar to allow for NR 664.0254 Monitoring and inspection. (1) During
uncertaintiesin the design (e.g., slope, hydraulic conductjvityconstructionor installation, liners (except in the case of existing
thicknessof drainage material), construction, operation med  portionsof piles exempt from R 664.0251 (J)and cover sys
tion of the leak detection system, waste and leachate charactéfg1s(e.g., membranesheets or coatings) shall be inspected for
tics, likelihood andamounts of other sources of liquids in the leakniformity, damage and imperfections (e.ales, cracks, thin
detectionsystemand proposed response actions (e.g., the actidpotsor foreign materials). Both of the following inspections are
leakagerateshall consider decreases in the flow capacity of tigduiredimmediately after construction or installation:
systemover time resulting from siltation and clogging, rib layover (a) Synthetic liners and covers shall be inspectednsure
and creepof synthetic components of the system, overburddight seams and joints and the absence of tears, punctures or blis
pressuresetc.). ters.

(2) Todetermine if the action leakage rate has meeeded, (b) Soil-based and admixed liners and covers shall be
the owner or operator shall convert the weekly flow rate from tHBspectedfor imperfections including lenses, cracks, channels,
monitoringdata obtained underSR 664.0254 (3)to an average ootholes or other structurabn-uniformities that may cause an
daily flow rate (gallons per acre per day) for each sump. Unid§§reasen the permeability of the liner or cover

the department approves afdifent calculation, the averadaily (2) While a waste pile is in operation, it shall be inspected

flow rate for each sump shall be calculated weekly duttieg weeklyand afteistorms to detect evidence of any of the following:

activelife and closure period. (a) Deterioration, malfunctions or improper operatioh
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. run—onand run—adf control systems.

) (b) Proper functioning of wind dispersal contfstems,
NR 664.0253 Response actions. (1) The owner or wherepresent.
operatorof waste pile units subject tolSR 664.0251 (3pr (4) c) The presence of leachate in and proper functioning of lea
shall have an approved response action plan beforg receiptzRhtecollection and removal systems, where present.
waste.The responsaction plan shall set forth the actions to be (3) An owner or operatarequired to have a leak detection-sys

takenif the action leakage rate has been exceeded. At a minimygy, nqer SNR 664.0251 (35hall record the amount of liquids
theresponse action plaall describe the actions specified in sURg movedirom each leak detection system sump at least once each

@) . ) weekduring the active life and closure period.
(2) If the flow rate into the leak detection system exceeds theiistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
actionleakage ratéor any sump, the owner or operator shall do

all of the following: NR 664.0256 Special requirements for ignitable  or
(a) Notify the department in writing of the exceedance withiffactive waste. Ignitable or reactive waste may not be placed
7 days of the determination. in a waste pile unless the waste and waste pile satisfy all applicable

. o . requirement®f ch.NR 668and sub(1) or (2):

(b) Submita preliminary written assessment to the department (1) Thewaste is treated, rendered or mixed befoienanedi

within 14 days of the determination, as to the amount of liquids, W : ° e IX enanedt
ly after placement in the pile gbat both of the following

likely sources of liquids, possible location, size and cause of by

leaksand short-term actions taken and planned. . . . . .
. . . . (a) The resultingvaste, mixture or dissolution of material no
(c) Determine to the extent practicable the location, &iEe |, qermeets the definition of ignitable or reactive waste under s.
causeof any leak. NR 661.210r 661.23
(d) Determine whether waste receipt should cease or be CUr (1) SectiorNR 664.0017 (2)s complied with.
tailed, whether any waste should be removed from the unit for

inspectionrepairs or controls and whether or not the shauld from any material or conditions which may cause it to ignite or
be closed. react

(e) Determine any other short—term and long—term actions tQistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
betaken to mitigate or stop any leaks.

() Within 30 days after the notification that the action leakage NR 664.0257  Special requirements for  incompatible
ratehas been exceeded, submit to the department the results of#gtes. (1) Incompatible wastes, or incompatible wasiesl
analysesspecified in pars(c), (d) and(e), the results of actions Materials(see chNR 664Appendix Vfor examples) may not be
takenand actions planned. Monthly thereaftes long as the flow pl_acedm the same pileynless sNR 664.0017 (2)s complied
ratein the leak detection systesxceeds the action leakage rateWith.

(2) Thewaste is managed such a way that it is protected

the owner or operator shall submit to the departrageport sum (2) A pile of hazardous waste that is incompatible with any
marizing the results of any remedial actions taken and actionaste or othematerial stored nearby in containers, other piles,
planned. opentanks or surface impoundments shall be separated from the
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othermaterials, or protected from them by means of a dike, berm, SubchapterM — Land Treatment
wall or other device.

(3) Hazardousvaste may not be piled on the same base whereNR 664.0270 Applicability. Land treatment of any haz
incompatiblewastes or materials were previously piled, unless tledouswaste is prohibited. The department maygrant a vari
basehas been decontaminatedfwmigntly to ensure compliance anceunder s291.31, Stats.fo allow land treatment of any hazard
with s.NR 664.0017 (2) ouswaste, as identified or listed in diR 661

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06;correction in History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
(1) made under s.13.92 (4) (b) 7, Stats.,Register March 2013 No. 687
SubchapterN — Landfills

NR 664.0258 Closure and long-term care. (1) At

closure the owner or operator shall remove or decontaminate all NR 664.0300 Applicability.  This subchapter applies to

wasteresidues, contaminated containment system componegignersand operators of facilities that dispaxfenazardous waste

(liners, etc.), contaminated subsoils estdictures and equipmentin |andfills, except as $VR 664.000Iprovides otherwise.
contaminatedvith waste and leachate, and manage them as haistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

ardouswaste unless §IR 661.03 (4)applies.

(2) If, after removing or decontaminating all residues and NR 664.0301 Design and operating requirements.
makingall reasonable &rts to efect removal or decontamina (1) Any landfill that is not covered by su(®) or s.NR 665.0301
tion of contaminated components, subsoils, structures and-equi shall have a linesystentfor all portions of the landfill (except
mentas required in sulgl), the owner or operator finds that notfor existing portions ofhe landfill). The liner system shall have
all contaminated subsoils can be practicably removed or decbath of the following:
taminatedthe owner ooperator shall close the facility and per  (a) Aliner that is designed, constructed and installed to prevent
form long—term care in accordance with the closure and longry migration of wastes out of the landfill to the adjacent subsur
term care requirements that apply to landfillsNR 664.031).  facesoil or groundwater or surface water at any time duttieg
complywith the liner requirements of SR 664.0251 (1) (aand Shallbe constructed of materials that prevent wastes frassing
is not exempt from them in accordance wittN& 664.0250 (3) into the liner during the active life of the facilityhe liner shall
or 664.0251 (2)shall do both of the following: beall of the following: _ -

1. Include in the closure plan for the pile undem\&® 1. Constructed of materials that have approprasemical
664.0112both a plan for complying with sufL) and a contingent propertiesand suficient strength and thickness to prevéailure

planfor complyingwith sub.(2) in case not all contaminated sub du€ to_pressure gradients (including static head and external
soilscan be practicably removed at closure. hydrogeologidorces), physical contact with the waste or leachate

2. Prepare a contingent long—teware plan under &R to which they are exposed, climatic conditions, the stress ofinstal

664.01180or complying with sub(2) in case not all contaminatedlat'ozn aF?ld thgjstressfof dj”i( operat\)tlon. ble of idi
subsoilscan be practicably removed at closure. - Placedupon a foundation or base capable of providing sup

(b) The cost estimates calculated undens®.664.0142and port to the liner and resistance to pressure gradients above and

. : . belowthe liner to prevent failure of the liner due to settlement,
664.0144for closure and long-term care @file subject to this compressioror upIith
subsectiorshall include the cost of complyimgth the contingent X . . .
closureplan and the contingent long—term care plan, but are q%t& Installed to cover all surrounding earth likely to be in-con

requiredto include the cost of expected closure under @)b. with the waste or Ieaghate. . )
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (b) A leachate collection and removal system immediately

abovethe liner that iglesigned, constructed, maintained and-oper

NR 664.0259 Special requirements for hazardous atedto collect and remove leachate from the landfill. The depart
wastes F020, F021, F022, F023, F026 and F027. (1) Haz- mentshall specifydesign and operating conditions in the operat
ardouswastes F020, F021, F022, F023, FO26 B@27 may not N9 license to ensure that the leachate depth over the liner does not
beplaced in waste piles that are not enclosed (as defineti s, €xceed30 cm (one foot). The leachate collection and removal sys
664.0250(3)) unless the owner or operator operates the waste g1 Shall be both of the following: ,
in accordancavith a management plan for these wastes that is 1. Constructed of materials that are both of the following:
approvedby the department pursuant to the standards set out in a. Chemically resistant to the waste manaigethe landfill
this subsection, and in accord with all other applicable requirandthe leachate expected to be generated.
mentsof this chapterAll of the following factors shall be consid b. Of suficient strength and thickness to prevent collapse
ered: underthe pressures exerted by overlying wastes, wester

(a) The volume and physical and chemical characteristics materialsand any equipment used at the landfill.
thewastes, including their potential to migrate through sadibor 2. Designed andbperated to function without clogging
volatilize or escape into the atmosphere. throughthe scheduled closure of the landfill.

(b) The attenuative properties of underlying and surrounding (2) Theowner or operator will be exempted from the reguire
soilsor other materials. mentsof sub.(1) if the department finds, based on a demonstration

(c) The mobilizingproperties of other materials co—disposey the owner or operatothat alternative design and operating
with these wastes. practicestogether with location characteristics, will prevent the

(d) The efectiveness of additional treatment, design or monjnigrationof any hazardous consituetise SNR 664.009into
toring techniques. he groundwater or surface water at any future time. In deciding

. . . whetherto grant an exemption, the department will consider all of
(2) The department may determine that additiodakign, thefollowingg: P P

operatingand monitoring requirements anecessary for piles .

managinghazardous wastes F020, F021, F022, F023, F026 ano(a) The nature and quantity of the wastes. .

F027in order to reducthe possibility of migration of these wastes (0) The proposed alternate design and operation.

to groundwatgrsurface water or air s&s to protect human health  (¢) The hydrogeologic setting of the facilitgcluding the atte

andthe environment. nuative capacity and thickness of the liners and soils present
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. betweenthe landfill and groundwater or surface water
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(d) All other factors which would influence the quality and (e) The owner or operator of a leak detection system that is not
mobility of the leachate produced and the potential faoit locatedcompletely above the seasonal high wable shall dem
migrateto groundwater or surface water onstratethat the operation of the leak detection system will not be

(3) Theowner or operator of each new landfill unit on whictdverselyaffected by the presence of groundwater
constructioncommences after June 1, 1995, each lateral expan (4) Thedepartment may approve alternatilesign or operat
sionof a landfill unit on which construction commences after Jurieg practices to those specified in s(®).if the owner or operator
1, 1995, and each replacement of an existing landfill that is demonstrateto the department that the desagd operating prac
to commence reuse after June 1, 1995 shall installhore liners tices,together with location characteristics, will do both of the fol
anda leachate collection and removal system above and betwéswing:
the liners. “Construction commences” is as defined ilNR. (a) Prevent the migration of any hazardous constituent into the
660.10under “existing facility”. groundwateror surface water at least ageefively as the liners

(a) 1. The liner system shall include both of the following:andleachate collection and remogistems specified in suf).

a. A top liner designed and constructed of materials (e.g., a(b) Allow detection of leaks of hazardous constituents through
geomembraneip prevent the migration of hazardous constituentsetop liner at least asfettively.
into the liner during the active life and long—-term care period.  (5) Thedouble liner requirement in syB) may be waived by

b. A composite bottom lineconsisting of at least 2 compo the department for any monofill, if par&) and(b) 1.or2. apply:
nents.The upper component shall be designed and constroficted (a) The monofill contains only hazardous wastes from foundry
materials(e.g., a geomembrane) to prevent the migration of hamrnaceemission controls or metal casting molding sand, and the
ardousconstituents into this componedhiring the active life and wastesdo not contain constituents which woudhder the wastes
long—termcare period. The lower component shall be designédzardoudor reasons other than the toxicity characteristic in s.
andconstructed of materials to minimize the migratiohafard NR 661.24 with ERA hazardous waste nhumbers D004 to D017.
ous constituents if a breach in the upper compaomerg to occur (b) 1. All of the following conditions are met:
The lower component shall be constructed of at least (88t 3 The monofill has at least one liner for which there is no evi
cm) of compacted soil materialith a hydraulic conductivity of gancethat the liner is leaking.

7
nomore thap &10°" cm/sec. . b. The monofill is located more than one—quarter mile from
2. The liners shall comply with sufi) (a) 1, 2. and3. anundegroundsource of drinking water (as that term is defined
(b) The leachate collection and removal system immediatély40 CFR 144.3
abovethe top liner shall be designed, constructed, operated and ¢, The monofill is in compliance with generally applicable
maintainedo collect and remove leachate from the landfiling  groundwatemonitoringrequirements for facilities with operat
the active life and long-term care period. The department wj g licenses under £91.25 Stats.
specify design and operating conditions in the operating license . The owner or operator demonstrates that the monofill is
to ensure that the leachate depth over the liner does not exceeg, 30 4 designed and operated so as to asiatahere will be no
cm (olne f_ct)r?t). The ISeachdaie collection and removal system shaflyation of any hazardous constituent into groundwater or sur
comply with par (c) 3.and4. facewater at any future time.
_(€) The leachate collection and removal system between the(g) The owner or operator of any replacement landfill unit is
liners,and immediately above the bottom composite liner in tf@(empt from sub(3) if both of the following apply:

caseof multiple leachate collection and removal systems, is also . . ” . .
aleak detection systenthis leakdetection system shall be capa (@) The existing unit was constructed in compliance with the

ble of detecting, collecting and removing leaks of hazardous cdifSI9n Standards 2 USC 692(0)(1)(A)(i) and (5). o
stituentsat the earliest practicable time through all areas of the top(P) There is no reason llieve that the liner is not functioning
liner likely to beexposed to waste or leachate during the active it designed.

andlong-term care period. The requirements for a leak detection(7) Theowneror operator shall design, construct, operate and
systemin this subsection are satisfied by installation of a systefaintaina run—on control systecapable of preventing flow onto
thatis, at a minimum, all of the following: the active portion of the landfill during peak discgarfromat

1. Constructed with a bottom slope of 1% or more. leasta 25-year storm. .
2. Constructeaf granular drainage materials with a hydrau__(8) Theowneror operator shall design, construct, operate and

lic conductivity of X102 cm/sec or morand a thickness of 12 Maintaina run—of management system to collect and cortol
inches(30.5 cm) omore; or constructed of synthetic or geondfastthe water volume resulting from a 24-hofs—year storm.

drainagematerials with a transmissivity @10 m?/sec or ~ (9) Collectionand holding facilities (e.g., tanks or basins)
more. associatedvith run—on and run—6tontrol systems shall be emp

3. Constructed of materials that are chemically resistant to 4 0 othervytlse fmtﬁnageztkpedltlously after storms to maintain
wastemanaged in the landfill and the leachate expected to be ggﬁ3|gncapa0| y of the system. . .
erated, and ofuficient strength and thickness to prevent collapse (10) If the landfill contains any particulate matter which may
underthe pressures exerted by overlying wastes, wester be subj_ect to wind dlspersal_, the owner or operator shall cover or
materialsand equipment used at the landfill. otherwisemanage the landfill to control wind dispersal.

4. Designed and operated to minimize clogging during the (11) Thedepartment shall specify the operating license all
activelife and long—term care period. esignand operating practices that are necessary to ensutieethat

. o requirement®f this section are satisfied.
5. Constructed with sumps and liquid removal methods (e.g.History: CR 05-032¢r. Register July 2006 No. 60@f. 8-1-06.

pumps)of suficient size to collect and remove liquids from the
sumpand prevent liquids from backing up irttee drainage layer NR 664.0302 Action leakage rate. (1) The department
Eachunit shall have its own sump. The design of each sump agighil approvenaction leakage rate for landfill units subject to s.
removalsystem shall providemethod for measuring and recerd NR 664.0301 (3)pr (4). The action leakage rate is the maximum
ing the volume of liquids present in the sump and of liquidgesignflow rate that the leak detection system can remove without
removed. thefluid head on the bottom liner exceeding one foot. The action

(d) The owner or operator shall collect and remove pumpaldmkagerate shall includan adequate safety ngar to allow for
liquids in the leak detection system sumps to minimizehsd uncertaintiesin the design (e.g., slope, hydraulic conductjvity
on the bottom liner thicknessof drainage material), construction, operation lmcd
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NR 664.0302 WISCONSINADMINISTRATIVE CODE 176

tion of the leak detection system, waste and leachate charactegsponseaction plan shall describe the actions specifiesiuin.

tics, likelihood andamounts of other sources of liquids in the lealR).

detectionsystemand proposed response actions (e.g., the action(2) If the flow rate into the leak detection system exceeds the
leakagerateshall consider decreases in the flow capacity of thetionleakage ratéor any sump, the owner or operator shall do
systemover time resulting from siltation and clogging, rib layoveg|| of the following:

and creepof synthetic components of the system, overburden (a) Notify the department in writing of the exceedence within
pressuresgtc.). _ 7 days of the determination.

(2) Todetermine if the action leakage rate has eeeeded, () Supbmita preliminary written assessment to the department
the owneror operator shall convert the weekly or monthly flowyithin 14 days of the determination, as to the amount of liquids,
ratefrom the monitoring data obtained undeN& 664.0303 (3) |ikely sources of liquids, possible location, size and cause of any
to an average daily flow rafgallons per acre per day) for eacheaksand short-term actions taken and planned.

sump.Unless the department approves éedfnt calculation, the ) petermine to the extent practicable the location, sk
averagedaily flow rate for each sump shall be calculated Week'é’auseof any leak ’

duringthe active life and closugeriod, and monthly during the (d) Determine whether waste receipt should cease or be cur

Ilj)r:](?e—rtse.rSchggi.ggggczl(s\;vhen monthly monitoring is requlrm%ailed,whether any waste should be removed from the unit for

History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. inspection repairs or controls and whether or not the ahiuld
be closed.
NR 664.0303 Monitoring and inspection. (1) During (e) Determine any other short-term and longer-taations

constructionor installation, liners (except in the case of existingp be taken to mitigate or stop any leaks.

portionsof landfills exempt from SR 664.0301 ())and cover (f) Within 30 days after the notification that the action leakage
systemge.g., membranes, sheets or coatings) shall be inspeai@ighas been exceeded, submit to the department the results of the
for uniformity, damage ananperfections (e.g., holes, cracks, thimnalysespecified pargc), (d) and(e), the results of actions taken
spotsor foreign materials). Both of the following inspections arandactions planned. Monthly thereaftes long ashe flow rate
requiredimmediately after construction or installation: in the leak detection system exceeds the action leakage rate, the

(@) Synthetic liners and covers shall be inspecteensure OWneror operator shall submit to the department a report summa
tight seams and joints and the absence of tears, punctures or Bllléﬂg t(;we results of any remedial actions taken and actions
ters. planned.

(b) Soil-based and admixed liners and covers shall be (3) To makethe leak and remediation determinations in sub.
inspectedfor imperfections including lenses, cracks, channel§?) (C). (d) and(e), the owner or operator shall comply with par
root holes or other structurabn-uniformities that may cause an(&) or (b):
increasen the permeability of the liner or cover (a) Do all of the following:

(2) While alandfill is in operation, it shall be inspected weekly 1. Assesghe source of liquids and amounts of liquids by
andafter storms to detect evidence of any of the following: ~ source.

(a) Deterioration, malfunctions or improper operatioh 2. Conduct a fingerprint, hazardous constituent or other anal
run—onand run—af control systems. ysesof th_e I|_qU|ds in the_ leak de_tectlon system to identify the

(b) Proper functioning of wind dispersal contsystems, SCurceof liquids and possible location afly leaks, and the hazard
wherepresent. andmobility of the liquid.

(c) The presence of leachate in and proper functioning of lea__>: _Assisiﬁhe senousnestsaoy leaks in terms of potential for
chatecollection and removal systems, where present. €scapingnto the environment.

. . b) Document why the assessments are not needed.
(3) (a) An owner or operator requiréd have a leak detection ( ) s ! o
systemunder sNR 664.0301 (3pr (4) shall record the amount History: CR 05-032ct. Register July 2006 No. 60€f. 8-1-06.

of liquids removed from each leak detection system sump at leasNR 664.0309 Surveying and recordkeeping. The
onceeach week during the active life and closure period.  owneror operator of a landfill shall maintain both of the following
(b) After the final cover is installed, the amountligfuids jtemsin the operating record required undeNR 664.0073
removedfrom eacHeak detection system sump shall be recorded
at least monthlyIf the liquid level in the sump stays below they,
pumpoperating level for 2 consecutive months, the amount-of li

|U|dS|r_1 the sumps shall be recorded at least quartéttye liquid (2) Thecontents of each cell and the approximate location of
evel in the sumtays below the pump operating level for 2-con hh d te t ithi h cell
secutivequarters, the amount of liquids in the sumps shall [&C/!hazardous waste type within ach cetl.
" . . History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

recordedat least semi—annuallf at any time during theong—
termcare period the pump operating level is exceeded atamits NR 664.0310 Closure and long-term care. (1) At
quarterlyor semi—annual recording schedules, the owner oropgihal closureof the landfill or upon closure of any cell, the owner
ator shall return to monthly recording of amounts of liquidsr operator shall cover the landfill or cell with final cover
removedfrom each sump until the liquid level again stays belowWesignedand constructed to do all of the following:
the pump operating level for 2 consecutive months. (a) Provide long-term minimization of migration tfuids

(c) “Pump operating levelis a liquid level proposed by the throughthe closed landfill.
owneror operator andpproved by the department based on pump (1) Function with minimum maintenance.
activationlevel, sump dimensions and level that avoids backup
into the drainage layer and minimizes head in the sump.

History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

(c) Promote drainage and minimize erosion or abrasion of the
cover.

(d) Accommodate settling and subsidence so that the 'sover
NR 664.0304 Response actions. (1) The owner or integrityis maintained. y
operatorof landfill units subject to IR 664.0301 (3pr (4) shalll (e) Have a permeability less than or equal to the permeability

havean approved response actiplan before receipt of waste. of any bottom liner system or natural subsoils present.
Theresponse action plan shall set forth the actions to be taken if2) After final closure, the owner or operator shall comply
the action leakage rate has been exceeded. At a minimum, With all long—term care requirements contained irmlR
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664.0117to 664.0120 including maintenance ammionitoring (3) To demonstrate the absence or presence of free liquids in
throughoutthe long-term care period (specified in the operatingjther a containerizedr a bulk waste, the following test shall be
licenseunder sNR 664.017). The owner or operator shall do allused:Method 9095 (paint filter liquids test) as described iestT
of the following: Methodsfor Evaluating Solid \&ste, Physical/ChemicMeth

(a) Maintain the integrity and fefctiveness of the finalovey — 0ds”, EPA SW-846, incorporated by reference ilN& 660.1.
including making repairs to the cap as necessary to correct the(4) Containersholding free liquids may not bglaced in a

effectsof settling, subsidence, erosion or other events. landfill unless par(a), (b), (c) or (d) applies:
(b) Continue to operate the leachate collection rmmdoval (a) All free-standing liquids handled in one of the following
systemuntil leachate is no longer detected. ways:

(c) Maintain andmonitor the leak detection system in aceord 1. It has been removed by decanting, or other methods.
ancewith ss.NR 664.0301 (3) (c) 4and(d) and664.0303 (3)and 2. It has been mixed with sorbent or solidified so fhet—-
comply with all other applicable leak detection system requiretandingliquid is no longer observed.

mentsof this chapter 3. It has been otherwise eliminated.
(d) Maintain and monitor the groundwater monitorgygtem (b) The container is very small, such as an ampule.
andcomply with all other applicable requirements of sulkch. (c) The container is designed to hold free liquids for use other
(e) Prevent run—on and run-fdiom eroding or otherwise thanstorage, such as a battery or capacitor
damagingthe final cover (d) The container is a lab pack as defined iINR.664.0316
(f) Protect and maintain surveyed benchmarks used in compgipdis disposed of in accordance witi\&R 664.0316
ing with s.NR 664.0309 (5) Sorbentwsed to treat free liquids to be disposéih land
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. fills shall be nonbiodegradable. Nonbiodegradable sorbents are

materialslisted or described ipar (a); materials that pass one of
NR 664.0312 Special requirements for ignitable ~ or  thetests in par(b) or materials that are determined byAEB be
reactive waste. (1) Except as provided in suf2), and in SNR  nonbiodegradable through th6 CFRpart260 petition process.

664.0316ignitable or reactive waste may not be plaiced land (@) Nonbiodegradable sorbents are any of the following:
fill, unless the waste and landfill meet all applicable requirements 1 Inorganic minerals, other inganic materials and elemen
of ch.NR 668and both of the following: tal carbon (e.g., aluminosilicates, clays, smectites, Fsikarth,

(a) The resultingvaste, mixture or dissolution of material nabentonite calcium bentonite, montmorillonite, calcined montmo
longermeets the definition of ignitable or reactive waste underrilonite, kaolinite, micas (illite), vermiculites, zeolites; calcium
NR 661.210r661.23 carbonate(organic free limestone); oxides or hydroxides,-alu

(b) SectiorNR 664.0017 (2)s complied with. mina, lime, silica (sand), diatomaceous earth; peiitelcanic

(2) Exceptfor prohibited wastes which remain subject t(glas:s_),expanded .volcanlc rock; volcanic ash; centéntdust, fly
treatmentstandards in subck of ch. NR 668ignitable wastes ash;rice .huII ash; actlvate.d charcoal pr activated carbon).
in containers may be landfilled without meeting the requirements 2. High molecular weight synthetic polymers (e.g., polyeth
of sub.(1), provided that the wastes are disposed of in such a v\)é{gne, high density polyethylenéHDPE), polypropylene, poly
thatthey are protected from any materiatonditions which may Styrenepolyurethanepolyacrylate, polynorborene, polyisobtty
causethem to ignite. At a minimum, ignitable wastes shall be di¢€n€, ground synthetic rubbercross—linked allylstyrene and
posedof in non—leaking containers which are carefully handleirtiary butyl copolymers).This does not include polymers
andplaced so as to avoltat, sparks, rupture or any other cendiderived from biological material or polymers specifically
tion that might cause ignition of the wastes; shall be covered da§signedo be degradable.
with soil or other non-combustible material to minimize the 3. Mixtures of these nonbiodegradable materials.
potentialfor ignition ofthe wastes and may not be disposed of in (b) The sorbent materiabhay be determined to be nonbiede
cellsthat contain or will containther wastes which may generatgyradableusing any of the following tests:

heatsuficient to cause ignition of the waste. 1. ASTM Method G21-70 (1984a)—Standard Pracfire
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. DeterminingResistance of Synthetic Polymer Materials to Fungi,
) _ _ _ incorporatedby reference in NR 660.11.
NR 664.0313 Special requirements for  incompatible 2. ASTM Method G22-76 (1984b)—Standard Practice for

wastes. Incompatible wastes, or incompatible wastes and-matgeterminingResistance of Plastics to Bacteria, incorporéted
rials, (see chNR 664 Appendix V for examples) may not be referencedn s.NR 660.1.

placedin the same landfill cell, unlessR 664.0017 (2js com 3. OECD test 301BCO, Evolution (Modified Sturm @st)],

plied with. incorporatecby reference in NR 660.1.
madeunsier o.15.02 (1) 5) 1. State Rebistor March 3013 No. 687 " (6) Effective March 1, 1991, the placement of any liquid
which is not a hazardous waste in a landfill is prohibited unless the
NR 664.0314 Special requirements for bulk and owneror operator of the landfill demonstrates to the department,
containerized liquids. (1) Bulk or non—containerized liquid OF the department determines, that both of the following apply:
wasteor waste containing free liquids may be placed lamdfill (a) The only reasonably available alternative to the placement
prior to April 1, 1988 only if either of the following is met: in the landfill is placement in a landfilbr unlined surface

vgipoundment,whether or not operating under an operating

(a) The landfill has a liner and leachate collection and remo o h .
systemthat meet the requirements ofN&R 664.0301 (1) licenseor interimlicense, which contains, or may reasonably be
anticipated to contain, hazardous waste.

(b) Before disposal, the liquid waste or waste containing free (b) Placement in the owner or operasdandill will not pres

liquids is treated or stabilizegdhemically or physically (e.g., by . ¥ e
i ; ; o i enta risk of contamination afny undeground source of drinking
mixing with a sorbent solid), so that fréguids are no longer pres water(as that term is defined #0 CFR 1443

ent. . . History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

(2) Effective April 1, 1988, the placement of bulk or non—eon
tainerizedliquid hazardous waste or hazardous waste containingNR 664.0315 Special requirements for containers.
freeliquids (whether or not sorbents have been added) in any lahithlessthey are very small, such as an ampule, containersbghall
fill is prohibited. eitherof the following:
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(1) At least 90% full when placed in the landfill. managinghazardous wastes F020, F021, F022, F023, FO26 and

(2) Crushedshreddecr similarly reduced in volume to the FO27in order to reducthe possibility of migration of these wastes
maximumpractical extent before burial in the landfill. to groundwatersurface water or air s to protect human health

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. andthe environment.

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

NR 664.0316 Disposal of small containers of  haz-
ardous waste in overpacked drums (lab packs). Small SubchapterO — Incinerators
containersof hazardous waste in overpacked drums (lab packs)
ma)(be placed ira landfill if all of the following requirements are  NR 664.0340 Applicability. (1) This subchapter applies
met: to ownersand operators of hazardous waste incinerators (as

(1) Hazardousvaste shalbe packaged in non-leaking insidedefinedin s. NR 660.1(), except as SNR 664.0001provides
containers.The inside containers shall be oflasign and con otherwise.

structedof a material that will not react dangerously with, be (2) (a) Except as provided by pafb), (c) and(d), this chapter
decomposedby or be ignited by the containadhste. Inside con eplas p Y pals). ! P
tainers shall be tightly and securely sealed. The inside contai nogl?]zge\;vﬁﬁ pltlﬁz WQZ;;TJ%ngrh?évg%?éatgggﬁmo?s (t:rharsgfocom
shall be of the size and type specified in the U.S. department ACT) requirements 040 CFR part 63subpart EEE, b cengy
transrl)c;rtaltiYOé( D(g-lr% ha_?aLdous matle rials regulationd (CI-:R| Iductinga cgmprehensive perforrr?ance test gnd subn"'|itti¥1g a noti
parts173 and179), if those regulations specify a particu Aication of compliance to the BPadministrator unded0 CFR

insidecontainer for the waste. - ) A .
. . . 63,1207j) and40 CFR 63.12 documenting compliance with
(2) Theinside containers shall be overpacked in an open hez?éiCFR-(Jp))art 63subpart EEEl.@lZ:l)evertheless,%ven gfter this-dem
DOT-specificatiormetal shipping containe#@ CFR partd78 ,qirationof compliance with thMACT standards, hazardous

?gfnlggit?f r;? ?r(;rﬁw itl‘l;]1?1r|]]14]é_6$_tljlft:ieerr:$f) %eglr?tﬂ) gfspgrct;tgn?ﬁg:e wastelicense conditions that were based on the standards of this
Y. ’ 4 Y chapterwill continue to be in &ct until the department removes

ggli g%tleg(rg;nctsg égrtr)lzlg?enls|gg;sbg;a;rjc?gﬁlgcl%rggnggn\i\gt:tgls th(%hemfrom the license or denies, suspends or revokes the license,
inside containers. The metal outer container shall be full after plessthe license expressly provides otherwise.

hasbeen packed with inside containers and sorbent material. (b)) The MACT standards do not replace the closure require

(3) Thesorbent material used may not be capable of reacti ntsof s.NR 664.035%or the applicable requirements of subchs.
dangerouslywith, being decomposed lay being ignited by the “ t© H. BB andCC.
contentsof the inside containers, in accordance withN& (c) The particulate matter standard of\R 664.0343 (3)
664.0017(2). remainsin effect for incinerators that elect tmomply with the

(4) Incompatiblewastes, as defined inNR 660.10 may not alternative to the particulate matter standard 40 CFR
be placed in the same outside container 63.120€b)(14).

(5) Reactivewastesother than cyanide- or sulfide-bearing (d) All of the following requirements remain infegt for
wasteas defined in S\NR 661.23 (1) (e)shall be treated or ren startup,shutdown and malfunction events if the owner or operator
derednon-reactive prior to packaging in accordance with sutlectsto comply with sNR 670.235 (1) (a) o minimize emis
(1) to (4). Cyanide- and sulfide-bearing reactive waste may 5€nsof toxic compounds from these events:
packedin accordance with subgl) to (4) without first being 1. SectiolNR 664.0345 (1jequiring that an incinerator oper
treatedor rendered non-reactive. ateaccording to operating requirements specified in the license.

(6) Thedisposal is in compliance with the requirementshof 2. SectionNR 664.0345 (3yequiringcompliance with the
NR 668 Persons who incinerate lab packs according to teenissionstandards and operating requirements during startup and
requirementsn s.NR 668.42 (3) (ajnay use fiber drums in place shutdown if hazardous waste is ithe combustion chamber
of metalouter containers. The fiber drums shall meet the DQdxceptfor particular hazardous wastes.
specificationsin 49 CFR 173.12and be overpacked accordiiy 3) Atter consideration of the waste analysis included with the

the requirements in sulf2). feasibili h -
o e ‘ . easibility and plan of operatioreport, the department, in estab
History: R 05-032cr Register July 2006 No. 60#. 8-1-06. lishing the license conditions, shall exempt the applicant from this
NR 664.0317 Special requirements for hazardous subchapteexcept sNR 664.0341and664.0351 if all of thefol-

wastes F020, FO21, F022, F023, F026 and F027. (1) Haz- '©Wing conditions are met: _
ardouswastes F020, F021, F022, F023, F026 B0a7 may not (a) The department finds that the waste to be burned is one of
be placed in a landfill unless the owner or operator operates thé following:

landfill in accordwith a management plan for these wastes thatis 1. Listed as a hazardous waste in suliziof ch. NR 661
approvedoby the department pursuant to the standards set outilely because it is ignitable (hazard code I), corrofiezard

this subsection, and in accord with all other applicable requireodeC) or both.

mentsof this chapterAll of the following factors shall be consid 2. Listed as a hazardous waste in suliziof ch. NR 661

ered: _ . ~ solely because its reactive (hazard code R) for characteristics
(@) The volume and physical and chemical characteristics g@herthan those in SR 661.23 (1) (dand(e), and will not be
thewastes, including their potential to migrate throtighsoil or  phyrnedwhen other hazardous wastes are present in the combus

to volatilize or escape into the atmosphere. tion zone.

(b) The attenuative properties of underlying and surrounding 3. A hazardous waste solely because it possesses the-charac
soilsor other mgt.e.rlals. . . . teristic of ignitability, corrosivity or both, asletermined by the

(c) The mobilizingoroperties of other materials co-disposegestfor characteristics of hazardous wastes under sibohch.
with these wastes. NR 661

(d) The efectiveness of additional treatment, design or moni 4. A hazardous waste solely because it possesses any of the
toring requirements. reactivity characteristics in $R 661.23 (1) (a)(b), (c), (), (9)

(2) The department may determine that additiodakign, and(h), and will not be burned when other hazardous wastes are
operatingand monitoring requirements are necessary for landfifsesentin the combustion zone.
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(b) The waste analysis shows that the waste contains none oW, = mass feed rate of one principagjanic hazardous cen
the hazardous constituents in ¢tiR 661 Appendix VIII, which  stituent (POHC) in the waste stream feeding the incinerator

would reasonably be expected to be in the waste. Wout = mass emission rate of the same POHC present in
(4) If the waste to be burned is one whictéscribed by sub. exhaustemissions prior to release to the atmosphere

(3) (8 1, 2,, 3. or4. and contains insignificant concentratiafs i :
th hazardcus consiuen's n IR Go1Appencix Vil hen e _¢o(2) 4%, METerter buring hasardos wastes 020, FO21
departmentmay in establishing license conditions, exempt th fficiéncy(lf)RE) of 99.9999% for each principalganic hazard

applicantfrom all requirements of this subchap®xcept sSNR ousconstituent (POHC) desi P
h - . gnated (undexR.664.0342in its
ﬁ]?:?ﬂ?ji?jlv?i?ﬁ?r?g'foe?fsilb?lfiffsrgﬁgSg)?gr:aglfogp%frgt]ﬁ) r‘?’?:;%gng%:'sﬁécense.The owner or operator shall demonstrate this performance
) . ! n POHCs that are more fidult to incinerate than tetra—, penta—
the department finds that theaste will pose a threat to human, 4p ey 2 chiorodibenzo-p—dioxins and dibenzofurans. The owner
healthand the environment when burned in an incinerator or operator shall determirtae DRE for each POHC using the
(5) Theowner or operator of an incinerator may conduct triglguationin par (a). In addition, the owner or operator of the iRcin
burnssubject only to SNR 670.062 erator shall notify the department of the owner or opegaaient

History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06;correction in [
2@ o 6 indor 21392 (4% o) Z.Sétquegister Mareh 2015 tF00|£17cmerate hazardowsastes F020, F021, F022, F023, FO26 or

NR 664.0341 Waste analysis. (1) As aportion of the  (2) An incinerator burning hazardous waste gmdducing
trial burn plan required by 8IR 670.062 or with thefeasibility = Stackemissions omore than 1.8 kilograms per hour (4 pounds per
and plan of operation report, the owner or operator shall ha@ur) of hydrogen chloride (HCI) shall control HCI emissions
includedan analysis ofhe waste feed sfifient to provide all suchthat the rate of emission is no greakem the lager of either
informationrequired by SNR 670.062 (2pr670.019 Owners or 1.8kilograms per hour or 1% of the HCl in the staels prior to
operatorsof new hazardous waste incinerators shall provide tig@teringany pollution control equipment.
informationrequired by NR 670.062 (3pr670.019to the great (3) An incinerator burning hazardous waste may not emit par
estextent possible. ticulatematter in excess of 180 milligrams per dry standard cubic

(2) Throughoutormal operatiothe owner or operator shall Mmeter(0.08 grains per dry standard cubic foot) when corrected for
conductsuficient waste analysis to verify that waste feed to thi&eamount of oxygen in the stack gas according to the formula:
incineratoris within the physical and chemical composition limits

specifiedin the owner or operatarlicense (under 8IR 664.0345 Pe= Py L
(2)). 21- Y
History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.
where:
NR 664.0342 Principal organic hazardous constitu - P. = corrected concentration of particulate matter

ents (POHCs). (1) The owner or operator shall trgaincipal _ : :
organichazardous constituents (POHCs) in the waste feed to thepm = measured concentrgtlon of partlcu.late matter )
extentrequired by the performance standard dR.664.0343 " \E; rTleaS}[theg fconcentratlon C|>f QXV%%n I?I the stack gas, tUSa'r_lg

(2) (a) The department will specify one or mGOHCs in the € Yrsat method for oxygen analysis of dry lue gas, presented in
facility's license, fromamong those constituents in &R 661 Method3 in appendix A 00 CFR part 60incorporated by refer
AppendixVIIl, for each waste feed to be burned. The departmé&ficein s-NR 660.1 _
will base this specification on the degree oficlifity of incinera All hazardous waste incinerators except those operating under
tion of the oganic constituentin the waste and on their con conditionsof oxygen enrichment shall use this correctiooce
centrationor mass in the waste feed, considering the results@fre. For incinerators operating under conditions of oxygen
wasteanalyses and trial burns or alternatilata submitted with enrichmentthe departmenwill select an appropriate correction
the feasibility and plan of operation repdPganic constituents procedureand specify it in the facility license.
which represent the greatest degree diiaifty of incineration (4) Forpurposes of license enforcemarampliance with the
will betho_se most likely tp be designated as POHCS COﬂStltUEﬂ;ﬁraﬂng requirements specified in the license (undeNRB.
aremore likely to be designated as POHCs if they are presenisigu.0345 is compliancewith this section. Howeverevidence
large quantities or concentrations in the waste. that compliance with those license conditions is ifisight to

(b) The department will designate trial POHCs for perforensurecompliance with the performance requiremerfithis see
manceof trial burns accordingp the procedure in BIR 670.062 tion may be “information” justifying modification, revocation or
for obtaining trial burn plan approvals. reissuancef a license under 8IR 670.041

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. History: CR 05-032cr. Register July 2006 No. 60&f.. 8-1-06.

NR 664.0343 Performance standards. The owner or NR 664.0344 Hazardous waste incinerator licenses.
operatorshall design, construend maintain an incinerator burn (1) Theowner or operator ai hazardous waste incinerator may
ing hazardous waste so that, when operated according to operatiig only wastes specified in the owner or operatbcense and
requirementsspecified under SNR 664.0345it will meet all of only under operating conditiorspecified for those wastes under
the following performance standards: s.NR 664.0345except in any of the following circumstances:

(1) (a) Except as provided ipar (b), an incinerator burning () In approved trial burns undemR 670.062
hazardouswasteshall achieve a destruction and removdi- ef  (b) Under exemptions created byN&R 664.0340
ciency (DRE) of 99.99%for each principal ganic hazardous  (2) Other hazardous wastes may be burned only after the
constituent(POHC) designated (under NR 664.0342 in its  departmenhas specified operating conditidnsa new license or
licensefor each waste feed. Determine the DieREeach POHC 3 license modification as applicable. THepartment may base
using the following equation: operatingrequirements for new wastes on either trial esults

(W™ W) or alternative data included with the feasibility and plan of epera
DRE = in out » 100 % tion report under R 670.019
Wi, (3) Thelicense for a new hazardous waste incinerakhail
establish appropriate conditions for eactf the applicable
where: requirementsof this subchapterincluding but not limited to
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NR 664.0344 WISCONSINADMINISTRATIVE CODE 180

allowablewaste feeds and operating conditions necessangéd (c) An alternate means obntrol demonstrated (with the feasi
s. NR 664.0345 suficient to comply with all of the following bility and plan of operatioreport) to provide fugitive emissions
standards: control equivalent to maintenance of combustion zone pressure
(a) For the period beginning with initial introduction of haz lower than atmospheric pressure.
ardouswaste to theéncinerator and ending with initiation of the (5) Theowner or operator shall operate an incinerator with a
trial burn,and only for the minimum time required to establisfunctioning system to automatically cuiff waste feed to the
operatingconditions required in paib), not to exceed a duration incineratorwhen operating conditions devidtem limits estab
of 720 hours operatinyme for treatment of hazardous waste, théshed under sul(1).
operatingrequirements shall be thos®st likely to ensure com  (6) The owner or operator shall cease operation of an incinera
pliancewith the performance standards oN& 664.0343based tor when changes in waste feed, incinerator desigsperating
onthe departmers’engineering judgment. The department magonditionsexceed limits designated in its license.
extendthe duratiorof this period once for up to 720 additional History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
hourswhen the applicant demonstrates good cause for the-exten _ . .
sion. NR 664.0347 Monitoring and inspections. (1) The
(b) For the duration of the trial burn, the operating requiré’wneror operator shall conduct, as a minimum, all of the follow

mentsshall be suffcient to demonstrate compliance with the-perIng monitoring while incinerating hazardous waste:

formancestandards of $VR 664.0343nd shalbe according to ., (&) Monitor combustion temperatureaste feed rate and the
the approved trial burn plan. indicator of combustion gas velocity specified in the facility

(c) For the period immediately following completion of théIcelnseon a continuous bas_ls. . e -
trial burn, and only for theninimum period sdicient to allow (b) Monitor CO on a continuous basis at a point in the incinera
sampleanalysis, data computation and submissibrihe trial tor downstream of the combustion zone andr to release to the
burnresults by the applicant, and review of the trial nesults  tmosphere.
and modification of the facility license by the departmehte (c) Upon request by the department, sample and analyze the
operatingrequirements shall be thos®st likely to ensure com Wasteand exhaust emissions\erify that the operating require
pliancewith the performance standards oR& 664.0343based Mentsestablished in thécense achieve the performance stan
on the departmerd’engineering judgment. dardsof s.NR 664.0343

(d) For theremaining duration of the license, the operating (2) The owner or operator shall subject the incinerator and
requirementsshall be those demonstrated, in a thatn or by associatecequipment (pumps, valves, conveyors, pipes, etc.) to
alternative data specified in NR 670.019 (3)as suicient to thoroughvisual inspection, at least daifgr leaks, spills, fugitive
ensurecompliance with the performance standards oNR. €missionsand signs of tampering.

664.0343 (3) Theowner or operator shatst the emeency waste feed
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. cutoff system and associated alarms at least weekly to verify oper
ability, unless the applicant demonstrates to the department that

NR 664.0345 Operating requirements. (1) The owner weekly inspections will unduly restrict or upset operations and
or operator shall operate arinerator according to the operatingthatless frequent inspection will be adequate. At a minimum, the
requirementsn the license. The department will specify these aowner or operator shall conduct operational testing at least
acase—-by-case basis as those demonstrated (in a trial burn onamthly.
alternativedataas specified in S\NR 664.0344 (2and included  (4) The owner or operator shall record this monitoring and
with the feasibility and plan of operation report) to bdisight  inspectiondata and place the records in the operating log required
to comply with the performance standards dfiR. 664.0343 by s.NR 664.0073

(2) Eachset of operating requirements will specify the eom History: CR 05-032cr. Register July 2006 No. 60&f.. 8-1-06.
positionof the waste feefincluding acceptable variations in the
physicalor chemical properties of the waste feed which will not, NR 664.0351  Closure. At closure the owner or operator
affect compliance with the performance requirement okig, Shallremove all hazardous waste amakzardous waste residues
664.0343 to which the operating requirements apjigr each (including, but not limited to, ash, scrubber waters and scrubber
wastefeed to which the operating requirements apply license S'udges)rom the incinerator site.

. . . [RLET f Note: At closure, as throughout the operating period, unless the owner or operator
will specn‘y acceptable operating limits 'ndUd'ng aflithe fol candemonstrate, according toR 661.03(4) that the residue removed from the

lowing conditions: incineratoris not hazardous waste, the owner or operator becomes a generater of haz
(a) Carbon monoxide (CO) level in the stack exhaust gas ardous waste and shall manage it according to the applicable requirement®&f chs.
"662t0 666.
. istory: CR 05-032cr. Register July No. 60@&f. 8-1-06.
(b) Waste feed rate Hi CR 05-032 i ly 2006 No. 60&f. 8-1-06

(c) Combustion temperature.
(d) An appropriate indicator of combustion gas velocity

(e) Allowable variations in incinerator system design or eper NR 664.0550 Applicability of corrective action man -

SubchapterS — Special Povisions for Cleanup

ating procedures. agement unit (CAMU) rules.” (1) Except as provided isub.
(f) Other operating requirements as are necessaypsiore (2), CAMUs are subject to the requirements dfiR. 664.0552
thatthe performance standards oN&R 664.0343are met. (2) CAMUs that were approved before April 22, 2002, or for

(3) During start-up and shut-down afn incineratgrthe which substantially complete applications (or equivalenisje
owneror operatoshall not feed hazardous waste (except wastegbmittedto the department on or before November 20, 2000, are
exemptedaccording to SNR 664.0340 into the incinerator unless subjectto the requirements in IR 664.0551for grandfathered
the incinerator is operating within the conditions of operatio@AMUs; CAMU waste, activities andesign will not be subject

(temperatureair feed rate, etc.) specified in the license. to the standards in BIR 664.0552s0 long as the waste, activities
(4) The owner or operator shall control fugitive emissiongnd design remain within the general scope of the CAMU as
from the combustion zone by one of the following: approved. )
(a) Keeping the combustion zone totally sealed against fugi' "1 CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
tive emissions. NR 664.0551 Grandfathered corrective action ~ man-
(b) Maintaining a combustion zone pressure lower than atmaegement units (CAMUSs). (1) To implement remedies under
phericpressure. s.NR 664.0101or s.291.37 Stats., or to implement remedies at
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alicensed facility that is not subject td\R 664.0101the depart hazardousconstituents in groundwater from sources located
mentmay designaten area at the facility as a corrective actiowithin the CAMU.
managementinit under the requirements in this section. In this 2, Detect and subsequently characterize releases of hazardous
section,"Corrective action management unit” or “CAMU” meansconstituentsto groundwater that may occur from areas of the
anarea within a facility that is used orflyr managing remediation CAMU in which wastes will remain in place afiglosure of the
wastedfor implementing corrective action or cleanup atfd®@- CAMU.
ity. A CAMU shall be located within the contiguous property (q) Closure and long-term care requirements.
underthe control of the owner or operator where the wastes to be 1. Closure of corrective action management units shall do all
managed in the CAMU originated. One or more CAMUs may Q)q thé following:
designatedat a facility Y .
Placement of remediation wastes into or within a CAMU a. Minimize t_hg n_eed for _fur_ther maintenance.
doéz)not constitute land disposal of hazardous wastes b. Control, minimize or eliminate, to the extent necessary to
o o " . protecthuman health and the environment, for areas where wastes
_(b) Consolidation or placement of remediation wastes into f¥mainin place, post-closure escape of hazardous waste, hazard
within a CAMU does not constitute creation of a unit subiect oys constituents, leachate, contaminated rfirusf hazardous
minimum technology requirements. wastedecomposition products to the ground, to surface waters or
(2) (@) The department may designate a regulated (asit to the atmosphere.
definedin s.NR 664.0090 (1) (§)as a CAMU, or may incorporate 2. Requirements for closure of CAMUs shall include the fol

aregulated unit into a CAMU, if all of the following apply: lowing, as appropriate and a®emed necessary by the depart
1. The regulated uniis closed or closing, meaning it hasmentfor a given CAMU:
begunthe closure process undeis&R 664.01.3 or 665.0113 a. Requirements for excavation, removal, treatment or con

2. Inclusion of the regulated unit will enhance implementdainmentof wastes.
tion of efective, protective and reliable remedial actions for the b. For areas in whiclvastes will remain after closure of the
facility. CAMU, requirements for capping of the areas.

(b) The subchg;, G andH requirements and the unit-specific ~ ¢. Requirements foremoval and decontamination of equip
requirement®f this chapter or ciNR 665that applied to that reg ment,devicesand structures used in remediation waste manage
ulatedunit will continue to apply to that portion of the CAMU ment activities within the CAMU.
afterincorporation into the CAMU. 3. In establishing specific closure requirements for CAMUs

(3) The department shall designate a CAMU in accordandiders.NR 664.0552 (5)the department shall consider all of the
with all of the following: following factors:

(a) The CAMU shall facilitate the implementation of reliable, @ CAMU characteristics.
effective, protective and cost-fefctive remedies. b. Wlume of wastes which remain in place after closure.

(b) Waste managemeattivities associated with the CAMU . Potential for releases from the CAMU.
may not create unacceptable risks to humantdhe environ d. Physical and chemical characteristics of the waste.
mentresulting from exposure to hazardous wastes or hazardouse. Hydrogeologicahnd other relevant environmental condi
constituents. tions at the facility which may influence thmigration of any

(c) The CAMU shall include uncontaminated areaghef potentialor actual releases.
facility, only if including the areas for the purposeneéinaging f. Potentiafor exposure of humans and environmental recep
remediationwaste is more protective than management of thersif releases were to occur from the CAMU.
wastesat contaminated areas of the facility 4. Long-term care requirements as necessary to protect

(d) Areas within the CAMU, where wastes remain in placeumanhealth and the environment, to include, for areas where
afterclosure of the CAMU, shall be managed and contained soveasteswill remain in place, monitoring and maintenamoivi-

to minimize future releases, to the extent practicable. tiesand the frequency with which the activities shall be performed
(e) The CAMU shall expedite the timing of remedial activityl© €nsure the integrity of any cap, final cover or other containment
implementationwhen appropriate and practicable. system.
(f) The CAMU shall enable the use, when appropriateeat _ (6) Thedepartment shall document the rationale for designat

ment technologies (including innovative technologies) td'9 CAMUs andshall make the documentation available to the
enhancethe long—term déctiveness of remedial actions byPuPlic.

reducing the toxicity mobility or volume of wastes that will  (7) Incorporationof a CAMU into an existing license shall be
remainin place after closure of the CAMU. approvedby the department according to the procedures for

(g) The CAMU shall, to the extent practicable, minimize thg€Partment-initiateticense modifications underSR 670.041
land area of the facilityypon which wastes will remain in place9" @ccording to the licensmodification procedures of &R
after closure of the CAMU. 670.042 . .

(4) Theowner oroperator shall provide didient information (8) Thedesignation of a CAMU does not change the depart

I : nt'sexisting authorityto address clean—-up levels, media~spe
:ﬁ; Qr’cilgﬁ;r}re] giﬁg rérginéggzd esignate a CAMU in accordance ific points of compliance to be applied to remediation at a facility

. . or other remedy selection decisions.

(5) The department shall specjfyn the license or order nistory: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
requirementgor CAMUSs to include all of the following:

(a) The areal configuration of the CAMU. NR 664.0552 Corrective action management units

(b) Requirements for remediation waste management% AMUS). (1) Toimplement remedies undeNR 664.010%or
c

;nucggrcietaéltl:li?esrﬁgﬁltfslcatlon of applicable design, operation and cl ensedfacility that is not subject to IR 664.0101the depart
. ) o . mentmay designatan area at the facility as a corrective action
_ () Requirements fogroundwater monitoring that are 8uf managementinit under the requirements in this section. In this
cientto do all of the following: section “corrective action management unit” or “CAMU” means
1. Continue to detect and to characterize the nature, extamarea within a facility that is used only for managing CAMU-
concentrationdirection and movement of existing releasés eligible wastes for implementingorrective action or cleanup at

.291.37and291.97 (1) Stats., or to implement remedies at a
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thefacility. A CAMU shall belocated within the contiguous prop  (3) Thedepartment shatlesignate a CAMU that will be used
erty under the control ahe owner or operator where the wastefor storage or treatment only in accordance with $6p.The
to be managed ithe CAMU originated. One or more CAMUs departmenshall designate all other CAMUs in accordance with

may be designated at a facility all of the following:
(a) In this section, “CAMU-eligible waste” means alltbe (a) The CAMU shall facilitate the implementation of reliable,
following: effective, protective and cost—feictive remedies.

1. All solid and hazardous wastes, and all media (including (b) Waste managemeattivities associated with the CAMU
groundwatersurface watersoilsand sediments) and debris, thamay not create unacceptable risks to human®dhe environ
are managed for implementing cleanup. As—generatedtes mentresulting from exposure to hazardous wastes or hazardous
(either hazardous or non-hazardous) from ongoindustrial constituents.
operationsat a site are not CAMU-eligible wastes. (c) The CAMU shall include uncontaminated areashef
2. Wastes that would otherwise meet desscription in subd. facility, only if including the areas for the purposenadnaging
1. are not CAMU-eligible wastes if any of the following apply: CAMU-eligible waste is more protective than management of the
a. The wastes are hazardous wastes found during cleanup/gstesat contaminated areas of the facility
intactor substantially intact containers, tanks or other non-land- (d) Areas within the CAMU, where wastes remain in place
basedunits found above ground, unless the waatedirst placed afterclosure of the CAMU, shall be managed and contained so as
in the tanks, containers or non-land-based units as partt@minimize future releases, to the extent practicable.
cleanupor the containers or tanks are excavated during the coursge) The CAMU shall expedite the timing of remedial activity

of cleanup. implementationywhen appropriate and practicable.
_ b. Thedepartment exercises the discretion in {(@grto pro (f) The CAMU shall enable the use, when appropriateeaf
hibit the wastes from management in a CAMU. ment technologies (including innovative technologies) to

3. Notwithstanding subd.., where appropriat@s—generated enhancethe long—term déctiveness of remedial actions by
non-hazardous/aste may be placed in a CAMU, where the wasteducing the toxicity mobility or volume of wastes that will
is being used to facilitate treatmentt the performance of the remainin place after closure of the CAMU.

CAMU. (g) The CAMU shall, to the extent practicable, minimize the

(b) The department may prohibityhere appropriate, the land area of the facilityupon which wastes will remain in place
placementof waste in a CAMU where the department has @fterclosure of the CAMU.
receivesinformation that the wastes have not been managed in(4) The owner oroperator shall provide didient information
compliancewith applicable land disposal treatment standafds to enable the department to designate a CAMU in accordance with
ch.NR 668 or applicable unit design requirements of this chapteie criteria in this section. This shall includaless not reasen
or applicable unit design requirementsh.NR 665 or that non—  ably available, information on all of the following:
compliancewith other applicable requirements of cN&R 660to (a) The origin of the waste arbw it was subsequently man
673likely contributed to the release of the waste. aged(including a description of the timirand circumstances sur

(c) Prohibition against placing liquids in CAMUs1. The roundingthe disposal or release).

placemenbf bulk or noncontainerized liquid hazardous waste or (b) Whetherthe waste was listed or identified as hazardous at
freeliquids contained in hazardous waste, whether or not sorbejigtime of disposal or release.

havebeen added, in any CAMU is prohibited except where place .y \yhether thedisposal or release of the waste occurred
mentof the wastes facilitates the remedy selected for the WaSifsforeor after the land disposal requirements of\tiR.668were
2. The requirements in BIR 664.0314 (4jor placement of i effect for the waste listing or characteristic.

containersholding free liquids idandfills apply to placement in 5) The department shall specify ;
> ifyn the license or order
a CAMU except where placement facilitates the remselgcted req(ui)rementsioe CAMUS to inclu%e all of the following:

for the waste. - L (a) Areal configuration equirements.The areal configuration
3. The placement of any liquid which is not a hazardous Wagfeihe cAMU

in a CAMU is prohibited unless the placeméatilitates the rem '

edy selected for the waste or a demonstration is made pursuarE

s-NR 66:‘03b14 ) ¢ fiaaids in eith . waste management to include the specification of applicable
4. The absence or presence of figeids in either a contain - yegjgn operation, treatment and closure requirements.

erizedor a bulk wasteshall be determined in accordance with s. L . . : .
NR 664.0314 (3)Sorbents used toeat free liquids in CAMUs . (€) Minimum designequirements.Except as provided in sub.
shallméet the requirements offéR 664.0314 (5) (6), CAMUs into which wastes are placed shall be designed in
4 Pl qt f CAMU—eligibl ) tes int ithi accordancevith all of the following requirements:
(d) Placement o elgible wastes Into or Within & = = yplessthe department approves alternate requirements

CAMU does not constitute land disposal of hazardous WaStesL]ndersubd.Z., CAMUs that consist of neweplacement or later

(e) Consolidation or placement of CAMU—eligible wastes intQ)y, expanded units shall include a composite liner and a leachate
or within a CAMU does not constitute creation of a unit subjeglyjiectionsystem that is designed and constructed to maietsn
to minimum technology requirements. ~ thana 30-cm depth of leachate over the lidarthis section,

(2) (@) The department may designate a regulated(asit “compositeliner” means a system consistinglofomponents; the
definedin s.NR 664.0090 (1) (§)as a CAMU, or may incorporate ypper componentshall consist of a minimum 30-mil flexible
aregulated unit into a CAMU, if all of the following apply: membrandiner (FML), and the lower component shall consist of

1. The regulated uniis closed or closing, meaning it hasat least a 2—fodayerof compacted soil with a hydraulic conduc
begunthe closure process undeiN&R 664.013 or 665.0113 tivity of no more than 1xI0 cm/secFML components consist

2. Inclusion of the regulated unit will enhance implementdng of high density polyethylene (HDPE) shall beegtst 60 mil
tion of efective, protective and reliable remedial actions for théick. The FML component shall be installed in direct and uniform
facility. contactwith the compacted soil component.

(b) The subchss, G andH requirements and the unit-specific 2. Thedepartment may approve alternate requirements if any
requirementsf this chapter or ctNR 665that applied to the regu 0f the following apply:
latedunit will continue to apply to that portion of the CAMU after  a. The department finds that alternate design and operating
incorporationinto the CAMU. practicestogether with location characteristics, will prevent the

téb) Design, operation, &atment and closarrequirements.
XCeptas provided in sul§7), requirements foEAMU—-eligible
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migrationof any hazardous constituents into the groundwater or e. For debris, the debris shall be treateddnordance with s.
surfacewater at least asfettively as the liner and leachate collecNR 668.45 or by methods or to levels established under stibd.
tion systems in subd.. a.tod. or5., whichever the departmedétermines is appropriate.

b. The CAMU is to be established in an area with existing sig f. For metal bearing wastes for which metals removal-treat
nificant levels of contamination, and the department finds that amentis notused, the department may specify a leaching test other
alternativedesign, including a design that does not include 3 linéhanthe TCLP(method 131 of EFA SW-846, incorporated by
would prevent migration from the unit that would exceed longreferencein s.NR 660.11) to measure treatmentfettiveness,
termremedial goals. providedthe department determines that an alternative leaeh test

(d) Minimum teatment equirements.Unless the wastes will INd Protocol is appropriate for use, and that the alternative more
be placed in a CAMUor storage or treatment only in accordanc8ccuratelyreflects conditions at the site thateat leaching.
with sub.(6), CAMU—-eligible wastes that, absent this section, 5. The department may adjust the treatment level or method
would be subject to the treatment requirements oNéh668 and  in subd4. to a higher or lower level, based on one or more of the
thatthe department determines contain principal hazardous céllowing factors, as appropriate. The adjusted level or method
stituents shall be treated to the standards specified in3ubd. shallbe protective of human health and the environment:

1. Principal hazardousonstituents are those constituents that &. The technical impracticability of treatment to the levels or
the department determines poaeisk to human health and theby the methods in subd.
environmentsubstantially higher than the cleanup levels or goals b. The levels or methods in suddwould result in concentra
atthe site. tions of principal hazardous constituents (PHCs) that are signifi
a. In general, the department will designate as principal h&zntly above or below cleanup standards applicable to the site
ardousconstituents all of the following: (establisheckither site—specificallyor promulgated under state or

. S . . federallaw).
1) Carcinogens that pose a potential direct risk from ingestion . .
or inhalation at the site at or above 3.0 c. The views of the &cted local community on the treatment

levelsor methods in subd.. as applied at the site, and, for treat
mentlevels, the treatment methods necessary to achieve these lev
els.

2) Non-carcinogens that pose a potentiakct risk from
ingestionor inhalation at the site an ordermégnitude or greater

overtheir reference dose. . .
d. The short-term risks presented by the on-site treatment

b. The department wikiso designate constituents as prnCiethodnecessary to achieve the levels or treatment methods in
pal hazardous constituents, where appropriate, when tesksg hqa

humanhealth and the environment posed by the potential migra
tion of constituents in wastes to groundwater are substantially . ; :
higherthan cleanup levels or goalsthag site; when making such gfxtsrllgenfoof”?v(\alirc]:Agllulapdelated engineering controls where any
a designation, the department may consider factors suchras 9 apply-

stituent concentrationsand fate and transport characteristics 1) The treatment standards in subd. 4. are substantially met and
undersite conditions. the principal hazardous constituentstie waste or residuals are

c. The department may also designate other (:onstituentsogl\s/ery low mobility

principal hazardous constituents thia¢ department determines  2) Cost-efective treatment habeen used and the CAMU
posea risk to human health and the environment substantialjeétsthe liner and leachate collection requireméotsiew land
higherthan the cleanup levels or goals at the site. sposalunits at SNR 664.0301 (3and(4). _

2. In determining which constituents are “principal hazardougs 3) After review of appropriate treatment technologies, the
constituents”, the department shall consider all constituenfé€Partmentetermines that costfettive treatments not reason
which, absent this section, would be subject to the treatmét!y available, and th€AMU meets the liner and leachate collec
requirementsn ch.NR 668 ion requirements for new land disposal units. &R 664.0301

. . .. (3)and(4).
3. Waste that the department determines contains prlnm[ga? “)

hazardougonstituentshall meet treatment standards determinqgagrggzggﬁzgm’gngﬁﬁt&grt‘rteg?es d ?/ve:sr;e?:ri gfn\c/ieth?O\?\;I:”l((:)lgﬁll
in accordance with subd. or 5. b

. ity.
4. Thefollowing treatment standards apply to wastes placetg 5) After review of appropriate treatment technologies, the

in CAMUs: . . departmentetermines that costfettive treatmenis not reason

a. For non-metals, treatment shall achieve 90% reductiondBly available, the principal hazardous constituents in the wastes
total principal hazardous constituent concentrations, except #&of very low mobility and either the CAMU meets or exceeds
providedby subd4. c. the liner standards fonew replacement or laterally expanded

b. For metalstreatment shall achieve 90% reduction in prinCAMUs in par (c) 1. and 2. or the CAMU provides substantially
cipal hazardous constituenbncentrations as measured in leactequivalentor greater protection.
atefrom the treated wast# media (tested according to the TCLP) 6. The treatment required by the treatment standardstehall

or 90% reduction in total constituent concentrations (when a megampletedprior to, or within a reasonable time aftptacement
removal treatmenttechnology is used), except as provided by the CAMU.

subd 4. c. 7. For the purpose afetermining whether wastes placed in
c. When treatment of any principal hazardous constituent@AMUs have met site—specific treatment standardsgépart

a90% reduction standard would result in a concentratiortiass mentmay as appropriate, specify a subsethef principal hazard

10 times the universal treatment standard for that constitueptisconstituents in the waste as analytical surrogates for determin

treatmento achieve constituent concentrations less than 10 tiriag whether treatment standards have beerfonether principal

the universal treatment standard is not required. Universat treatzardousconstituents. This specification will be based on the

mentstandards are identified inlSR 668.48 Table UTS. degreeof difficulty of treatment and analysis of constituents with
d. For waste exhibitinghe hazardous characteristic of ignit Similar treatment properties.

ability, corrosivity or reactivitythe waste shall also be treated (e) Groundwatermonitoring and corctive action equire-

eliminatethese characteristics. ments. Except as provided in suf), requirements for ground

e. The long-term protection fefred by the engineering
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watermonitoring and corrective action that arefisignt to doall 5. Long-term care requirements as necessary to protect
of the following: humanhealth and the environment, to include, for areas where

1. Continue to detect and to characterize the nature, extatsteswill remain in place, monitoring and maintenarmodivi-
concentrationdirection and movement of existing releasés tiesand the frequency with which the activities shall be performed
hazardousconstituents in groundwater from sources locatel@ ensure the integrity of any cap, final cover or other containment
within the CAMU. system.

2. Detect and subsequently characterize releases of hazardou®) In this section, “CAMUs that are used for storage or-reat

constituentsto groundwater that may occur from areas of th@entonly” means CAMUs in which wastes will not remain after
CAMU in which wastes will remain in place afelpsure of the closure.Those CAMUs shall be designated in accordance with all

CAMU. of the requirements of this section, except as follows.

3. Require notification to the department and corrective (2) CAMUs that are used for storage or treatment only and that
actionas necessary to protect human health and the environn@pgrateaccordingo the time limits established in the staging pile
for releases to groundwater from the CAMU. rulesat S-N|t?g654t-05_54 (‘_1|) («'vl)t»'3$£|8}_\)> 223(8)5 5azr1e( j)UEJJSE% t?jhze

Closure and long—term ca requirements.Except as pro  'cduIrémentsor staging pries a : &) andz.
vidg)d in sub(6), all of %he foIIowinggIosureand Iong—Ft)erm gare and(b), (5), (), (10) and(11) n lieu of the performance standards
requirements: ' andrequirements for CAMUs in sub@) and(5) (c)to (f).

. . . (b) CAMUs that are used for storage or treatment only and that
of thlé f((:)ll%sxirr? (.)f corrective action management units shall do % not operate according to the time limits established in the stag
Mini ng- th d for furth int ing pile rules at SNR 664.0554 (4) (a) 3(8) and(9):
a. Minimize the need for Iurther mainténance. 1. Shall operate in accordaneth a time limit, established

b. Control, minimize or eliminate, to the extent necessary {g, the department, that is no longean necessary to achieve a
protecthuman health and the environment, for areas where wasigfely remedy selected for the waste.

remainin place, post-closure escape of hazardous wastes, hazard : : iy

ous constituents, leachate, contaminated riimof hazardous 6 4265'§2?4§%gef;;%éhgr:g?bl;'ré??g)ts(i%r) ngflg)‘c‘iﬁtﬁse'y (?f
wastedecomposition products to the ground, surface waters or gberform ance étandérds anéi re’quir’ements for CAMdsilis
atmosphere. , (3) and(5) (d) and().

2. Requirements for closure of CAMUs shall include the fol (7) CAMUs into which wastes are placed where all wastes
Ioww:]g, as a_pprogg\a'\;%gnd @ireemed necessary by the depart,,econstituent levels at or below remedial levels or goals-appli
mentior a glyen ) ) cableto the site do not have to comply witte requirements for

) a. ReqUIrementS for excavation, remoVa', treatment or COfhersat Sub(5) (C) 1, caps at SUMS) (f) 4, groundwater moniter
tainmentof wastes. ing requirements at sulB) (e)or, for treatment or storage—only

b. Requirements for removal and decontamination of equigAMUSs, the design standards at s(f).
ment,devices and structures used in CAMU-eligible waste-man (8) The departmenrshall provide public notice and a reason
agementctivities within the CAMU. able opportunity for public comment before designating

3. In establishing specific closure requirements for CAMUEAMU. The notice shall include the rationale for any proposed
underthis subsection, the department skalisider all of the fel adjustmentsinder sub(5) (d) 5.to the treatment standardssinb.
lowing factors: (5) (d) 4.

a. CAMU characteristics. (9) Notwithstandingany other provision of this section, the

b. \blume of wastes which remain in place after closure. departmentmay impose additional requirements as necessary to

c. Potential for releases from the CAMU. protecthuman hea}th and the envllronment.. . .

d. Physical and chemical characteristics of the waste. (10) Incorporationof a CAMU into an existing license shall

Hvd logicabnd oth | . | d.be approved by the department according to the procedures for
__€. Hydrogeologicaand other relevant environmental condi yonariment-initiateticense modifications underNR 670.041
tions at the facility which may influence thwigration of any o "3ccording to the licensmodification procedures of $IR

potentialor actual releases. 670.042
f. Potentiaffor exposure of humans and environmental recep (11) Thedesignation of a CAMU does not change the depart

torsif releases were to occur from the CAMU. ment'sexisting authorityto address clean-up levels, media~spe
4. Cap requirements: cific points of compliance to be applied to remediation at a facility
a. At final closure of the CAMU, for areas in which waste®r other remedy selection decisions.

will remain after closure of the CAMU, with constituent -con History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

centrationsat or above remedial levels or goals applicable to the .
9 b NR 664.0553 Temporary units (TUs). (1) For tempe

site, the owner or operator shall cover the CAMIith a final ;
coverdesigned and constructed to meet all of the follovgeg "ary tanks and container storage areas used to treat or store hazard
formance criteria, except as provided in subc: ousremediation wasteduring remedial activities required under

P P s.NR 664.010%r ss291.37and291.97 (1) Stats., or at a licensed
facility that is not subjedb s.NR 664.0101the department may

designatea unit at the facility as a temporary unit. A temporary

1) Provide long—term minimization of migration of liquids
throughthe closed unit.

2) Function with minimum maintenance. unit shall be located within the contiguous property undecane

3) Promote drainage and minimize erosion or abrasion of threl of the owner or operator where the wastes to be managed in
cover. the temporary unit originated=or temporary units, the depart

4) Accommodate settling and subsidencetsa the covés mentmay replace the design, operating or closure standard appli
integrity is maintained. cable to these units under this chapter oNgh 665with alterna

5) Have a permeability less than or equal to the permeabillfy¢ requirements which protect human health and the
of any bottom liner system or natural subsoils present. ehvironment.

b. The department may determine that modifications to the (2) Any temporary unit to which alternative requirements are
caprequirementsf subd 4. a.are needed to facilitate treatmen@PPliedin accordance with sulfl) shall be all of the following:
or the performance of the CAMU (e.g., to promote biodegrada (&) Located within the facility boundary
tion). (b) Used onlyfor treatment or storage of remediation wastes.
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(3) In establishing standards to be applied temporary unit, (3) WHAT INFORMATION MUST | PROVIDETO GETA STAGING PILE

the department shall consider all of the following factors: DESIGNATED? When seeking ataging pile designation, you shall
(a) Length of time the unit will be in operation. provideall of the following:
(b) Type of unit. (a) Suficient and accurate information to enable the depart

mentto impose standards and design criteria for your staging pile
%%cordingto subs(4) to (11).
managedn the unit. (b) Certification by an independent, qualified, registered pro
(€) Potential for releases from the unit. fessp_nale_nglneer for te_chnlc_al data, _such as design drawings and
) . . specifications,and engineering studiegnless the department
_ (f) Hydrogeological and otheelevant environmental cordi geterminespased on information that you provideat this certi
tions at the facility which may influence thigration of any fication is not necessary to ensure that a stagitegwill protect

(c) Wlumes of wastes to be managed.
(d) Physical and chemical characteristics of the wastes to

potentialreleases. _ human health and the environment.
(9) Potential for exposure of humans and environmentalfecep (¢) Any additional information the department determines is
torsif releases were to occur from the unit. necessaryo protect human health and the environment.

(4) The department shall specify in the license or order the (4) WHAT PERFORMANCECRITERIA MUST A STAGING PILE SAT-

lengthof time a temporary unit will be allowed to operate, t0 by, The department shall establish the standards and design cri
no longer than a period of one yedhe department shall also }1

. ) . - eriafor the staging pile in the license, closure plan or order
specify the design, operating and closure requirements for t ging p P

unit. e(a) Thestandards and design criteria shall comply with all of

(5) The department may extend the operational period Oftgefollowmg. . . - . )
temporaryunit once for no longer tharperiod of one year beyond . 1- The staging pile shall facilitate a reliabldéeefive and pre
thatoriginally specified irthe license or ordgif the department tectiveremedy

determineghat all of the following apply: 2. The staging pile shall i#esigned so as to prevent or mini
(a) Continued operationf the unit will not pose a threat to Mizereleases of hazardous wastes and hazardous constituents into
humanhealth and the environment. the environment, and minimize or adequately control cross—-me

diatransfer as necessary to protect human heatiththe environ

(b) Continued operation of the unit mecessary to ensure ment(for example, through the use of liners, covers, ruheof

timely and eficient implementatiorof remedial actions at the .
facility. run—oncontrols, as appropriate).

(6) Incorporationof a temporary unit or a time extension for _3- The staging pile may not operate for more than 2 years,
atemporary unit int@n existing license shall be any of the follow€XCePtwhen the departmemgrants an operating term extension
ing: yndersub.(9). You shall measure the 2-year Ilmlt, or other operat

(a) Approved in accordance with tipgocedures for depart ing term specified by the department in the license, closure plan
ment—initiatedicense modifications under NR 670.041 or order from the first time you place remediation waste into a

’ .. stagingpile. You shall maintain a record of the date when you first
_ (b) Requested by the owner or operator as a class Il medifiggacedremediation waste into tretaging pile for the life of the
tion according to the procedures undeR 670.042 ~ license closure plan, or ordgor for 3 years, whichever is longer
~ (7) Thedepartment shall document the rationale for designat (b) In setting the standards and design criteria, the department
ing a temporary unit and for granting time extensions for tempgnaii consider all of the following factors:
rary units and shall make the documentation available to the pub . Lo ) .
lic. 1. Length of time the pile will be in operation.
History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. 2. \Wlumes of wastes you intend to store in the pile.

3. Physical andhemical characteristics of the wastes to be

NR 664.0554 Staging piles. Thissection is written in a storedin the unit.
specialformat to maket easier to understand the rule require 4. potential for releases from the unit.
ments. Like other department rules, this sectiestablishes
enforceabldegal requirements. In this section, dhd “you” refer
to the owner or operator

(1) WHAT ISA STAGINGPILE? A staging pile is an accumulation . .
of solid, non—flowing remediation waste (as defined iNB. . 6. Potential for humqn and environmental exposure to poten
660.1Q that is not a containment building and is used only durirﬂf1| releases from the unit.
remedialoperations for temporary storage at a faciitystaging (5) MAY A STAGINGPILE RECEIVEIGNITABLE ORREACTIVE REME-
pile shall be located within the contiguous properiyer the con  DIATION WASTE? You may not place ignitabler reactive remedia
trol of the owner or operator where the wastes to be managedi®n waste in a staging pile unless.gaj or (b) applies:
the staging pile originated. The department shall designate staginga) You have treated, rendered or mixed the remediation waste
piles according to theequirements in this section. For the-purbeforeyou placed it in the staging pile so that both of the following
posesof this_section, .“storage" includes mixing, sizing., blendingpply:
or other similar physical operations lasg as they are intended 7 e remediation waste no longer meets the definition of
to prepare the wastes for subsequent management or tre‘"’.‘tm‘?&ﬂitableor reactive under &R 661.210r 661.23

_(2) WHEN MAY | USEA STAGING PILE? You may use a staging 5 vy have complied with §IR 664.0017 (2)
pile to store hazardous remediation waste (or remediation waste . .
otherwisesubject to land disposal restrictions) only if yioliow (b) You manage theemediation waste to protect it from expo
the standards and design criteria the departhasidesignated for SUréto any material or condition that may cause it to ignite or
thatstaging pile. The department shall designate the staging pf&ct-
in a license qrat an interim license facilityn a licenseclosure (6) How DO | HANDLE INCOMPATIBLE REMEDIATION WASTESIN A
planor order (consistent with BIR 670.072 (1) (eand(2) (e). STAGINGPILE? The term “incompatible waste” is defined il\&
The department shall establish conditions in the license, closi@@0.10 You shall comply with all of the following requirements
planor order that comply with sub&) to (11). for incompatible wastes in staging piles:

5. Hydrogeological and other relevant environmental condi
tionsat the facility that may influence the migration of any peten
tial releases.
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(a) You may not place incompatible remediation wastes in the (12) How MAY MY EXISTING LICENSE (FOREXAMPLE, REMEDIA-
samestaging pile unless you have complied veitNR 664.0017 TION VARIANCE), CLOSUREPLAN OR ORDER BE MODIFIED TO ALLOW
). ME TO USEA STAGING PILE? (&) To modify a license, other than a
(b) If remediation waste in a staging pigeincompatible with emediatiorvariance, to incorporate a staging pile or staging pile
any waste or material stored nearby in containers, other pil@eratingterm extension, either:
opentanks or land disposal units (for example, surface impound 1. The departmershallapprove the modification under the
ments),you shall separate the incompatible materials, or protguoceduredor department-initiated license modifications in s.
themfrom one another by using a dike, berm, wall or other devid§R 670.041

(c) You may not pile remediation waste on the same base 2. You shall request a class 2 modification undeNR.
where incompatible wastesr materials were previously piled, 670.042
unlessthe base has been decontaminateficgeriitly to comply (b) To modify a remediation variance to incorporate a staging
with s.NR 664.0017 (2) pile or staging pile operating term extension, you shall resubmit
(7) ARE STAGING PILES SUBJECT TO THE LAND DISPOSAL the remediation variance application required underNR
RESTRICTIONSIN CH. NR 668 AND THE MINIMUM TECHNOLOGIcAL ~ 670.079
REQUIREMENTS? No. Placing hazardous remediation waatés (c) To modify a closure plan to incorporate a staging pile or
a staging pile does not constitute land disposal of hazardaiagingpile operating term extension, you shall follow the appli
wastesor create a unit that is subject to the minimum technologiablerequirements under BIR 664.012 (3)or 665.01.2 (3)
cal requirements ins. NR 664.0221 664.0251 664.0301 (d) To modify an order to incorporate a staging pile or staging
665.0221665.02540r 665.0301 pile operating term extension, you shigllow the terms of the

Note: The original source for the minimum technological requiremed® ¥SC  grderand the applicablprovisions of SNR 670.072 (1) (e9r (2)
69240).

(8) HOwLONGMAY | OPERATEA STAGINGPILE? Thedepartment
may allow a staging pile to operate for up to 2 years after hazar[rli|
ousremediation waste is first placed into the pileuhall use ; ; ; d ; ; ; ;

: ¢ - . ignatinga staging pile or staging pile operating term extension and
astaging pile no longer than the length of time designated by tr&%ketk?is dogurtge%tation a\gailgt?le tor;he pu%lic.
departmenin the license, closure plan or order (t@erating \jisiory: cR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
term”), except as provided in su@).

(9) MAY | RECEIVE AN OPERATING EXTENSION FOR A STAGING NR 664.0555 Disposal of CAMU-eligible wastes in
PILE? (@) The department may grant one operating éxtension licensed or permitted hazardous waste landfills. (1) The
of up to 180 days beyond the operating term lguiitained in the departmenmmay approve placement of CAMU-eligible wastes
license closure plan oorder (see sul§12) for modification pre  hazardousvaste landfills not located at the site from which the
cedures)To justify to the department the need for an extensiowasteoriginated, without the wastes meeting the requirements of
you shall provide stiicient and accurate information to enable theh.NR 668§ if all of the following conditions are met:
departmento determine that continued operation of the staging (a) The waste meets the definition of CAMU-eligible waste
pile will do all of the following: in s.NR 664.0552 (1) (aand(b).

1. Will not pose a threat to human health and the environment. (b) The department identifies principal hazardous constituents
2. Is necessary to ensure timely arfitint implementation in the waste, in accordance wittNR 664.0552 (5) (d) land2.,
of remedial actions at the facility andrequires that th(_a principal hazardoq_s constituents are t_reated
(b) Thedepartment mayas a condition of the extension, Srpecto any of the following standards specified for CAMU-eligible

ify further standards arttesign criteria in the license, closure pla/aStes:
or order as necessario ensure protection of human health and 1. The treatment standards undeXB 664.0552 (5) (d) 4.

(13) Is INFORMATION ABOUT THE STAGING PILE AVAILABLE TO
EPuUBLIC? The department shall document the rationale for des

the environment. 2. Treatment standards adjusted in accordance wiNRs.
(10) WHAT IS THE CLOSUREREQUIREMENTFORA STAGING PILE ~ 664.0552(5) (d) 5. a.c., d. ore.l).
LOCATED IN A PREVIOUSLY CONTAMINATED AREA? (@) Within 180 3. Treatment standards adjusted in accordance wiNRs.

daysafter the operating term of the staging pile expires, you sh@84.0552(5) (d) 5. €2), where treatment has been used and that
closea staging pile located in a previously contaminated afreatreatmentignificantly reduces the toxicity or mobility of the prin
the site by removing or decontaminating all of the following: cipal hazardous constituents in the wast@imizing the short—

1. Remediation waste. termand long—term threat posed by the waste, including the threat

. . atthe remediation site.
2. Contaminated containment system components.
4 P (c) The landfill receivinghe CAMU-eligible waste shall have

Ieac%atitrucwres and equipment contaminated with waste ag%azardgus. waste license or permit, meet the requirements for
' . . o new landfills in subchN, and be authorized to accept CAMU~-¢li

(b) You shall also decontaminate contaminagebsoils in a gible wastes; for the purposes of this requirement, “license er per
mannerand according to a schedule that the department-defgjit’ does not include an interim license or permit.
mineswill protect human heqlth and the enwronment. (2) Theperson seeking approval shall providdisignt infor-

(c) The department shall include the requiremenfsars(a) mationto enable the department to approve placemeDadMU-
and(b) in the license, closure plan or ordemihich the staging eligible wastein accordance with sukl). Information required
pile is designated. by s.NR 664.0552 (4) (alo (c) for CAMU applications shall be

(11) WHAT IS THE CLOSUREREQUIREMENTFORA STAGING PILE  provided,unless not reasonably available.

LOCATED IN AN UNCONTAMINATED AREA? (@) Wthin 180 days after (3) The departmerghall provide public notice and a reason
the operating term of the staging pile expires, you shall closeable opportunity for public comment before approving CAMU-
stagingpile located in an uncontaminatacka of the site accord eligible waste for placement in arf-efite licensedbr permitted
ing to ss.NR 664.0258 (1and664.011] or according to sNR  hazardouswaste landfill, consistent with the requirements for
665.0258(1) and665.0111 CAMU approval at R 664.0552 (8)The approval shall be spe

(b) The department shaficlude the requirement of p&a)in ~ Cific to a single remediation.
thelicense, closure plan or ordarwhich the staging pile is desig  (4) Applicablehazardous wastmanagement requirements in
nated. this chapter including recordkeeping requirements demon
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stratecompliance with treatment standards approved under this(3) The requirements of thsubchapter are not applicable to
section,for CAMU-eligible waste shall be incorporated i@ the management of infrequeand incidental drippage in storage
receiving facility license or permit through license or permiyardsprovided that the owner operator maintains and complies
issuanceor a license or permit modification, providing notice anaith a written contingency plan that describes how the owner or
anopportunity for comment and a hearibptwithstanding SNR  operatorwill respond immediately to the disclyarof the infre
670.004(1), a landfillmay not receive hazardous CAMU—eligiblequentand incidental drippage. At a minimum, the contingency
wasteunder this section unless its licermepermit specifically planshall describe how the owner or operator will do all of the fol

authorizegeceipt of the waste. lowing:
(5) For each remediation, CAMU-eligible waste nrapt be () Clean up the drippage.
placedin an of-sitelandfill authorized to receive CAMU-eligi (b) Document the cleanup of the drippage.

ble waste in accordance with suld) until all of the following (c) Retain documents regarding cleanup for 3 years.

addltlonalcondlt!ons have been met: - (d) Manage the contaminated media in a mamoesistent
(@) The landfill owner or operator notifies the department angin state rules.

personson the facility mailing list, maintained in accordance with pistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

s.NR 670.410 (3) (a) 9.of the owner or operata intent to

receiveCAMU—eligible waste in accordance with this sectibe; NR 664.0571 Assessment of existing  drip pad integ -

noticeshall identify the source of the remediation waste, the prifity. (1) For each existing drip pad as defined iNR. 664.0570
cipal hazardous constituents tine waste and treatment requirethe owner or operator shall evaluate the drip pad and determine
ments. thatit meets all of the requirements of this subchagterept the

(b) Persons on the facility mailing listay provide comments, requirementsfor liners and leakdetection systems of &R
including objections to the receipt of the CAMU-eligidaste, 664.0573(2). No later than June 1, 1995, the owner or operator
to the department within 15 days of notification. shallobtain and keepn file at the facility a written assessment of

(c) The department may object to the placement of tfiee drip pad, reviewed and certified by an independent, qualified
CAMU-~eligible waste in the landfill within 30 days of notifica "egisteredprofessional engineer that attesisthe results of the
tion; the departmennay extend the review period an additionagvaluation.The assessment shall be reviewed, updated and re-
30 days because of public concerns or iiisent information.  certifiedannually until allupgrades, repairs or modifications nec

(d) CAMU-eligible wastes may not be placed in the landfi ssaryto achieve compliance with all of the standards &R.

until the department has notified the facility owner or operator tf} ?@ﬁg; fﬂreedﬁ?pmpﬂﬁtﬁ;egse :;Srgugft It(l)qr;: iiheill:g;jdlogger?:t?rtlg}hsiaenxtent

the department does not quect to its placement. _ dardsof s.NR 664.0573except the standards for liners and leak
(e) If the department objects the placement or does not nOt'fydetectionsystems, specified in KR 664.0573 (2)

thefacility owner or operator that the department has chosen not

- - - ) : 2) The owner or operator shall develop a written pfan
to object, the facility may not receitiee waste, notwithstanding upg(;r;ding,repairing ar?d modifying the dri% pad to mpeet the
s.NR 670.004(1), until the objection has been resolved, or thﬁequirementsnf s.NR 664.0573 (2)and submit the plan to the

owner or operator obtains a license or permit modification iHe ;

. b partmenno later than 2 years befattge date that all repairs,
accrc]) rdancewith the fprhocedures of iR 670.042specifically upgradesand modifications are complete. This written plan shall
authorizingreceipt o _t e waste. . . . describeall changes to be made to the drip pad ifigaht detail

(f) As part of the license or permit issuancéagmse or permit o document compliance with athe requirements of $\R
modification process of sub(4), the department mamodify, 664.0573 Theplan shall be reviewed and certified by an indepen
reduceor eliminate the notification requirements of this subsegentqualified registered professional engineer
tion as theyapply to specific categories of CAMU—-eligible waste, (3) Upon completion of all upgrades, repairs and modifica

basedon minimal risk. o _ tions, the owner or operator shall submit to the department, the as—
(6) Generatorof CAMU-eligible wastes sent bfsite to a  puilt drawings for the drip pad togetheith a certification by an
hazardousvaste landfill under this section shetimply with the  independentualified registered professional engineer attesting
requirementof s.NR 668.07 (1) (d)off-site facilities treating thatthe drip pad conforms to the drawings.
CAMU-eligible wastes to comply with this section shall comply (4) If the drip pad is found to be leaking or unfit for use, the
with the requirements of SNR 668.07 (2) (d)or 40 CFR q\neror operator shall comply with the provisions ofNR
268.1b)(4), except that the certificatioshall be with respect to 664.0573(13) or close the drip pad in accordance wittN&
thetreatment requirements of sih) (b). 664.0575
(7) Forthe purposes of this section onfie “design of the  History: CR 05-032cr. Register July 2006 No. 60@f.. 8-1-06.
CAMU” in s.NR 664.0552 (5) (d) 5. eneans design of the

licensedor permitted hazardous waste landfill. NR 664.0572 Design and installation of new drip
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. pads. Owners and operators of new drip pads shall ensure that
the pads are designed, installed and operated in accordathce
SubchapterW — Drip Pads one of the following:

(1) All of the requirements of BIR 664.0573except SNR
NR 664.0570 Applicability. (1) The requirements dhis 664.0573(1) (d)), s.NR 664.0574and sNR 664.0575
subchapteapply to owners and operators of facilities that use new (2) All of the requirements of §4R 664.0573except SNR
or existing drip pads to convey treated wood drippage, precipit64.0573(2)), s.NR 664.0574and sNR 664.0575
tion or surface water run—bfo an associated collection system. History: CR 05-032cr. Register July 2006 No. 60&f.. 8-1-06.
Existingdrip pads ar¢hose constructed before June 1, 1995 and ) . .
thosefor which the owner or operator has a desigd has entered ~ NR 664.0573 Design and operating requirements.
into binding financial or other agreements for construction prigt) Drip pads shall comply with all of the following:
to June 1, 1995. All other drip pads are new drip pads. (a) Be constructed of non—earthen materials, excluding wood
(2) The owner or operator of any drip pad that is inside gghdnon-structurally supported asphalt.
undera structure that provides protection from precipitation so (b) Be sloped to free—drain treated wood drippage, aath
thatneither run—dfnor run—on is generatedn®t regulated under otherwaters, or solutions of drippage and water or other wastes
s.NR 664.0573 (5pr (6), as appropriate. to the associated collection system.
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(c) Have a curb or berm around the perimeter 3. Be designed so that it will detect the failure of the drip pad
(d) 1. Havea hydraulic conductivity of less than or equal t®r the presence of a release of hazardous waste or accumulated liq
1x1077 centimeters per second, e.g., existing concrete drip patid at the earliest practicable time.
shallbe sealed, coated or covered vateurface material with a  (c) A leakage collection system immediately above the liner
hydraulicconductivity of less than or equal t81D~7 centimeters thatis designed, constructed, maintained and operated to collect
persecond such that the entire surface where drippage amcurkeakagefrom the drip pad such that it can be removed from below
may run across isapable of containing the drippage and mixturebedrip pad. The date, time and quantity of any leakage collected
of drippage and precipitation, materials or other wastes whitethis system and removed shall be documented in the operating
being routed to an associated collection system. This surfalcg.
materialshall be maintained free ofacks and gaps that could (3) Drip pads shall be maintained such that they remain free
adverselyaffect its hydraulic conductivityand the materiahall  of cracks, gaps, corrosion or other deterioration that could cause
be chemically compatible with the preservatives that contact thezardous waste to be released from the drip pad.
drip pad. The requirements of this provision apply only to existingNote: See sub. (13) for remedial action required if deterioration or leakage is
drip pads and those drip pads for which the owner or operatetected.
electsto comply with s. NR 664.0572 (2)instead of sNR (4) The drip pad andassociated collection system shall be
664.0572(1). designedand operated to conveyrain and collect liquid resulting

2. The owner or operator shall obtain and keep on file at tH@m drippage or precipitation in order to prevent rurfi-of
facility a written assessment of tbep pad, reviewed and certi (5) Unlessprotected by a structure, as descrilieds. NR
fied by an independent, qualified registered professional enginééé.0570(2), the owner or operator shall design, construct,-oper
that attests to the results of the evaluation. The assessment sitaland maintain a run—on control system capable of preventing
be reviewed, updated and recertified annuallle evaluation flow onto the drip padiuring peak dischge from at least a
shalldocument the extent to which the drip pad meets the desByh-hour,25—year storm, unless the system hafcseifit excess
andoperating standards of this section, except for @)b. capacityto contain any run—bthat might enter the system.

(e) Be ofsuficient structural strength and thickness to prevent (6) Unlessprotected by atructure or cover as described in s.
failure due to physical contact, climatic conditions and the streli&k 664.0570 (2)the owner or operator shall design, construct,
of daily operations, including variable and moving loads such aperateand maintain a run-bfnanagement system to collect and
vehicletraffic or movement of wood. control at least the water volume resulting from a 24-hour

Note: The departmentill generally consider applicable standards established h&S—yearstorm.

Concretdnatitite (ACY or Ihe American Soaiety wéding and wateriais (oTvy (7) Thedrip pad shall be evaluated to determine that it meets
in judging the structural integrity requirement of.g(a). therequirements of subgl) to(6), andthe owner or operator shall

(2) If an owner or operator elects to comply withNR obtaina statement from an independent, qualified registered pro
664.0572(1) instead of SNR 664.0572 (2)the drip pad shall have fessionalengineer certifying that the drip pad design meets the
all of the following: requirement®f this section.

(@) A synthetic linerinstalled below the drip pad that is (8) Drippageandaccumulated precipitation shall be removed
designedgconstructed and installed to prevent leakage from tf@M the associated collection system as necessary to prevent
drip pad into the adjacent subsurface soil or groundwater or s@yerflow onto the drip pad.
facewater at any time during the active life (including the closure (9) Thedrip pad surface shall be cleaned thoroughly in & man
period) of the drip pad. The liner shall be constructed of materiaier andfrequency such that accumulated residues of hazardous
thatwill prevent waste from being absorbietb the liner and to wasteor other materials are removed, with residues being-prop
preventreleases into thadjacent subsurface soil or groundwate@rly managed as hazardous waste, so as to allow weekly inspec
or surfacewater during the active life of the facilighe liner shall tions of the entire drip pad surface withduaterference or hin
comply with all of the following: drancefrom accumulated residues of hazardous waste or other

1. Be constructed ahaterials that have appropriate chemicdﬂaterialson the drip pad. Thewner or operator shall document
propertiesand suficient strength and thickness to prevéailure elgiatfe a'rll'td time of etachlclea_rlw_::wg and the cleanln(E:; prot(j:e'(jjeure used
due to pressure gradients (including static head and exterH}fne facility’s operating log. The owner or operator stater
hydrogeologidorces), physical contact with the waste or drip paq]'ne if the residues are hazardous peNR.662.01 and, if so,

leakageto which they arexposed, climatic conditions, the stres% allmanage them under chéR 661to 668 670and s291.05

of installation and the stress of daily operation (includilngsses 1), Stats. ) o _
from vehicular trafic on the drip pad). (10) Drip pads shall be operated and maintained in a manner

2. Be placed upon a foundation or base capable of providiﬁﬁgi”imize tracking of hazardowgaste or hazardous waste €on
supportto the liner and resistance to pressure gradients above gfientsoff the drip pad as a result of activities by personnel or
below the liner to prevent failure of the liner due to settlemerfduiPment. .
compressioror uplift. (11) After being removed from the treatment vessel, treated
3. Be installed taover all surrounding earth that could comg/00dfrom pressure and non—pressure processes shall be held on
in contact with the waste or leakage. hedrip pad until drippagbas ceased. The owner or operator shall
maintainrecords suicient to document that all treated wood is

(b) A leakage detection system immediately above the lin : ; ; .
that is designed, constructedaintained and operated to detecﬁféﬂi?:m?ri pad following treatment in accordance with this

leakagefi i . i . . . . .
eakagefrom the drip pad. The leakagietection system shal (12) Collectionand holdingunits associated with run—on and

comply with all of the following: . :
Pl g run—off control systems shall be emptied or otherwise managed as

1. Be constructed of materials that are all of the followingg 5 45 possible after storms to maintain design capacity of the

a. Chemically resistant to the waste managed in the drip pggtem.
andthe leakage that might be generated. (13) Throughoutthe active lifeof the drip pad and as specified

b. Of sufficient strength and thickness to prevent collapsg the license, if the owner operator detects a condition that may
underthe pressures exerted by overlaying materials and by aiie caused or has caused a release of hazardous waste, the condi

equipmentused at the drip pad. tion shall be repaired within a reasonably prompt periotife
2. Be designed and operated to function without cloggirfgllowing discoveryin accordance with all of the following pro
throughthe scheduled closure of the drip pad. cedures:
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(&) Upon detection of a condition that may have caoskds mentas required in sul§l), the owner or operator finds that not
caused a release of hazardous waste (e.g., upon detection of lalhkcontaminated subsoils can be practicably removed or decon
agein the leak detection system), the ownepperator shall do taminatedthe owner ooperator shall close the facility and per
all of the following: form long-term care in accordance with closure Emgj—term

1. Enter a record of the discovenythe facility operating log. carerequirements that apply to landfills (SR 664.031). For

2 Immediately remove the portion of the did afected b licensed units, the requiremen@ to have_a license continues
the condition fromyservice. P i y throughoutthe long—terncare period. In addition, for the purpose

. . . of closure, long—term care and financial responsibiiagh adrip
3. Determine what steps must be taken to repair the drip is then considered to be landfill, and the owner or operator

andclean up any leakage from below the qol, and establish g meet all of the requirements for landfills specified in subchs.
a schedule for accomplishing the repairs. G andH

4. Immediately after discovery of ttendition, notify the ' i ;
departmenbf thecondition and, within 10 working days, provided (3) (2) The owner or operator of an existing drip pad, as

written notice tothe department with a description of the steps thﬂf fqugme?l'tgfr\)s 3%6065478;@? é??;ﬁ;} gg rgg)tlk)]/ glgﬁet?gkl)lvr\l,er
will be taken to repair the drip pad and clean up any leakage, ﬁ.[glu ’ '

the schedule for accomplishing this work. . Include in the closure pldor the drip pad under 8IR

(b) The department will review the information submittedg !
L . 64.0112noth a plan for complying with sufl) and a contingent
makea determination regarding whetftee pad must be removed 5 ¢or complyingwith sub.(2) in case not all contaminated sub

from service completely or partially until repairs and clean up Qils can be practicably removed at closure
completeand notify the owner or operator of the determination 2. Prepare a contingent long—temare p.)lan under IR

andthedmderlylng Iratt_lonallt: n v_vrltlnga | th 664.01180r complying with sub(2) in case not all contaminated
(c) Upon completing altepairs and clean up, the owner O6ypsoilscan be practicably removed at closure.

operatorshall notify the department in writing and provide a eerti ;
ot ; ; e ; (b) The cost estimates calculated undeN§s664.012 and
fication signed by an independent, qualified registered profe 64.0144for closure and long-term care of a drip pad subject to

sionalengineerthat the repairs arelean up have been complete his subsection shall include the cost of complying with the con

rding tahe written plan mi in rdance wi ro ;
ZCCOd g tahe written plan submitted in accordance with a2 tingentclosure plan and the contingent long—term care filan,

(14) Shoulda license be necess department wilipee arenot required to include the cost of expected closure under sub.

ify in the license all design and operating practibasare Nneces ™ (i cr 05-032cr. Register July 2006 No. 60&f. 8-1-06.
saryto ensure that the requirements of this section are satisfied.

(15) Theowner or operator shall maintain, as fdrthe facit Subchapter X — Miscellaneous Units
ity operating log, documentation of past operatingwwastehan
dling practices. This shall include identification of preservative NR 664.0600 Applicability. The requirements in this sub
formulationsused in the past, a description of drippage managghapterapply to owners and operators of facilities that tistare
mentpractices and a description of treated wood storage and hgndispose of hazardous waste in miscellaneous units, exs=pt

dling practices. _ NR 664.0001provides otherwise.
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
NR 664.0574 Inspections. (1) During constructioror NR 664.0601 Environmental performance stan -

installation,liners and cover systems (e.g., membranes, sheetgigfds. A miscellaneous unit shall be located, designed; con
coatings)shall be inspected for uniformjtgamage and imperfec structed,operated, maintained and closed in a manner that will
tions (e.g., holes, cracks, thin spots or foreign materials). Immeghsureprotection of human health and the environment. Licenses
ately after construction or installation, liners shall be inspectggr miscellaneousinits shall contain terms and provisions neces
andcertified as meeting threquirements of IR 664.0573dy an  saryto protect human health and the environment, including, as
independengualified, registered professional engindiétis cer  appropriate,design and operating requirements, detection and
tification shall be maintained at the facility as part of the faCi”tynonitoring requirements and requirements for responses to
operatingrecord. After installation, liners and covers shall beeleaseof hazardous waste or hazardous constituents from the
inspectedo ensure tight seams and joints and the absence of tegii#. License terms and provisions shall include those require
puncturesor blisters. mentsof subchsl toO and subchsAA toCC, ch.NR 67040 CFR

(2) While a drip pad is in operation, ghall be inspected part63subpart EEE and chR 815that are appropriate fone
weekly and afteistorms to detect evidence of any of the followingniscellaneousinit being licensed. Protection of human heaitt

(a) Deterioration, malfunctions or improper operatioh theenvironment includes all of the following:

run—onand run—df control systems. (1) Preventionof any releases that may have adverfectf
(b) Thepresence of leakage in and proper functioning of tH¥ human health othe environment due to migration of waste
leak detection system. constituentsn the groundwater or subsurface environment; con

(c) Deterioration or cracking of the drip pad surface. sideringall of the following: . . L
Note: See SNR 664.0573(13jor remedial action required if deterioration or leak (@) The volume and physical and chemical characteristics of
ageis detected. thewaste in the unit, including its potentfat migration through
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. soll, liners or other containing structures.

(b) The hydrologic and geologic characteristics of the unit and
NR 664.0575 Closure. (1) At closure, thewner or oper the surrounding area.

ator shall remove or decontaminate all waste residues, contami - . . .
natedcontainment system components (such as pads and Iinersﬁc) The existing quality of groundwatencluding other
contaminatedsubsoils, and structures and equipment contanfourcesof contamination and their cumulative impact e
natedwith wasteand leakage, and manage them as hazard@lfgundwater.
waste. (d) The quantity and direction of groundwater flow

(2) If, after removing or decontaminating all residues and (€) The proximity to and withdrawal rates of current and poten
makingall reasonable #drts to efect removal or decontamina tial groundwater users.
tion of contaminated components subsdtsuctures and equip (f) The patterns of land use in the region.
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(g) The potentiafor deposition or migration of waste constitu thatcannotbe completely removed or decontaminated during clo
entsinto subsurface physical structures, and into the root zonesafe,the unit shall also meet the requirements df$.664.0601

food-chaincrops and other vegetation. during long-term care. The long-term care plan undexR.
(h) The potential for health risks caused by human exposi#@4.0118shallspecify the procedures that will be used to satisfy
to waste constituents. this requirement.

(i) The potential for damage to domestic animals, wildlife, Histo"y: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

crops,vegetation and physical structures caused by expésure A .

wasteconstituents. Subchapter AA > Air Er’r‘;stsmn Standards for
(2) Preventionof any releases that may have adverfectf rocess nts

on human health othe environment due to migration of waste NR 664.1030 Applicability.

ggg:}ggﬁﬂgﬁ 2??;]??0\"'\’0%5% gqr wetlands; on the soil surface to owners and operators of facilities that treat, store or dispose of
2 . ... _hazardousvastes (except as provided if\& 664.000)L
th e(\?v)a;zeinvmgnaﬁi?nd physical and chemical characteristics of (2) Exceptfor s.NR 664.1034 (4)and(5), this subchapter
o o . .. appliesto process vents associated with distillation, fractionation,
(b) The efectivenessand reliability of containing, confining thin—film evaporation, solvent extraction or airsteam stripping
andcollecting systems and structures in preventing migration.operationghat manage hazardous wastes wiganic concentra
(c) The hydrologic characteristics of the unit and the surroungons of at least 10 ppmyif these operations are conducted in one
ing area, including the topography of the land around the unitof the following:

(1) This subchapter applies

(d) The patterns of precipitation in the region. () A unit that is subject to the licensing requirements of ch.
(e) The quantityquality and direction of groundwater flow NR 670
(f) The proximity of the unit to surface waters. (b) A unit (including a hazardous waste recycling unit) that is

gRyexempt from licensing underSR 662.034 (1Ji.e., a hazard
Quswaste recycling unit that is not a 90-day tank or container) and
hatis located at a hazardous waste management facility otherwise
1bjectto the licensing requirements of d¢tiR 670

(g) The current and potential uses of nearby surface waters
any water quality standardsstablished for those surface water:

(h) The existing quality of surface waters and surface soi
including other sources of contamination and their cumulative . . . .
9 (c) A unit that is exempt from licensing undeN& 662.034

impacton surface waters and surface soils. . ’ > X . . .
(i) The patterns of land use in the region (1) (i.e., a “90—-day” tank or container) and is aatcycling unit
P gion. unders.NR 661.06

wag%eggﬁsﬁsl}gm?l for health risks caused by human exposure 103y o the owner and operator of a facility subject to i

: . ) . chapterand whoreceived an operating license unde2%l1.25
(k) The potential for damage to domestic animals, wildlifestats. prior to December 6, 1996, the requirements of this sub
crops,vegetation and physical structures caused by exp&surehaptershall be incorporated into the license when the license is
wasteconstituents. reissued according to MR 670.4150r reviewed according to s.
(3) Preventiorof anyrelease that may have adverde@s on NR 670.050 (4) Until the date when the owner aogerator
humanhealth or the environment due to migration of waste coreceivesan operating license incorporating the requiremefts
stituentsin the air considering all of the following: this subchapterthe owner and operator is subject to the reguire
(a) The volume and physical and chemical characteristics £nts of subchAA of ch. NR 665

thewaste in the unit, including its potential for the emission andNote: SectionsNR 664.103%o 664.1036apply to process vents on hazardous
wasterecycling units previously exempt undeN& 661.06(3)(a)Other exemptions

dIS(pbe)rﬁ;;%i?ﬁ:nii?;ﬁil?angl|Ft);rot;csu):2::rsns and structuresunderSS.NR 661.04and664.0001(7)are not dected by these requirements.
> dl . .~ (5) This subchapter does not apply to the process vents at a
to reduceor prevent emissions of hazardous constituents to the fdgility where the facility owner or operator certifies that athef

(c) The operating characteristics of the unit. processvents thatvould otherwise be subject to this subchapter

(d) The atmospheric, meteorologic and topographic charactareequipped with and operating air emission controls according
istics of the unit and the surrounding area. to the process vent requirements{nCFR part 6051 or 63, and

(e) The existing quality of the aincludingother sources of correspondingrovisions ofth.NR 44Q subch.. Il of chNR 446
contaminatiorand their cumulative impact on the. air angg?;(.)NCRFé‘lg;?tdrgf%1Kc$r66p3tgrﬁoggr?;igtgﬁlgi%gfpigwspig?wgcgf
Wa(s?egg‘rfsﬁf’l}gm'sa' for health risks caused by human exposure ey o' S o e e A chaNR 44710469 with,

: . . .. ... Or make it readily available with, the facility operating record.
(9) The potential for damage to domestic animals, wildlife, yistory: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.

crops,vegetation and physical structures caused by expésure

wasteconstituents. ‘ NR 664.1031 Definitions. As used in this subchapter:
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06. (1) “Air stripping operation” meana desorption operation
o . . . employedto transfer one or more volatile components from-a liq
NR 664.0602 Monitoring, analysis, inspection, uid mixture into a gas (air) either with or without the application
response, reporting and corrective action.  Monitoring,  of heat to the liquid. Packed towers, spray towers and bubble—cap,

testing,analytical datainspections, response and reporting procgjeve or valve-type plate towease among the process configura
dures and frequencies shall ensure compliamgén ss.NR  ionsused for contacting the air and a liquid.

664.0015 664.0033 664.0075 664.0076 664.0077 664.0101

o ; (2) “Bottoms receiver” means a container or tank used to
a)ng?(ﬁigsﬁﬁzwﬂgﬁhm;ﬁé ?Rg 2?]35':)’2;" erﬁﬁggin;ggﬁegeﬁ]d ﬁ%eiveand collect the heavier bottoms fractions of the distillation

license. ‘eedstream that remain in the liquid phase.
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (3) “Closed-vensystem” means a system that is not open to
theatmosphere and that is composed of piping, connections and,
NR 664.0603 Long-term care. A miscellaneous unit if necessaryflow-inducing devices that transport gasvapor
thatis a disposal unit shall be maintained in a manner that coffPm a piece or pieces of equipment to a control device.
plieswith s.NR 664.0601during the long-term care period. alf (4) “Condenser” means a heat-transfer device that reduces a
treatmentor storage unit has contaminated soils or groundwatirermodynamic fluid from its vapor phase to its liquid phase.
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(5) “Connector” means flanged, screwed, welded ather kilopascalgkPa) at 20C is equal to ogreater than 20% by weight
joinedfittings used to connect@pelines or a pipeline and a pieceandthe fluid is a liquid at operating conditions.
of equipment. For the purposes of reporting and recordkeeping,(22) “In situ sampling systems” means nonextractive-sam
connectomeans flanged fittings that are not covered by insulglersor in-line samplers.
tion or other materials that prevent location of the fittings. (23) “In vacuum service” means that equipment is operating
(6) “Continuous recorder” meansx data-recording device atan internal pressure that is at least 5 kPa below ambient pres
recordingan instantaneous data value at least emeey 15 min  syre.
utes. ) ) ~ (24) “Malfunction” means any sudden failure of a control
(7) “Control device” means an enclosed combustion devicgeviceor a hazardous waste management unit or failurehaa
vaporrecovery system or flare. Any device the primary functioardouswaste management unit to operate in a normal or usual
of which is the recovery or capture of solvents or othgamics mannerso that aganic emissions are increased.
for use, reuse or sale (e.g., a primary condenser on a solvent recoy25) “Open-endedvalve or line” means any valve, except

ery unit) is not a control device. _ pressureelief valves, having one side of the vaive seabintact
~ (8) *Control device shutdown” means tieessation of opera with hazardous waste and one side open to the atmosphere, either
tion of a control device for any purpose. directly or through open piping.

(9) “Distillate receiver” means a container or tank used  (26) “Pressurerelease” means themission of materials
receiveand collect liquid material (condensd)m the overhead resultingfrom the system pressure being greater than the set pres
condenseof a distillation unit and from which the condensed ligsureof the pressure relief device.
uid is pumped to layer storage tanks or other process units. (27) “Processheater” means a device thegnsfers heat liber

(10) “Distillation operation” means amperation, either batch ated by burning fuel to fluids contained in tubes, including all
or continuousseparatingne or more feed streams into 2 or moréluids except water that are heated to produce steam.
exit streams, eacexit stream having component concentrations (28) “Processvent” means angpen—ended pipe or stack that
differentfrom those in the feestream. The separation is achieveg yented to the atmosphere either dire¢tyough a vacuum-pro
by the redistribution of the Compqnents beFWeen thellquld aﬂgcing system or through a tank (elg_, distillate receieen
vaporphaseas they approach equilibrium within the distillatioryenserpottoms receivesuge control tank, separattamk or hot
unit. well) associated with hazardousste distillation, fractionation,

(11) “Double block and bleed system” means 2 block valvethin—film evaporation, solvent extraction or airsteam stripping
connectedn series with a bleed valve or litieat can vent the line operations.
betweerthe 2 block valves. (29) “Repaired” means that equipment asljusted, or other

(12) “Equipment” means each valve, pump, compressowise altered, to eliminate a leak.
pressureelief device, sampling connection system, open—ended (30) “Sampling connection system” means an assembly of
valveor line or flange or o@her connector and any control dEVIC@qUipmemwithin aprocess or waste management unit used dur
or systems required by this subchapter ing periods of representative operation to take samples of the pro

(13) “Flame zone” means the portionf the combustion cessorwaste fluid. Equipment used to take non-routine grab sam
chambeiin a boiler occupied by the flame envelope. plesis not considered a sampling connection system.

(14) “Flow indicator” means a devidbat indicates whether  (31) “Sensor’means a device that measures a physicalquan
gasflow is present in a vent stream. tity or the change in a physical quantitych as temperature, pres

(15) “First attempt at repair” means to take rapid actiortfer sure,flow rate, pH or liquid level.
purposeof stopping or reducing leakage ofjanicmaterial to the (32) “Separatortank” means a device used for separation of
atmospheraising best practices. 2 immiscible liquids.

(16) “Fractionationoperation” means a distillation operation (33) “Solvent extraction operation” means an operation or
or method used to separatenixture of several volatile compo methodof separation in which a solid or solution is contacted with
nents of diferent boilingpointsin successive stages, each stageliquid solvent (the 2 being mutualigsoluble) to preferentially
removingfrom the mixture some proportion of one of the compalissolveand transfer one or more components into the solvent.
nents. (34) “Startup” means the setting in operation dfi@zardous

(17) “Hazardouswaste management unit shutdown” meanswiastemanagement unit or control device for any purpose.
work practice or operational procedure that stops operation of a(35) “Steamstripping operation” means a distillation opera
hazardousvaste management unit or part of a hazardous wasts in which vaporization of the volatile constituents of a liquid
managementinit. An unscheduled work practice or operationahixture takes place bthe introduction of steam directly into the
procedurethat stops operation of a hazardous waste managemehrge.
unit or part of a hazardous waste management unit for less than 2¢36) “Surgecontrol tank” means a lge-sized pipe or storage
hoursis not a hazardous waste management unit shutddven. reservoirsuficient to contain theuging liquid dischage of the
use of spare equipmerdind technically feasible bypassing ofprocess tank to which it is connected.
equipmentwithout stopping operation are not hazardous waste (37) “Thin—film evaporation operation” meangiitillation
managemenanit shutdowns. _ operationthat employsa heating surface consisting of agkar

(18) “Hot well” meansa container for collecting condensatejiametertubethat may be either straight or tapered, horizontal or
asin a steam condenser serving a vacuum-jet or steam-jet ejegféftical. Liquid is spread on the tube wall by a rotatirsgembly

(19) “In gas or vapor service” meatist the piece of equip of blades that maintain a close clearance from the walttoally
ment contains or contacts a hazardous waste stream that is initieeon the film of liquid on the wall.
gaseousstate at operating conditions. (38) “Vapor incinerator” means any enclosed combustion

(20) “In heavy liquid service” means that the piece of equiglevicethat is used for destroyinggamic compounds and does not
mentis not in gas or vapor service or in light liquid service.  extractenegy in the form of steam or process heat.

(21) “In light liquid service” means that the piece of equip (39) “Vented” means dischged throughan opening, typi
mentcontains or contacts a waste stream where the vapor pressatly an open—ended pipe or stack, allowing the passage of a
of one or moref the oganic components in the stream is greatestreamof liquids, gases or fumes into the atmosphere. The passage
than0.3 kilopascals (kPa) at 20, the totalconcentration of the of liquids, gases or fumés caused by mechanical means such as
pureorganic components having a vapor pressure greater thandpressorsr vacuum—-producing systems or by process-related
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meanssuch as evaporation produced by heating and not caused bg006, due t@n action other than those described in s@bd.

tankloading and unloading (working losses) or by natural measkall comply with all applicable requirements immediately (i.e.,

suchas diurnal temperature changes. shallhave control devices installed and operating on the date the
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. facility or unit becomes subjet this subchapter; the 30—month

implementatiorschedule does not apply).
NR 664.1032 Standards: process vents. (1) The - Lo .
owneror operator of a facility with process vents associated wi}g (2) Design and operate a control device involving vapor

It ; ; o . covery(e.g., a condenser or adsorber) to recoveithanic
distillation, fractionation, thin—film evaporation, solvent extracv porsvented to it withan eficiency of 95 weight percent or

tion or a_ir or steam stripping_operations managing hazardo eaterunless the totadrganic emission limits of $IR 664.1032
wasteswith organic _concentratlons of at least 10 ppmw shall (%) (a)for all affected prcr)%ess vents can be attained atfamieek v
any of the following: lessthan 95 weight percent.

(a) Reduce total ganic emissions frorall afected process (3) Desi . .
i gn and operate an enclosed combustion device (e.g.,
;’gnnstfy?; the facility below 1.4 kg/h (®/h) and 2.8 Mglyr (3.1 avapor incineratorboiler or process heater) to reducedfganic
) . . . emissionssented to it by 95 weight percent or greater; to achieve
(b) Reduce, by use ofantrol device, total ganic emissions g iota| oganic compound concentration of 20 ppexpressed as
from all afected process vents at the facility by 95 weight percegte sum of the actual compounds, not carbon equivalents, on a dry
(2) If the owner or operator installs a closed-vent system apalsiscorrected to 3 percent oxygen; or to provide a minimura resi
control device to comply with sul{1), the closed-vent system dencetime of 0.50 seconds at a minimum temperature of@60
andcontrol device shall meet SR 664.1033 If a boiler omprocess heater is used as the control device, introduce
(3) Determinationf vent emissions and emissimductions thevent stream into the flame zone of the boiler or process heater
or total oganic compound concentrations achieved by add-on (4) (a) A flareshall be designed for and operated with ne vis
controldevices may be based on engineering calculations or pigfe emissions as determined by the methods specified if&ub.

formancetests. If performance tests are used to determine Ve&J, except for periods not to exceed a total of 5 minutes during any
emissionsemission reductions or totalgamic compound cen 2 consecutive hours.

centrationsachieved by add—on control devices, the performance (b) Operate a flare with a flame present at all times, as-deter

testsshall conform with SNR 664.1034 (3) mined by the methods specified in s(@). (b) 3.
(4) When an owner or operatand the department do not

agreeon determinations of vent emissions, emission reductionsmpusteds 11.2 MJ/scm (300 Btu/scf) or greatettiife flare is

total organic compoundoncentrations achieved by add-0n-Conyeam_assisteat air-assisted, or if the net heating value of the gas

trol devices based on engineering calculations, use the procedH@ﬁg combusted is 7.451J/scm (200 Btu/scf) or greater if the

'anf':\'R_ 6c6r:16%9§3§ (33{0 FetSOJ'Vle ;E‘ge‘ﬂs%%;eﬁesr[‘ﬁgg flare is nonassisted. Determine the net heating value of the gas
story: crRegister Ay o- ot ' beingcombusted by the methods specified in §&p(b).

NR 664.1033 Standards: closed—vent systems and (d) 1. Design a steam-assisted or nonassisted flare for and
control devices. (1) (a) Owners or operators of closed-vengperateit with an exit velocitydetermined by the methods speci
systemsand control devices used to comply with provisions dfed in sub.(5) (c), less than 18.3 m/s (60 ft/s), except as provided
this chapter shall comply with this section. in subds2. and3.

(b) 1. The owner ooperator of an existing facility who cannot 2. A steam-—assisted or nonassisted flare designed for and
install a closed—vent system and control device to comply witiperatedwith an exit velocitydetermined by the methods speci
this subchapter on thefettive date that the facility becomes subfied in sub.(5) (c), equal to ogreater than 18.3 m/s (60 ft/s) but
jectto this subchapter shall prepare an implementation schediigs than 122 m/s (400 ft/s) is allowed if the net heating value of
thatincludes dates by which the closed-vent system and contifi gas being combusted greater than 37.3 MJ/scm (1,000 Btu/
devicewill be installed and in operation. The controls shall becf).
installed as soon as possible, but the implementation schedule 3. A steam-assisted or nonassisted flare designed for and
may allow up to 30 months after theesdtive date that the facility operatedwith an exit velocitydetermined by the methods speci
becomessubject to this subchapter for installation and startup fied in sub.(5) (c), less than the velocitymax determined by the

2. Any unit that begins operation after June 1, 1995 isndmethodspecified in sub(5) (d) and less than 122 m/s (400 ft/s)
subjectto this subchaptewhen operation begins, shall complyis allowed.
with the rules immediately (i.e., shall have control devices (e) Design and operate an air-assisted flare awitkxit veloe
installed and operating on startup of thefeated unit; the ity less than the velocit¥may determined by the methegpeci
30-monthimplementation schedule does not apply). fied in sub.(5) (e)

3. The owneror operator of any facility in existence on the (f) A flare used to comply with this section shall be steam-as
effective date of a department rule amendméait renders the sisted,air-assisted or nonassisted.

facility subject to this subchapter shall comply with this-sub (5) (a) Use Method 22 in appendix A4® CFR part 60incor
chapteras soon as practicable imat later than 30 months after theygratedby reference in $IR 660.1L, to determine the compliance
amendmeng efective date. When control equipment required by 5 flare with the visible emission provisions of this subchapter
this subchapter cannot be installed and begin operation by {h€ean observation period of 2 hours according to Method 22.

eHeltl:tlve date of the i’:lmen(irrt\.ent, thﬁ Lacl'“% ozN.neIr ?jr operator 1,y aiculate the net heating value of the gas being combusted
shall prepare an implementation schedule that includes specific; fiare using the following equation:
calendardates for award of contracts or issuance of purchase
ordersfor the control equipment, initiation of on-site installation Lh 0
of the control equipment, completion of the coneqglipment H:=K [l CiH; H
installationand performance of any testing to demonstratettibat QE 1
installed equipment meets the applicable standards of this sub
chapter.The owner or operator shall enter the implementation where:
schedulén the operating record or in a permanent, readily avail H = Net heating value of the sample, MJ/scm; where the net
ablefile located at the facility enthalpy per mole afffgasis based on combustion at’Z5and

4. Owners and operators of facilities and units that becorii60 mm Hg, but the standard temperature for determining the vol
newly subject to the requirements of teisbchapter after August umecorresponding to 1 mol is 2C
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K = Constant,1.74x1077 (1/ppm) (g mol/scm) (MJ/kcal) 4. For a boiler or process heater having a design heat input
wherestandard temperature for (g mol/scm) iSQ0 capacity less than 44 M\Wa temperature monitoring device

Ci = Concentration of sample component i in ppm on a wefluippedwith a continuous recordefhe device shall have an
basis,measured foorganics by Method 18 in appendix A4® accuracyof +1% of the temperature being monitored*@ or
CFRpart 60and measured for hydrogen and carbon monoxide #9-5°C, Whichever is greatetnstall the temperature sensor at a
ASTM D1946-82, both incorporated by reference iNR.660.11  locationin the furnace downstream of the combustion zone.

H; = Net heat of combustion of sample component i, kcal/9 mol - For a boiler or process heater having a design heat input
at25°C and 760 mm Hg. The heats of combustion may be-detéfPacitygreater than or equal to 44 MW monitoring device
mined using ASTM D2382-83, incorporated by reference in §9uippedwith a continuous recorder to measure a parameter or
NR 660.1L, if published values are not available or cannot be C%a_rametemhat indicates good combustion operating practices are
culated eingused.

(c) Determine the actual exielocity of a flare by dividingthe - For a condenseany of the following: ,
volumetricflow rate (in unitsof standard temperature and pres ~ @. A monitoring device equipped with a continuous recorder
sure),determined by Methoda, 2A, 2C or 2D in appendix A of t0 measure the concentration lewéithe oganic compounds in
40 CFR part 60incorporated by reference inR 660.1, as theexhaust vent stream from the condenser
appropriatepy the unobstructed (free) cross—sectional area of the b. A temperature monitoring device equipped with a continu
flare tip. ousrecorderThe device shall be capable of monitoring tempera
(d) Determine the maximum allowed velocity in m/g,2¢ for ~ turewith an accuracy af1% of the temperature being monitored
aflare complying with sub(4) (d) 3.by the following equation: in °C or+0.5°C, whichever igreaterinstall the temperature sen
sorat a location in the exhaust vent stream from the condenser exit
Log; g (Vmax) =(H 1 *28 8)/31.7 (i.e., product side).
7. For a carbon adsorption system that regenerates the carbon

where: bed directly in the control device such as a fixed—bed carbon
28.8 = Constant adsorberany of the following:
31.7 = Constant a. A monitoring device equipped with a continuous recorder

to measure the concentration lewélthe oganic compounds in
the exhaust vent stream from the carbon bed.

b. A monitoring device equipped with a continuous recorder
to measure a parameter that indicatescarbon bed is regerer

Ht = The net heating value determined in.

(e) Determine the maximum allowed velocity in m/g,ay, for
anair—assisted flare by the following equation:

V ey 8.706 + 0.7084 (H 7) atedon a regularpredet.ermlned time cycle.. . . .

(c) Inspect the readings from each monitoring device required

where: by pars.(a) and(b) at least once each operating day to check con
8.706 = Constant trol device operation and, if necessammediately implement

the correctivemeasures necessary to ensure the control device
0.7084 = Constant operatesn compliance with this section.
Ht = The net heating value determined in. gy (7) An owneror operator using a carbon adsorption system
(6) Theowner or operator shall monitor and inspect each copuchas a fixed—bed carbon adsorber that regenerates the carbon
trol device required to comply with this section to ensure propeeddirectly onsite in the control device shaplace the existing
operationand maintenance die control device by implementing carbonin the control device with fresh carbon at a regyieede
all of the following requirements: terminedtime interval that is no longer than the carbon service life
(a) Install, calibrate, maintain and operate accordinthéo ©Stablishedas a requirement of BIR 664.1035 (2) (d) 3. f.
manufacturer’sspecifications a flow indicatothat provides a  (8) An owneror operator using a carbon adsorption system
recordof vent stream flow from eachfafted process vent to thesuchas a carbon canister that does not regenerate the carbon bed
control device at least once every hoimstallthe flow indicator ~directly onsite in the control device shall replace the existing car
sensoiin the vent stream at the nearest feasible point to the contiehin the control device witfresh carbon on a regular basis using
deviceinlet, but before the point at which the vent streams ag@eof the following procedures:
combined. (a) Monitor the concentration level of theganic compounds
(b) Install, calibrate, maintain and operate accordinthéo in the exhaust vent stream from the carbon adsorption system on
manufactures specifications device to continuously monitor a regular schedule and replace the existing cavidtimfresh car
control device operation according to one of the following: ~ bon immediately when carbon breakthrough is indicated. The
1. For a thermal vapor incineratartemperature monitoring Monitoring frequency shall be daily or at an interval greater
deviceequipped with a continuous recordEne device shall have than20% of the time required tmnsume the total carbon working
anaccuracy of:1% of the temperature being monitored@or ~capacityestablished as a requirement dfiR 664.1035 (2) (d) 3.
+0.5°C, whichever is greatetnstall the temperature sensor at &- Whichever is longer
locationin the combustion chamber downstream ofdbmmbus (b) Replace the existing carbon with fresh carbonragalar
tion zone. predeterminedime interval that is less than the design carbon
2. For a catalytic vapor incineratar temperatureonitoring  'éplacementinterval established as a requirement ofN&
deviceequipped with a continuous recordehe device shatte 664.10352) (d) 3. g.
capableof monitoring temperature at 2 locations and have an (9) An alternative operational or process parameter beay
accuracyof +1% of the temperature being monitored°@ or monitoredif it can bedemonstrated that another parameter will
+0.5°C, whichever is greateinstall one temperature sensor in thensurethat the control device is operated in conformance with
ventstream at the neardsasible point to the catalyst bed inlethesestandards and the control devicdesign specifications.
andinstall a second temperature sensor in the vent stream at the10) An owner or operator of anfatted facility seeking to
nearesfeasible point to the catalyst bed outlet. comply with this chapter by using a control devatker than a
3. For aflare, a heat sensing monitoring device equipped witfermal vapor incineratqr catalytic vapor incineratprflare,
acontinuous recorder that indicatee continuous ignition of the boiler, process heatecondenser or carbon adsorption system
pilot flame. shall develop documentation includisgficient information to
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NR 664.1033 WISCONSINADMINISTRATIVE CODE 194

describethe control device operation and identify the process 1. Control detectableemissions, as indicated by visual
parametepor parameters that indicate proper operation and-mainspection,or by an instrumenteading greater than 500 ppmv

tenanceof the control device. abovebackground, as soas practicable, but not later than 15
(11) A closed-vent system shall meet any of the followin§aléndardays after the emission is detected, exceptragided
designrequirements: or in subd 3.

(a) Design aclosed-vent system to operate with no detectabl 2. Make_a ﬁrst attempt at repair no later than 5 calendar days
emissionsas indicated by an instrument reading of less than 588€r the emission |s.detected. _
ppmv above backgroundetermined by the procedure inNR 3. Delayof repair of a closed-vent system for which leaks
664.1034(2), and by visual inspections. havebeen detected is allowed if the repair is technically infeasible

(b) Design a closed-vent system to operate at a pressure beffjout & process unit shutdown, or if the owner or operator-deter
atmospherigressure. Equip the system with at least one press{Jfifi€sthat emissions resulting from immediate repair would be
gaugeor other pressure measurement detfiaécan be read from greaterthan the fugitive emissions likely to result from detdy

a readily accessible location to verify that negative pressure'fPail-Complete repair of the equipment by the end of the next

being maintained in the closed-vent system when the contfJlocessunit shutdown. . .
deviceis operating. 4. Maintain a record of the defect repair accordimg.NR

(12) The owner or operator shall monitor and inspect eadp4-1035 .
closed-vensystem required to comply with thisction to ensure  (13) Operateclosed-vent systems and control devices used to
properoperation and maintenance of the closed-vent system@3mply with this subchapter at all times when emissions may be
implementingall of the following requirements: vented to them.

(a) Inspect and monitor each closed-vent system that is used14) Theowner or operator using a carbon adsorpsigstem

to comply with sub,(11) (a) according to all of the following t0 control air pollutant emissiorshall document that all carbon
requirements: thatis ahazardous waste and that is removed from the control

1. Conduct an initial leak detection monitoring of the close deviceis managed in one of the following manners, regardless of

ventsystem on or before the date that the system becsubgct he average volatile granic cgncent.ratlon of the carbon: )

to this section. Monitothe closed-vent system components and (&) Regenerated or reactivateckithermal treatment unit that
connectionaising the procedures inR 664.1034 (2Jo demon ~ Meetsone of the following:

stratethat the closed-vent system operates with no detectable 1. The owner or operator of the unit has been issued an-operat
emissionsas indicated by an instrument reading of less than 50® license under ctNR 670which implements the requirements

ppmv above background. of subch X.
2. After initial leak detection monitoring requirédsubd.l., 2. The unit is equipped with and operating air emission con
inspectand monitor the closed—vent system as follows: trols according to the applicable requirements of this subchapter

a. Visually inspect closed-vent system joints, seams or ottpdsubch.CC or subchAA of ch.NR 665and subchCC of ch.

connectionsthat are permanently or semi—permanently seal . ) ) ) ) o

(e.g.,a welded joint between 2 sections of hard piping loolted 3. The unit is equipped with and operating air emission con

andgasketed ducting flange) at least once per year to dbecktrols according taa national emission standard for hgizardous air

defectsthat could result in air pollutant emissioMonitor a com  Pollutantsunder40 CFRpart 61or 63, or corresponding provi

ponentor connection using the procedures iNR.664.1034 (2) sionsof subchlll of ch. NR 446and chsNR 447to 469,

to demonstrate that it operates with digtectable emissions fol (b) Incinerated in a hazardous waste incinerfiowhich any

lowing any time the component is repaired or replaced (e.g.; a sekcthe following conditions has been met:

tion of damaged hard piping is replaced with new hard pi@ng) 1. The owner or operator has been issued an operating license

the connection is unsealed (e.g., a flange is unbolted). underch.NR 670which implements the requirements of subch.
b. Monitor closed-vent systesbomponents or connectionsO.

otherthan those specified in sulitl.a.annually and at other times 2. The owner or operator has designed and operates the incin

requestedy the departmengxcept as provided for in sUi5), eratoraccording to the interim license requirements of subch.

usingthe procedures in BIR 664.1034 (2)o demonstrate that the of ch. NR 665

component®r connectiongperate with no detectable emissions. (c) Burned in a boiler or industrial furnace for which any of the
3. In the event that a defect or leak is detected, repair #fatlowing conditions has been met:

defector leak according to pa(c). 1. The owner or operator has been issued an operating license
4. Maintain arecord of the inspection and monitoring aceordunderch.NR 670which implements the requirements of subch.
ing to s.NR 664.1035 H of ch. NR 666

(b) Inspect ananonitor each closed—-vent system that is used 2. The owner or operator has designed and operates the boiler
to comply with sub(11) (b) according to all of the following or industrial furnace according to theerim license requirements
requirements: of subchH of ch. NR 666

1. Visually inspect the closed-vent system to check for (15) Any components of a closed-vent system thatiastg
defectsthat could result in air pollutant emissions. Defectsated,as described in 8IR 664.1035 (3) (j)as unsafe to monitor
include,but are not limited to, visible cracks, holes or gaps in-du@re exempt from sub(12) (a) 2. b.if the owner or operator does
work or piping or loose connections. all of the following:

2. Perform an initial inspection of the closed-vent system (&) Determines that the components of the closed-vent system
or before the date that the system becomes subject to this sectiomunsafe to monitor because monitoripgrsonnel would be
Thereafterperform the inspections at least once every.year exposedo an immediate danger as a consequence of complying

3. In the event that a defect or leak is detected, repair tyith sub.(12) (a) 2. b.

defectaccording to pafc). (b) Adheres to a written plan that requires monitoring the
4. Maintain arecord of the inspection and monitoring aceorcCl0S€d-vensystem components using the procedure in(a).
ing to s.NR 664.1035 (a) 2. b.as frequently as practicable during safe—to—monitor times.

. . . History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06;correction in
(c) Repair all detected defects according to all of the followingL4) (a) 2. made under s13.92 (4) (b) 7. Stats.,Register March 2013 No. 687
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NR 664.1034 Test methods and procedures. 1076 = Conversion from ppm, pprh
(1) Eachowner or operator subject to tisigbchapter shall com 5. Determine the annual totabganic emission rate by the fol
ply with the test methods apdocedures requirements in thisseclowing equation:
tion.
(2) Whena closed-vent system is tested for compliance with Ea =(Ep)(H)

no detectable emissions, as required iNR.664.1033 (12)the where:
test shall comply with all of the following requirements: - . .
(a) Monitoring shall complyith Method 21 in appendix A of Ea = Total ogaqlc mass emission rate, kgly
40 CFR part 60incorporated by reference indR 660.1. En = Total oganic mass flow rate for the process vent, kg/h
(b) The detection instrument shall meet the performance crite H = Total annual hours of operations for théeafed unit, h
ria of Method 21 in appendix A ef0 CFR part 6incorporated 6. Determine total @anic emissions from all fefcted pre
by reference in SNR 660.1L. cessvents at the facility by summing the hourly totajaic mass
(c) Theinstrument shall be calibrated before use on each dayissionrates (g _determinedn subd.4.) and by summing the
of its use by the procedures in Method 2appendix A off0 CFR  annualtotal oganic mass emission rates (Eletermined in subd.

part60, incorporated by reference indR 660.1. 5. for all afected process vents at the facility
(d) Calibration gases shall be all of the following: (b) Record the process information as niynecessary to
1. Zero air (less than 10 ppm of hydrocarbon in air). determinethe conditions of the performance tests. Operations

2. A mixture of methane or n-hexane and air at a coneentf4!"ing periods of startupshutdown and malfunction may not
tion of approximately but less than, 10,000 ppm methane dronstituterepresentative conditions for the purpose peefor
n—hexane. mancetest.

(e) Determine the background level according to Metabd _ (€) For an dected facility provide, or cause to be provided,
in appendix A o0 CFR part 60incorporated by reference in s.all of the following performance testing facilities:

NR 660.11. 1. Sampling ports adequate for the test methods specified in

() Traversethe instrument probe around all potential leaRar-(2).
interfacesas close to the interface as possible as described in 2. A safe sampling platform or platforms.

Method21in appendix A o#0 CFR part 60incorporated by ref 3. Safe access to the sampling platform or platforms.
erencein s.NR 660.1. o _ 4. Utilities for sampling and testing equipment.

(9) Compare the arithmetic ffence between the maximum  (q) For the purposef making compliance determinations, use
concentrationindicated by the instrumerind the background the time-weighted average of the results of the 3 runs. In the event
level with 500 ppm for determining compliance. thata sample is accidentally lost or conditions occur in which one

(3) Performancetests to determine compliance withNR  of the 3 runs must be discontinued because of fashatbown,
664.1032(1) and with the total granic compound concentrationfailure of an irreplaceable portion of the sample train, extreme
limit of s.NR 664.1033 (3¥hall comply with all of the following: meteorologicalconditions or other circumstances beyond the

(a) Conduct performance testsdetermine total ganic comm owner or operatots control,compliance mayupon the depart
pound concentrations and mass flow rates entering and exitimgnt'sapproval, be determined using the average of the regults
control devices and reduce data according to all of the followirige 2 other runs.
methodsand calculation procedures: (4) To show that a process vent associated with a hazardous

1. Method 2 in appendix A ¢f0 CFR part 6Qincorporated wastedistillation, fractionation, thin—film evaporation, solvent
by reference in SNR 660.11, for velocity and volumetric flow extractionor air or steam stripping operation is not subject to this

rate. subchapterthe owner or operator shall make an initial deter
2. Method 18 in appendix A @0 CFRpart 60 incorporated Minationthat the time-weighted, annual average totganic
by reference in SNR 660.1L, for oiganic content. concentrationof the waste managed by the waste management

3. Each performance teshall consist of 3 separate runs;conun't is Ie_ss than 10 ppmw using one o_f the foIIowmg 2 methods:
ducteach run for at least one hour under the conditions that exis{@) Direct measiement of the granic concentration ofhe
whenthe hazardous waste management unit is operating at ¥gste. This method requires all of the following:
highestload or capacity level reasonably expected to oéeur 1. Take a minimum of 4 grab samples of wdeteeach waste
the purpose of determining totalganic compoundtoncentra streammanaged in theffected unit under process conditions
tionsand mass flow rateayerage the results of all runs. Computexpectedo cause the maximum wastganic concentration.

theaverage on a time-weighted basis. 2. For waste generated onsite, collect the gahples at a
4. Determine total ganic mass flow rates by the followingpoint before the waste is exposed to #tiosphere such as in an
equation: enclosedpipe or other closed system that is used to transfer the
[On N wasteafter generation tthe first afected distillation, fractiona
_ -6 tion, thin—film evaporation, solvengxtraction or air or steam
Ep = Qg %Z CiMW ; %0-0416 ][10 ] strippingoperation. For waste generateft-sfte, collect the grab

i=1 samplesat the inlet to the first waste management uaint
receiveshewaste provided the waste has been transferred to the
facility in a closed system suel a tank truck and the waste is not
iluted or mixed with other waste.

3. Analyze each sample asdmpute the total ganic con
centrationof the sampleusing Method 9060 or 8260 of EP

where:
Ej, = Total oganic mass flow rate, kg/h

Qsg = Wolumetric flow rate of gases entering or exiting contro
device,determined by Method 2, dscm/h

n = Number of aganic compounds in the vent gas SW-846,incorporated by reference inNR 660.1.
_ Gi = Omanic concentration in ppm, dry basis, of compound i 4 yse the arithmetic mean tfe results of the analyses of the
in the vent gas, determined by Method 18 N 4 samples for each wastream managed in the unit in determin
MW; = Molecular weight of @anic compound i in the vent ing the time-weightedannual average total ganic concentra
gas,kg/kg-mol tion of the waste. Calculate the time-weighted average using the
0.0416= Conversion factor for molar volume, kg-mo¥fat annualquantity of each waste stream processed and the mean
293K and 760 mm Hg) organicconcentration of each waste stream managed in the unit.
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(b) Using knowledge of the waste to determine that its totedasonablyexpected to occulf the owner or operator takes any
organic concentratioris less than 10 ppmvirhis method requires action(e.g., managing a wastédifferent composition or increas
documentatiorof the waste determination. Examplesdaicu+  ing operating hours of fcted wastananagement units) that
mentationthat shall be used to support a determination under tisuld result in an increase in total gamic emissions from
paragraphinclude production process information documentingffected process vents at the facilitp new determination is
thatno oganic compounds are used, information that the wasterésjuired.
generatedby a process that is identical to a processeaame or () Where an owner or operator chooses to use testalata
anotherfacility that has previously been demonstrated by diregeterminethe oganic removal diciency or total oganic com
measuremento generate a waste stream havanptal oganic  pound concentration achieved by the control device, a perfor
contentless than 10 ppmver prior speciation analysis results ormancetest plan. The test plan shall include all of the following:
the same waste stream where it can also be documented that noj - A description of how it is determined ttihe planned test
processchanges have occurred since that analysis that céedd afis going to be conducted when the hazardous waste management
the waste total gganic concentration. unit is operating at the highelstad or capacity level reasonably

(5) Make the determinatiorthat distillation, fractionation, expectedo occur This shall includehe estimated or design flow
thin—film evaporation, solvent extraction or airsteam stripping rateand oganic content of each vent stream and define the accept
operationgnmanagehazardous wastes with time—-weighted, annuahble operating ranges of key process and control device parame
averageotal oganic concentrations less than 10 ppaweording tersduring the test program.

to pars.(a) and(b) or (c): 2. A detailed engineering description of the closed-vent sys
(a) By the efective date that the facility becomes subject to thi@mand control device including all of the following:
subchapteor by the date when the waste is first managed in a 5, Manufacturels name and model number of control device.
wastemanagement unit, whichever is later b. Type of control device.
(b) For continuously generated waste, annually Dimensions of the control device.

C.
(c) Whenever there is a change in the waste being managed or ;
) d. Capacity
achange in the process that generates or treats the waste. . .
6) Wh tcand the d ; td i e. Construction materials.
©) enan owner or operatoan € department do no 3. A detailed description of sampling and monitoring proce

agreeon whether a distillatiorfractionation, thin—film evapora S . : o . -
tion, solvent extraction or air or steam stripping operation-m%ﬂ,lures"'m:'Ud'ng sampling anthonitoring locations in the system,

agesa hazardous waste withgamnic concentrations of at least 1 & equipment to be used, sampling and monitoring frequency and
ppmw based on knowledge of the waste, the procedures plﬁmnedanalytlcal p_rocedures fqr sampl_e analysis.
Method8260 of ER SW-846, incorporateby reference in R (d) Documentation of compliance withN¥R 664.1033%hall

660.11 may be used to resolve the dispute. include a!l of the _following information: -
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. 1. Alist of all information references and sources used in pre
_ _ paringthe documentation.
NR 664.1035 Recordkeeping requirements. (1) (a) 2. Records, including the dates, of each compliaiese
Eachowner or operator subject to this subchapter shall complyquiredby s.NR 664.1033 (1).
with this section. 3. If engineering calculations are used, a design analysis,

(b) An owner or operator of more than one hazardeaste specificationsdrawings, schematics and piping anstrumenta
managementnit subject to thisubchapter may comply with thetion diagrams based on the appropriate sectdt8PTI Course
recordkeepingequirements for these hazardous wastage 415: Control of Gaseous Emissions”, incorporated by reference in
mentunits inone recordkeeping system if the system identifies NR 660.1., or other engineering texts acceptable todkygart

eachrecord by each hazardous waste management unit. ment that present basic control device design information.-Docu
(2) Recordall of the following information in the facility mentationprovided by the control device manufacturevendor
operatingrecord: that describes the control device design accordisglid 3. a.to

(a) For facilities that comply with &IR 664.1033 (1) ()an 9: May be used to comply with this requirement. The design-analy
implementatiorschedule that includeiates by which the closed- sisshall address the vent stream characteristics and cdatricke
ventsystem and control device will be installed and in operatiofPerationparameters as follows:

The schedule shall also include a rationale of why the installation a. For a thermal vapdncinerator the design analysis shall
cannotbe completed at an earlier date. The implementation schednsiderthevent stream composition, constituent concentrations
ule shall be in the facility operating record the efective date andflow rate. The design analysis shall aéstablish the design

thatthe facility becomes subject to this subchapter minimum and average temperature in g@mnbustion zone and
(b) Up—-to—date documentation of compliance with the procelte combustion zone re5|de_nc§ time. _ '
ventstandards in $NR 664.1032including allof the following: b. For a catalytic vapor incineratdhe design analysis shall

1. Information and data identifying allfaéted process vents, considerthevent stream composition, constituent concentrations
annualthroughput and operating hours of eadbaéd unit, esti andflow rate. The design analysis shall aéstablish the design
matedemission rates for eachfedted vent and for theverall Minimumand average temperatures across the catalyst bed inlet
facility (i.e., the total emissions for alffeéted vents at the faeil andoutlet. _ _ _
ity) and the approximate location within the facility of each ¢. For a boiler or process heati¥e design analysis shall con
affectedunit (e.g., identify the hazardous waste management ursitgerthe vent stream compositicepnstituent concentrations and
on a facility plot plan). flow rate. The design analysis shall also establish the design mini

2. Information and data supporting determinations of vefifum and average flame zoteenperaturessombustion zone res
emissionsand emissiomeductions achieved by add-on controldencetime and description of method and location where the vent
devicesbased on engineering calculations or source tests. For #f&amis introduced into the combustion zone. _
purposeof determining compliance, make determinationgenit d. For a flare, the design analysis shall consider the vent
emissionsand emission reductions using operating parameter vaireamcomposition, constituent concentrations and flow rate. The
ues(e.g., temperatures, flow rates or vetream aganic com designanalysis shall also consider the requiremémts. NR
poundsand concentrations) that represent the conditions tHi4.1033(4).
resultin maximum oganic emissions, such as when the waste e. For a condensgthe design analysis shall consider the vent
managementnit is operating at the highest load or capacity levetreamcomposition,constituent concentrations, flow rate, rela

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisteMarch 2013 No. 687 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1034(5)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1034(5)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1034(5)(c)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20660.11
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20660.11
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1033(1)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1032
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1033
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1033(11)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20660.11
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1035(2)(d)3.a.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1035(2)(d)3.g.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1033(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1033(4)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
197 DEPARTMENT OF NATURAL RESOURCES NR 664.1035

tive humidity and temperature. The design analysis shall also 2. For a thermaVapor incinerator designed to operate with an
establishthe design outlet ganiccompound concentration level, organic emission reduction fiency of 95weight percent or
designaverage temperature of the condenser exhaust vent stregieater,period when the combustion zone temperature is more
anddesignaverage temperatures of the coolant fluid at the cothan28°C below the design average combustion zone temperature
denserinlet and outlet. establisheds a requirement of su2) (d) 3. a.

f. For a carbon adsorption system such as a fixed-bed 3. For a catalytic vapor incinerafgreriod when any of the
adsorbethat regenerates the carbon bed directly onsite icahe  following occurs:
trol device, the design analysis shall considenére stream com a. Temperature of the vent stream at the catalyst bed inlet is
position, constituent concentrations, flow rate, relative humidityhorethan 28C below the average temperature of the inlet vent
and temperature. The design analysis sladlo establish the streamestablished as a requirement of gi@b.(d) 3. b.

design exhaust vent strearorganic compound concentration  p, Temperature dirence across the catalyst bed is less than

level, number and capacity of carbon beds, type woeking  gnoof the design average temperaturdedénce established as
capacityof activated carbon usddr carbon beds, design totaly yequirement of sulf2) (d) 3. b.

steamflow over theperiod of each complete carbon bed regenera
tion cycle, duration of the carbon bstaming and cooling or dry loWind OCeurs:
ing cycles, design carbon bed temperature after regenerati&x{\,' 9 ’

designcarbon bed regeneration time and design service life of car a. Flame zoneemperature is more than “Z8 below the
bon. esignaverage flame zone temperature established as a require

. .rr%entof sub.(2) (d) 3. c.

g. For a carbon adsorption system such as a carbon canister, " o
thatdoes not regenerate the carbon bed directly onsite in the con P- Position changes whetfee vent stream is introduced to the
trol device, the design analysis shall consider# stream com combustionzone from the location established as a requirement
position, constituent concentrations, flow rate, relative humidit§f SuP-(2) (d) 3. c.
and temperature. The design analysis sk#dlo establish the 5. For aflare, period when the pilot flame is not ignited.
designoutlet oganic concentration level, capacity of carbon bed, 6. For a condenser that complies wittN& 664.1033 (6) (b)
type and working capacity of activated carbon ufsedtarbon bed 6. a, period when the ganic compound concentration level or
anddesign carbon replacement interval based on the total carbeadingsof organic compounds ithe exhaust vent stream from
working capacity of the control device and source operatirtge condenser are more than 20% greater than the design outlet
schedule. organiccompound concentration level established asqaire

4. A statement signed and dated by the owner or operator dgentof sub.(2) (d) 3. e.
tifying that theoperating parameters used in the design analysis 7. For a condenser that complies wittN& 664.1033 (6) (b)
reasonablyepresent the conditions that exist whenttheardous 6. b., period when any of the following occurs:
wastemanagement unit is or woulte operating at the highest  a. Temperature of the exhaust vent stream fronctimelenser
load or capacity level reasonably expected to accur is more than BC above the design average exhaust seeam

5. A statement signed and dated by the owner or operator demperaturesstablished as a requirement of g@p.(d) 3. e.
tifying that the control device is designed to operate atfan ef b, Temperature of the coolant fluid exititige condenser is
ciency of 95% or greatemnless the total ganic concentration morethan 6C above the design average coolant fluid temperature
limit of s.NR 664.1032 (1Js achieved at aefficiency less than atthe condensesutlet established as a requirement of €ip(d)
95 weight percent or the totalganic emission limits of NR 3. e,

664.1032(1) for affected process vents at the facility can be g oy a carbon adsorption system such as a fixed—-bed carbon
attainedby a control device involving vapor recovery at &iv ef 44sorhethat regenerates the carbon bed directly onsite icothe
mencylesslthan 95 weight percent. A statement provided by tﬁg| device and complies with SR 664.1033 (6) (b) 7. gperiod
control device manufacturer or vendor certifyitigt the control \yhen the oganic compound concentration level or readings of
equipmenimeets the design specificatiansy be used to comply organiccompounds irthe exhaust vent stream from the carbon

4. For a boiler or process heatgeriod when any of thiel-

with this requirement. bedare more than 20% greater than the design exhaust vent stream
6. If performance tests are used to demonst@tepliance, organiccompound concentration level established ascaire
all test results. mentof sub.(2) (d) 3. f.

(3) Recordand keep up-to—date in the facility operating 9. For a carbon adsorption system such as a fixed—bed carbon
record design documentation and monitoring, operatargl adsorbethat regenerates the carbon bed directly onsite icatie
inspectioninformation for each closed-vesystem and control trol device and complies with SR 664.1033 (6) (b) 7. bperiod
devicerequired to comply with this chaptdihe information shall whenthe vent stream continuesftow through the control device

includeall of the following: beyondthe predetermined carbon bed regeneration time-estab
(a) Description and date of each modification that is made ighedas a requirement of sut2) (d) 3. f.
the closed-vent system or control device design. (e) Explanation for each period recorded under (pof the

(b) Identification of operating parameteescription of moni  C2US€for control device operating parameter exceeding the design
toring device andliagram of monitoring sensor location or lecavaluéand the measures implementedtorrect the control device

tions used to comply with $YR 664.1033 (6) (and(b). operation.

¢) Monitoring, operating and inspection informat ired (f) For a carbon adsorption system operated $ubjecNB S.
byg.)NR 66;4.1|O%3 (%)o (11?' nspectiont e 664.1033(7) or (8) (b), date when existing carbon in the control

Hgvice is replaced with fresh carbon.

(d) Date, time and duration of each period that occurs while t (@) For a carbon adsorption system operated sultjecNR
control device is operating when any monitored parameteé64.1033(8) (a) a log that records all of the following:

exceedghe value established the control device design analysis

asfollows: 1. Date and time when control device is monitored for carbon
1. For a thermal vapor incinerator designed to operateaxitf?"@kthrougtand the monitoring device reading.

minimum residence time of 0.50 seconds at a minimum tempera 2. Date when existing carbon in the control device is replaced

ture of 760°C, period when the combustion temperatuteeiow ~ With fresh carbon.

760°C. (h) Date of each control device startup and shutdown.
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(i) An owner or operator designating any components ofoaa flare does not operate with visible emissions as defined in s.
closed-ventsystem as unsafe to monitor pursuant toNB. NR 664.1033 (4)a report is not required.
664.1033(15) shall record in a log that is kept in the facility oper History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
ating record the identification of closed-vent system components ) o
that are designated as unsafe to monitor according tdRs. SubchapterBB — Air Emission Standards for
664.1033(15), an explanation for each closed-vent system-com Equipment Leaks
ponentstating why the closed-vent system component is unsafe
to monitor and the plan for monitoring each closed—-vent systemNR 664.1050 Applicability. (1) This subchapter applies

component. to owners and operators of facilities that treat, store or dispose of
(i) When each leak is detected as specified NRs664.1033 hazardousvastes (except as provided il\& 664.000)
(12), record all of the following information: (2) Exceptas provided in R 664.1064 (1), this subchapter

1. The instrument identification numbée closed-vent sys appliesto equipment that contains or contacts hazardous wastes
tem component identification numbend the operator name,-ni With organic concentrations of at leaEi% by weight that are
tials or identification number managedn one of the following:

2. The date the leak was detected and the date of first attem&f%)7£‘ unit that is subject to the licensing requirements of ch.

to repair the leak. (b) A unit (includi hazard ) i i that i
; unit (including a hazardous waste recycling unit) that is
3. The.date qf successful repalr of the leak. notexempt from licensing underiSR 662.034 (1)i.e., a hazard
4. Maximum instrument reading measured by Method 21 W);swaste recycling unit that is nat‘90-day” tank or container)
appendixA of 40 CFR part 60incorporated by reference ilNR g that is located at a hazardous waste management facility
660.1] afterthe leak is successfully repaired or determined to Bgnerwisesubject to the licensing requirements of SR 670

nonreeéirabl_e. ) . _ (c) Aunit that is exempt from licensing undeN& 662.034
5. “Repair delayed” and the reason for the delay if a leak i$) (i.e., a “90-day” tank or container) and is aatecycling unit
not repaired within 15 calendar days after discovery of the leaffnders. NR 661.06

a. The owner or operator may develagvritten procedure  (3) Forthe owner or operator of a facility subjéotthis sub
thatidentifies theconditions that justify a delay of repdin those chapterand whoreceived an operating license unde?2%1.25
casesreasons for delay of repair may be documented by citing tBeats. prior to December 6, 1996, the requirements of this sub
relevantsections of the written procedure. chaptershall be incorporated into the license when the license is

b. If delay of repair was caused by depletifstocked parts, reissuedaccording to the requirements of SR 670.4150r
there shall be documentation that the spare parts wéigentfy ~ reviewedaccording to SNR 670.050 (4)Until the date when the
stockedon-site before depletion and the reason for depletion.OWner or operator receives an operating license incorporating the
(4) Maintainrecords of the monitoringperating and inspec requirement®f this subchaptethe owner ooperator is subject

tion information required by sulf3) (c)to (j) for at least 3 years o the requwements of Sl.dehB of ch. .NR 665 .
following the date of each occurrence, measurement, mainte (4) Eachpiece of equipment to which this subchapter applies
nance.corrective action or record. s%all be marked in such a manner that it candsinguished

(5) Fora controldevice other than a thermal vapor incineratoFead”yfrom other pleqes_ of equmenf[. .
(5) Equipmentthat is in vacuunservice is excluded from ss.

catalyticvapor incineratgrflare, boiler process heatetondenser iAeaae b e
or carbon adsorption system, the departnsll specify the g&i%%i(%’z(tg)sm‘l%o'f itis identified as requireth s.NR

appropriaterecordkeeping requirements. (6) Equipmentthat contains or contacts hazardous waste with
(6) Recordup-to—date information and data used to demén organic concentration of at least 10% by weight for less than

minewhether or not a process vent is subject M8664.1032 - 344 6,r5 percalendar year is excluded from B 664.10520
including supporting documentation required bN& 664.1034 g5, 105t it s identified, as required in 8IR 664.1064 (7) (f)

(4) (b) when appllcatlon of the knOWIedge Of_the_nature ohtue .Note: Sections\R 664.10520664.1065apply to equipment associated with-haz
ardouswaste stream or the process by which it was producechiSouswaste recycling units previously exempt undeNB. 661.06(3)(a) Other
used,in a log that is kept in the facility operating record. exemptionsunder ssNR 661.04and664.0001(7)are not dected by these require

History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. ments. )
History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.

NR 664.1036 Reporting requirements. (1) Owners g 64,1051 Definitions. As used in this subchaptei
andoperators subject to this subchapter shaimit a semiannual 1o msshall have the meaning given them iN& 664.1031 ch.

reportto the department by dates specified by the department. Stats.. and chaIR 660t 666.
reportshall include all of the following information: History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
(a) The ER identification numbername and address of the
facility. NR 664.1052 Standards: pumps in light liquid ser -

(b) For each month during the semiannual reporting periodc€- (1) (@) Monitor each pump in light liquid service monthly
dateswhen the control device exceeded or operated outside of {A&letect leaks by the methods specified iNR.664.1063 (2)
designspecifications as defined inNR 664.1035 (3) (dand as €Xceptas provided in subg4) to (6). _ o
indicated by the control devicanonitoring required by SNR (b)) Checkeach pump in light liquid service by visual inspec
664.1033(6) and the exceedancesre not corrected within 24 tion each calendawreek for indications of liquids dripping from
hours,or that a flare operated with visible emissions as definedtfte pump seal.
s.NR 664.10334) and as determined by Method 22 in appendix (2) (a) If an instrument reading of 10,000 ppm or greater is
A of 40 CFR part 60incorporated by reference indR 660.1, measureda leak is detected.
monitoring,the duration and cause of each exceedanessibie (b) If there are indications of liquids dripping from the pump
emissionsand any corrective measures taken. seal,a leak is detected.

(2) If, during the semiannual reportingeriod, the control (3) (&) When a leak is detected, repair it as soon as practicable,
devicedoes not exceed or operate outside of the design specifisat not later than 15 calendar days after it is detected, except as
tionsas defined in R 664.1035 (3) (dor more than 24 hours providedin s.NR 664.1059
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(b) Make a first attempt aepair (e.g., tightening the packing (c) Equipped with a system that ges the barriefluid into a
gland)no later than 5 calendar days after each leak is detecteldazardousvaste stream with no detectal@missions to atmo

(4) Each pumpequipped with a dual mechanical seal systegPhere.

thatincludes aarrier fluid system is exempt from sih), pro- (3) The barrier fluid may notbe a hazardous waste with
vided all of the following requirements are met: organicconcentrations 10% or greater by weight.

(@) Each dual mechanical segktem shall be one of thefol ~ (4) Equipeach barrier fluid system described in siibsto(3)
lowing: Wlt_h a sensor that wiltletect failure of the seal system, barrier
1. Operated with the barrier fluid at a pressure that &l at fluid system or both. o _ _

timesgreater than the pump dfinfy box pressure. (5) (a) Checkeach sensor required in si#) daily or equip

with an audible alarm and check the alarm monthly to eritsure
functioning properly unless the compressor is located within
eboundary of an unmanned plant site, in which case check the
sensomaily.
hazardousvaste stream with no detectable emissions tatthne (b) Determine, based on desigansiderations and operating
sphere experiencea criterion that indicates failure of teeal system, the
i . . . barrierfluid system or both.
(b) The barrier fluid systemay not be a hazardous waste with (6) If the sensor indicates failure of the seal system, the barrier

organicconf:entrations 1,0% or greater by yveight. fluid system or both based on the criterion determined under sub.
(c) Equip each barrier fluid system with a sensor that WI¢1|5) (b), a leak is detected.

detectfailure of the seal system, the barrier fluid system or bot (7) (a) When a leak is detected, repair it as soon as practicable,

(d) Check each pump by visual inspection, eaatendar puytnot later than 15 calendar days after it is detected, except as
week, for indications of liquids dripping from the pump seals. providedin s.NR 664.1059
~ (e) 1. Check each sensor as described i{@ataily, or equip  (b) Make a first attempt aepair (e.g., tightening the packing
it with an audible alarm and check the alarm monthly to ensyaind)no later than 5 calendar days after each leak is detected.
thatit is functioning properly (8) A compressor iexempt from subs(1) and (2) if it is

2. Determine, based on design considerations and operatiegiipped with a closed—vent system capable of capturing and
experiencea criterion that indicates failure of teeal system, the transportingany leakage from the seal to a control device that
barrierfluid system or both. complieswith s.NR 664.1060except as provided in sul®).

() 1. If there are indications of liquids dripping from the pump (9) Any compressor that is designated, as describedNRs.
sealor the sensor indicates failure of the seal system, the bar6ér.1064(7) (b), for no detectable emissions as indicated by an
fluid system or both based on the criterion determined if{gdar instrumentreading of less than 500 ppm above background is
2., aleak is detected. exemptfrom subs(1) to(8) if the compressor meets all of the-fol

2. When a leak is detected, repair it as soon as practicable,/BWing requirements:
not later than 15 calendar days after it is detected, excepbas  (a) It is determined to be operating with no detectable -emis

2. Equipped with a barrier fluid degassing reservoir ihat it
connectedy a closed—-vent system to a control device that~corﬁ1
plieswith s.NR 664.1060

3. Equipped with a system that ges the barrier fluid into a

videdin s.NR 664.1059 sions,as indicated by an instrument reading of less than 500 ppm
3. Make a first attempt at repair (e.g., relapping the seal) @Bovebackground, measured by the method specified INRs.
later than 5 calendar days after each leak is detected. 664.1063(3).

(5) Any pump that is designated, as described ilNR. (b) Itis tested for compliance with péa) initially upondesig
664.1064(7) (b), for no detectable emissions, as indicated by dKition,annually and at other times requested by the department.
instrumentreading ofless than 500 ppm above background, is History: CR 05-032cr. Register July 2006 No. 60ef. 8-1-06.
lexe.mptfrom. subs(1), (3) and(4) if the pump meets all of ttfel- NR 664.1054 Standards: pressure relief devices in
owing requirements: _ gas or vapor service. (1) Except during pressure releases,

(a) It has no externally actuated shaft penetrating the purgperatesach pressure relief device in gas or vapor service with no
housing. detectableemissions, as indicated by an instrument reading of less

(b) It operates with no detectable emissions as indicated bytaan500 ppm above backgroundeasured by the method speci
instrumentreading of less than 500 ppm above background mded in s.NR 664.1063 (3)
suredby the methods specified inSR 664.1063 (3) (2) (a) After each pressure release, return the pressure relief

(c) Itis tested for compliance with péb) initially upondesig  device toa condition of no detectable emissions, as indicated by
nation,annually and at other times requested by the departmeatinstrument reading of less than 500 ppm above background, as

(6) If any pump is equipped with a closed-vent system-cagP©Onas practicablebut no later than 5 calendar days after each
ble of capturing and transporting any leakage from the seal Pressureelease, except as provided ilN& 664.1059

sealsto a control device that complies witH\R 664.1060it is (b) No later than 5 calendar days after the pressure release,
exempt from subg1) to (5). monitor the pressure relief device to confirm the condition of no
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. detectableemissions, as indicated by an instrument reading of less

than500 ppm above backgrounteasured by the method speci
NR 664.1053 Standards: compressors. (1) Equip fiedin s.NR 664.1063 (3)
eachcompressowith a seal system that includes a barrier fluid (3) Any pressure relief device that is equipped with a closed-
systemandthat prevents leakage of totafjanic emissions to the ventsystem capable of capturing and transporting leakage from
atmospheregxcept as provided in sulf8) and(9). the pressure relief device to a control device describedNRs.

(2) Eachcompressor seal systemraguired in sub(1) shall 664.1060is exempt from subg1) and(2).
be one of the foIIowing: History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06.

_ (a) Operated with the barrier fluid at a pressure that is at all N\R 664.1055 Standards: sampling connection sys -
timesgreater than the compressor g box pressure. tems. (1) Equip each sampling connection system with a
(b) Equipped with a barrier fluid system that is connected ltyosed-purgeclosed-loop or closed-vent system. The system
aclosed-vent system to a control device that complies WNIRs. shallcollect the sample pge for return tahe process or for rout
664.1060 ing to the appropriate treatment system. Gases displaced during
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filling of the sample container are not required to be collected or(7) Any valve that is designated, as described ilNR.
captured. 664.1064(8) (a) as an unsafe—to—monitor valve is exempt from
(2) Each C|Osed—pLge’ C|Osed—|oomr closed-vent system Sub(l) if the owner or Operator does all of the fO”OWing:
requiredin sub.(1) shall meet one of the following requirements: (a) Determines thathe valve is unsafe to monitor because
() It returns the pged process fluid directly to the procesgnonitoringpersonnel would be exposedao immediate danger
line. asa consequence of complying with s(b).
(b) It collects and recycles the ged process fluid. (b) Adheres to a written plan that requires monitoring of the
(©) Itis designed and operated to capture and transpdreall valve as frequently as practicable during safe—to—monitor times.

; ; ; 8) Any valve that is designated, as described irNR.
purgedprocess fluid to a waste managemenit that complies ( . h -
with the applicable requirements of KR 664.10840664.1086 ©64.1064(8) (b), as a dificult-to-monitor valve is exemitom
or a control device that complies withNR 664.1060 sub.(1) if any of the following requirements are met..
(3) In-situ samplingsystems and sampling systems without (&) The owner or operator of the valve determines that the
purgesare exempt from subgl) and(2). valve cannot be monitoredithout elevating the monitoring per
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. sonnelmore than 2 meters above a support surface.
(b) The hazardous waste management unit within which the
NR 664.1056 Standards: open-ended valves or Valveis located was in operation before June 1, 1995.
lines. (1) (a) Equip each open—ended valve or line with a cap, () The owner or operator of the valve follows a written plan
blind flange, plug or a second valve. that requires monitoring of the vala least once per calendar

(b) The cap, blind flange, plug or second valve shall seal tH@al- _ )
open enchtall times except during operations requiring hazard History: CR 05-032ct. Register July 2006 No. 60@f. 8-1-06.

ouswaste stream flow through the open—-ended valve or line. NR 664.1058 Standards: pumps and valves in heavy

(2) Operateeach open—ended valve or line equipped with igyuid service, pressure relief devices in light liquid or
second valve in a manner such that the valve on the hazarq%@y liquid service and flanges  and other connectors.
wastestream end is closed before the second valve is closed.(1) Monitor pumps and valves in healiguid service, pressure
(3) Whena double block and bleed system is being used, theief devices in light liquid or heavy liquid service and flanges
bleedvalve or line may remain open during operations that requaiad other connectors within 5 days by the method specified in s.
ventingthe line between the bloalalves but shall comply with NR 664.1063 (2)f evidence of a potential leak is found by visual,
sub.(1) at all other times. audible,olfactory or any other detection method.

History: CR 05-032cr. Register July 2006 No. 60&ff. 8—-1-06. (2) If an instrument readingf 10,000 ppm or greater is mea
_ ) sured,a leak is detected.
NR 664.1057  Standards: valves in gas or vapor ser - (3) (a) When a leak is detected, repair it as soon as practicable,

vice orin light liquid service. (1) Monitor eachvalve in gas, ¢ ot Jater than 15 calendar days after it is detected, except as
vaporor light liquid servicenonthly to detect leaks by the meth providedin s.NR 664.1059

odsspecified in SNR 664.1063 (2and comply with subg2) to

(5), except as provided in sutfé) to (8) and ssNR 664.106%and (b) Make the first attempt at repair fater than 5 calendar days
664,1.1062 ) ' aftereach leak is detected.

: : . (4) Firstattempts at repair include, but are not limited to, the
(2) If an instrument readinof 10,000 ppm or greater is mea best practices described undeN® 664.1057 (5)

sured,a leak is detected. . . . .
(5) Any connector that is inaccessible or is ceramic or ceram

_(3) (&) Any valve for which a leak is not detected for 2 Succeg. _jina (e ., porcelain, glass or glass-lined) is exempt from sub.
sivemonths may be monitored the first month of every succeedl(g and from sSNR 664.1064

quarter,beginning with the next quartemtil a leak is detected.

~ (b) Ifaleak is detected, monitor the valve monthly until a leak NR 664.1059 Standards: delay of repair . (1) Delay of
is not detected for 2 successive months. repairof equipment fomhich leaks have been detected shall be
(4) (a) When a leak is detected, repair it as soon as practicalklowedif the repair is technically infeasible withouhazardous
butno later than 15 calendar days after leak is detected, exceptwaste management unit shutdown. In such a case, repair the
asprovided in sNR 664.1059 equipmentbefore the end of the next hazardous waste manage
(b) Make a first attempt at repair no later than 5 calendar ddp§ntunit shutdown.
aftereach leak is detected. (2) Delay of repair of equipment for which leaks hadween
(5) Firstattempts at repair include, but are not limited to, thgetectedshall be allowed for equipment that is isolated from the
following best practices where practicable: azardousvaste management unit and that does not continue to
(a) Tightening of bonnet bolts. lcéo;;gg(% E())/n\;fvag:iguizardous waste witigamic concentrations at
(b) Replacement of bonnet bolts. (3) Delayof repair for valves shall be allowédll of the fok
(c) Tightening of packing gland nuts. lowing conditions are met:
(d) Injection of lubricant into lubricated packing. (a) The owner or operator determines that emissions gegur
(6) Any valve that is designated, as described ifNB  material resulting from immediate repair are greater than the
664.1064(7) (b), for no detectable emissions, as indicated by amissiondikely to result from delay of repair
instrumentreading ofless than 500 ppm above background, is (b) When repair procedures ardeeted,collect and destroy
exemptfrom sub.(1) if the valve meets all of the following or recover the pgred material ira control device complying with

requirements: s.NR 664.1060
(a) It has ncexternal actuating mechanism in contact with the (4) Delay of repair for pumps shall be allowed if all of the-fol
hazardousvaste stream. lowing conditions are met:

(b) Itis operated with emissions less than 500 ppm above back (a) The repair requires use of a dual mechanical seal system
ground determined by the methspkecifiedn s.NR 664.1063 (3) thatincludes a barrier fluid system.

(c) Itis tested for compliance with péb) initially upondesig (b) The repair is completed as soon as practicable, but not later
nation,annually and at other times requested by the departmeghan6 months after the leak was detected.
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(5) Delay of repair beyond a hazardous wastanagement (c) If a valve leak is detected, rep#iraccording to sNR
unit shutdown shall be allowed for a valve if valve assembB64.1057(4) and(5).
replacements necessaryluring the hazardous waste manage (3) Conductperformance tests according to all of the follow
mentunit shutdown, valvassembly supplies have been depletedg:
andvalve assembly supplies had beeriisiehtly stocked before  (3) Monitor all valves subject to BIR 664.1057 within the

the supplies were depleted. Repair may not be delayed beyondiB8ardousvaste management unit, within one week by the meth
nexthazardous waste management unit shutdown unless the Repdspecified in SNR 664.1063 (2)

hazardousvaste management unit shutdown occurs sooner than(b) ifani ; !
‘ h an instrument reading of 10,000 ppm or greater is mea
6 months aftethe first hazardous waste management “n't'Shlé‘ured,a leak is detected.

down. . .
Historv: CR 05-032cr. Redister Julv 2006 No. 60@f. 8-1-06. (c) Determine the leak percentage by dividing the number of
istory or Register July 060 valvessubject to SNR 664.1057or which leaks are detected, by

. _ the total number of valves subject toNR 664.105Awithin the
NR 664.1060 Standards: closed-vent systems and hazardousvaste management unit.

control devices. (1) Owners and operators of closed-vent sys 2 A ho decid | |
temsand controtievices subject to this subchapter shall comply. (4) An owner or operator who decidesrto longer comply
with s.NR 664.1033 ith this section, shall notify the department in writing threet
. . owner or operator will follow the work practice standard
(2) (a) The owner or operator of an existing facility who-cal ;
: A escribedn s.NR 664.1057 (1jo (5).
notinstall a closed-vent system and control device to comply Withyisiory. cr 05-032cr. Register July 2006 No. 60@f. 8-1-06.
this subchapter on thefettive date that the facility becomes sub
jectto this subchapter shall prepare an implementation scheduleNR 664.1062 Alternative standards for valves in gas
thatincludes dates by which the closed-vent system and con®olvapor service or in light liquid service: skip period
devicewill be installed and in operation. Install the controls deak detection and repair . (1) (a) An owner or operator sub
soonas possible, but the implementation schedule may allow jggt to SNR 664.1057nay elect for all valves within a hazardous
to 30 months after thefettive datethat the facility becomes sub wastemanagement unit to comply with one of the alternative
jectto this subchapter for installation and startup. work practices specified in sug2) (b) and(c).

(b) Any unit that begineperation after June 1, 1995, and is (b) An owner or operator shall notifpe department before
subjectto this subchaptewhen operation begins, shall complyimplementingone of the alternative work practices.
with the rules immediately (i.e., shall have control devices (2) (a) An owner or operator shall comply with the require
installed and operating on startup of thefeated unit; the mentsfor valves in SNR 664.1057 except as described in pars.
30-monthimplementation schedule does not apply). (b) and(c).

(c) The owner or operator of any facility in existence on the (b) After 2 consecutive quarterly leak detectpmriodswith
effective date of a department rule amendmidrat renders the the percentage of valves leaking equal to or less than 2%, an owner
facility subject to this subchapter shall comply with this-sul®r operator may begin to skip onéthe quarterly leak detection
chapteras soon as practicable Imat later than 30 months after theperiods(i.e., monitor for leakence every 6 months) for the valves
amendmeng efective date. When control equipment required bgubjectto s.NR 664.1057
this subchapter cannot be installed and begin operation by the(c) After 5 consecutive quarterly leak detection periods with
effective date of the amendment, prepare an implementatitine percentage of valves leaking equal to or less than 2%, an owner
schedulethat includes specific calendar dates for award of coar operator may begin to skip 3 of the quarterly leak detection peri
tractsor issuance of purchase orders for the comguiipment, ods(i.e., monitor for leaks once every year) for the valves subject
initiation of on-site installation of the control equipment, compleo s.NR 664.1057
tion of the control equipmenmtstallation and performance of any  (d) If the percentage of valves leaking is greater than 2%, the
testingto demonstrate that the installed equipment meets thgneror operator shall monitor monthly in compliance witNR.
applicablestandards of this subchaptEnter the implementation 664.1057 but may again elect to usieis section after meeting s.
scheduldn the operating record or in a permanent, readily avaj|R 664.1057 (3) (a)
ablefile located at the facility History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

(d) Owners and operators of facilities and units that becomeNR 664.1063 Test methods and procedures.

newly subject 1o this subchapter after Auglis2006, due to an (1) Eachowner or operator subject to tlsisbchapter shall com

actionother than those described in.ga) shall comply with all ) ; O
applicable requirements immediately (i.e., shall have contr&ﬂlglnw'th the test methods ampdocedures requirements in this-sec

devicesinstalled and operatingn the date the facility or unit . o L
becomessubject tothis subchapter; the 30-month implementa, (2) Leakdetection monitoring, agquired in SSNR 664.1052

tion schedule does not apply). t0 664.1062 shall comply with all othe following requirements:
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (a) Monitoring shall complyvith Method 21 in appendix A of
40 CFR part 60incorporated by reference inR 660.11.
NR 664.1061 Alternative standards for valves in gas (b) The detection instrument shall meet the performance crite
or vapor service or in light liquid service: percentage of ria of Method 21.

valves allowed to leak. (1) An owner oroperator subjectto  (c) Calibrate the instrument before use on each day o$és
s.NR 664.1057may elect to have all valves within a hazardousy the procedures in Method 21.
wastemanagement unit comply with an alternative standard that (d) Calibration gases shall be all of the following:

allows no greater than 2% of the valves to leak. 1. Zero air (less than 10 ppm of hydrocarbon in air).

(2) An owner or operator who decides ¢comply with the 2. A mixture of methane or n—-hexane and air at a coneentra
alternativestandard of allowing 2% of valves leak shall meet tjon of approximately but less than, 10,000 ppm methane or
all of the following requirements: n-hexane.

(a) Notify the department that the owner or operdtas (e) Traversethe instrument probe around all potential leak
electedto comply with this section. interfacesas close to the interface as possible as described in

(b) Conduct a performandest as specified in su®) initially ~ Method21.
upon designation, annually and ather times requested by the (3) Whenequipments tested for compliance with no detect
department. ableemissions, as requiréa ss.NR 664.1052 (5)664.1053 (9)
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NR 664.1063 WISCONSINADMINISTRATIVE CODE 202

664.1054and664.1057 (6)the test shall comply with all of the 1. Equipment identification number and hazardous waste
following requirements: managementnit identification.

(&) Comply with sub(2) (a)to (d). 2. Approximate locations within the facility (e.g., identify the

(b) Determine the background level, as set forth in Mefiiod hazardousvaste management unit on a facility plot plan).

(c) Traversethe instrument probe around all potential leak 3- Type of equipment (e.g., a pump or pipeline valve).
interfacesas close to the interface as possible as described in 4. Percent—by-weight total ganics in the hazardous waste
Method21. streamat the equipment.

(d) Compare the arithmetic €ifrence between the maximum _5. _Hazardous waste state at the equipment (e.g., gas or vapor
concentrationindicated by the instrumernd the background or liquid).
level with 500 ppm for determining compliance. 6. Method of compliance with thetandard (e.g., “monthly

(4) Accordingto the waste analysis plan required bjNR leak detection and repair” or “equipped with dual mechanical
664.0013(2), an owner or operator of a facility shall determineseals”).
for each piece of equipment, whether the equipment contains oi(b) For facilities that complwith s.NR 664.1033 (1) (h)an
contactsa hazardous waste with anganic concentration that implementatiorschedule as specified inNdR 664.1033 (1) (b)
equalsor exceeds 10% by weight using any of the following:  (c) Where an ownesr operator chooses to use test data to dem

(a) Methods described in ASTM Methods D2267-88pnstratetheorganic removal éitiency or total oganic compound
E169-87,E168-88 or E260-85, incorporated teference in s. concentratiorachieved by the control device, a performance test

NR 660.11. planas specified in S\R 664.1035 (2) (c)
(b) Method 9060 or 8260 of BPSW-846, incorporated by  (d) Documentation ofcompliance with SNR 664.1060
referencen s.NR 660.1. including the detailed design documentation or performance test

(c) Applicationof the knowledge of the nature of the hazardesultsspecified in SNR 664.1035 (2) (d)
ouswaste stream or the process by which it was produced. This(3) When each leak is detected as specified in R
methodrequires documentation of a waste determinaistam  664.1052664.1053664.1057and664.1058 all of thefollowing
plesof documentation that shall be used to suppaetarmina requirementspply:
tion under this paragraph inclugeoduction process information  (a) Attach to the leaking equipment a weatherproof and readily
documentingthat no oganic compounds are usedformation visible identification, marked with the equipment identification
thatthe waste is generated bpracess that is identical to a procesaumber the date evidence ofpmtential leak was found according
at the same or another facility that has previously been demans.NR 664.1058 (1and the date the leak was detected.
stratedby direct measurement to have a totgbmiic contentless  (b) The identification on equipment, except on a vaiay
than10% or prior speciation analysis results on the same wagteremoved after it has been repaired.

streamwhere it can also be documented that no process changefg:) The identification on salve may be removed after it has
haveoccurred since that analysis that couféetfthe waste total peenmonitored for 2 successive months as specified NRs.
organicconcentration. . . 664.1057(3) and no leak has been detected during thesertths.
(5) If an owner or operator determines that a piece of equip (4) When each leak is detected as specified in SR
mentcontains or contacts kazardous waste with@anic COR  g64.1052664.1053664.1057and664.1058 record all of the fel

centrationsat least 10% by weight, thdetermination can be |q\ying information in an inspection log and keep it in the facility
revisedonly after following thegprocedures in sul§4) (a)or (b). operatingrecord:

(6) Whenan owner or operatand the department do not  (3) The instrument and operator identification numbers and the
agreeon whether a piece of equipment containsamtacts a haz - equipmentdentification number

ardouswaste with aganic concentrationst least 10% by weight, ; ; ;
the procedures in supt) (a)or (b) can be used to resolve the-dis s(blle-{r %%2?85%\"&?“@ a potential leak was found according
pute. ) )
(7) Samplesused in determining the percenganiccontent ;
shallbe representative of the highest totglamic content hazard torepair the leak.

ouswaste that is expected to be contained icomtact the equip (d) Repair methods applied each attempt to repair the leak.
ment. (e) “Above 10,000” if the maximum instrument reading mea

(8) To determine if pumps or valves are in light liqsigtvice, suredby the methods specified inNR 664.1063 (2pfter each

the vapor pressures of constituentay be obtained from standardmpair‘E‘ttemr_)t Is equalnto or greater than 10,000 ppm. .
reference texts or mdyedetermined by ASTM D2879-86, ineor __ () “Repair delayed” and the reason for the delay if a leak is not
poratedby reference in SNR 660.1. repairedwithin 15 calendar days after discovery of the leak.

(9) Performanceests to determine if a control device achieves (9) Documentation supporting the delay of repair of a valve in
95 weightpercent aganic emission reduction shall comply withcompliancewith s.NR 664.1059 (3) )
s.NR 664.1034 (3) (ao (d). (h) The signature of the owner or operator (or designate)

History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06. whosedecision it was that repair could not béeefed without a
hazardous waste management unit shutdown.

NR 664.1064 Recordkeeping requirements. (1) (a) (i) The expected date of successful repair of the leak if a leak
Eachowner or operator subject to this subchapter shall compéynot repaired within 15 calendar days.
with this section. () The date of successful repair of the leak.

(b) An owner or operator of more than one hazarduasste  (5) Recorddesign documentation and monitoring, operating
managementinit subject to thisubchapter may comply with the gndinspection information for each closed-vent system and con
recordkeepingequirements for these hazardous waséage trol device required to comply with SR 664.106(and keep them
mentunits inone reCOfdkeeplng SyStem if the SyStem |dent|f|qﬁ)—to—date'n the fac|||ty operating record as speciﬁed IN&

(c) The date the leak was detected and the dates of each attempt

eachrecord by each hazardous waste management unit. ~ 664.1035 (3). Design documentations specified in s.NR
(2) Ownersand operators shall record all of tf@lowing 664.10353) (a)and(b) and monitoring, operating and inspection
informationin the facility operating record: informationin s.NR 664.1035 (3) (cjo (h).
(@) For each piece of equipment to which this subchapter (6) Fora controldevice other than a thermal vapor incinetator
applies: catalyticvapor incineratorflare, boiler process heatetondenser
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or carbon adsorption system, the departshdll specify the streamor the process by whicih was produced is used. If the

appropriaterecordkeeping requirements. owneror operator takes any action (e.g., changing the process that
(7) Recordall of thefollowing information pertaining to all producedthe waste) that could result in an increase in the total

equipmenisubject to sR 664.10520664.1060in alog thatis  organiccontent of the waste contained in or contacted by equip

keptin the facility operating record: mentdetermined not to be subject toS& 664.10520664.1060
(a) A list of identification numbers for equipme(dxcept thena new determination is required. _ _ _
weldedfittings) subject to this subchapter (12) Keeprecords of the equipment leak information required

(b) 1. A listof identification numbers for equipment that thdy Sub.(4) and theoperating information required by syb) for
owneror operator elects to designate for no detectable emissigHdeast 3 years. o _
as indicated by an instrument reading of kes®500 ppm above  (13) Theowner or operator of a facility with equipment that
background,under ss.NR 664.1052 (5)664.1053 (9)and is subject to this subchapter and#@®CFR part 6061 or 63, or to
664.1057(6). correspondingprovisions ofch.NR 44Q subch. IIl of chNR 446

2. The designation of this equipment as subject tuR. andchs.NR 447t0 469, may elect to determine compliance with
664.1052(5), 664.1053 (9pr 664.1057 (6)signed by the owner this subchapter either by documentation pursuant to this section,
or operator or by documentation of compliance with CFR part 601 or63,

(c) A list of equipment identification numbers for pressur%rRWEQGCorBESEO&%ngégtovfégns Oh'NRt‘;'gg SUbICh' "ItOf ch.
relief devices required to comply withSR 664.1054 (1) ; and cns 0 459, pursuant tane reievant prov

(d) 1. The dates of each compliance test required INRs g}oghs O,\fléolligzﬁg&eﬁlo?rfﬁ,’\gm%;ﬂgishgﬁglzgﬁfxgons
664.1052(5), 664.1053 (9)664'10543”d664-_1057 (€) _ Keepthe documentation afompliance wit0 CFR part 6061

2. The background level measured during each complianges3, or correspondingrovisions of chNR 44Q subch. Il of ch.
test. NR 446and chsNR 447t0 469, with or make it readily available

3. The maximum instrument reading measured at the equigith the facility operating record.
mentduring each compliance test. History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

ser(\?i)ceé list of identificationrnumbers for equipment in vacuum NR 664.1065 Reporting requirements. (1) Owners

L . . . ndoperators subject to this subchapter shaimit a semiannual

(f) Identification, either by list or location (area or group) 0?eportto the department by dates specified by the department. The
equipmentthat contains or contacts hazardous waste watth portshall include all of the following information:
organicconcentration of at least 10% by weight for less than 300 . e )
hoursper calendar year (a) The ER identification numbgrname and address of the

N . - facility.

(8) Recordall of thefollowing information pertaining to all . . . .
valvessubject to SNR 664.1057 (7and(8) in a log that is kept (b) For each month during the semiannual reporting period:
in the facility operating record: 1. The equipment identification number of each valve for

(a) A list of identification numbers for valves that are desigNich @ leak was not repaired as required iNRB.664.1057 (4)
natedas unsafe to monitpan explanation for each valve stating 2. The equipment identification number of each pump for
why the valve is unsafe to monitor and the plan for monitoringhich a leak was not repaired as required iINR.664.1052 (3)
eachvalve. and(4) (. _ o

(b) A list of identification numbers for valvebat are desig 3. The equipmententification number of each compressor
natedas dificult to monitor an explanation for each valseting for which a leak was not repaired as required INR.664.1053
why the valve is dffcult to monitor and the planned schedule fof?)-

monitoringeach valve. (c) Dates of hazardous waste management unit shutdowns that
(9) Recordall of the following information in the facility occurredwithin the semiannual reporting period.

operatingrecord for valves complying with BIR 664.1062 (d) For each month during the semiannual reporting period,
(a) A schedule of monitoring. dateswhen the control device installed as required bNR.
(b) The percent of valves found leaking during each monitdp@4:-1052664.1053664.10540r 664.1055xceeded or operated

ing period. outsideof the design specifications as defined iNR. 664.1064

L L .. (5) and as indicated by tlo®ntrol device monitoring required by
kep()tli(r)1) tt?ee?:cridligl/l ggé?{;igglfx(’;? d!nformatlon in a log thas s.NR 664.106Gand washot corrected within 24 hours, the dura
o T : tion and cause of each exceedance and any corrective measure

(a) Criteria required in stiR 664.1052 (4) (e) 2nd664.1053 tlaken. us X y V sures
(5) (b) and an explanation of the d_eS|_gn criteria. (2) If, during the semiannual reporting period, leaks from

(b) Any changes to these criteria and the reasons for {igyes pumps and compressors are repaired as requiredNRss.
changes. o o ~ 664.1057(4), 664.1052 (3and(4) (f), and664.1053 (7)respee

(11) Recordall of the following information in dog that is  tively, and the control device does not exceed or operate outside
keptin the facility operating record for usedetermining exemp of the design specifications as defined iNB. 664.1064 (5jor
tionsin the applicability section of this subchapter and otper more than 24 hours, a report to the department is not required.

cific subchapters: History: CR 05-032cr. Register July 2006 No. 60&f. 8—1-06.
(a) An analysis determining the design capacftthe hazard

ouswaste management unit. Subchapter CC — Air Emission Standards for anks,
(b) A statement listing the hazardous waste influerdrtd Surface Impoundments and Containers

effluentfrom each hazardous waste managemaiitsubject to

ss.NR 664.10520664.1060and an analysis determining whether NR 664.1080 Applicability. (1) This subchapter applies

thesehazardous wastes are heavy liquids. to owners and operators of all facilities that treat, store or dispose
(c) An up-to—date analysis and the supporting information aff hazardous waste gontainers, tanks or surface impoundments

dataused to determine whether or not equipmestilsiect to ss. Subjectto subchl, Jor K except as SNR 664.0001and sub(2)

NR 664.1052to 664.1060 The record shall include supportingProvide otherwise.

documentationas required by sNR 664.1063(4) (c) when (2) This subchapter does not apply to the followingste

applicationof the knowledge of the nature of the hazardous wastenagementinits at the facility:
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NR 664.1080 WISCONSINADMINISTRATIVE CODE 204

(&) A waste managemeninit that holds hazardous wasteeratedby the oganic peroxide manufacturing process or-pro
placedin the unitbefore June 1, 1998, and in which no hazardoggssesneeting parn(a).

wasteis added to the unit on or after June 1, 1998. (c) The owner or operator notifies the department in writing
(b) A container that has a design capacity less than or equahathazardous waste generatgdan oganic peroxide manufac
0.1m3. turing process or processes meeting fgrare managed at the

(c) A tank in which an ownesr operator has stopped addindacmty in tanks or containers meeting péb)._ _The notifica_tion
hazardousvaste andhe owner or operator has begun imp|emen§hallstate the name and address of the facility and be signed and

ing or completed closure pursuant to an approved closure plafiatédby an authorized representative of the facility owner or

) . . operator.
(d) A surface impoundmeitt which an owner or operator has™ oo cr 05-032cr. Register July 2006 No. 60&f. 8-1-06.

stopped adding hazardous waste (except to implemant
approvedclosure plan) and the owner operator has begun  NR 664.1081 Definitions. As used in this subchaptel
implementingor completed closure pursuant to an approved clg.rmsshall have the meaning given them ilN& 665.1081ch.
sureplan. 291, Stats., and ch&IR 660to 666.
(e) A waste management unit that is used solely for on—siteHistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
treatmentbor storage of hazardous waste that is placed inrfe
asa result of implementing remedial activities required urioker NR 664.1082 Standards: general. (1) This section
correctiveaction authorities o2 USC 6924) or (v),6928h) or  appliesto the management of hazardous waste in tak$ace
9601to 9675 similar federal authorities or 891.370r 292.11  impoundmentsand containers subject to this subchapter
Stats. (2) Theowner or operator shall control air pollutant emissions
(f) A waste management unit thatised solely for the man from each hazardous waste management agtbrding to the
agemenif radioactive mixed waste according to afiplicable standardsn ss.NR 664.1084to 664.1087 as applicable to the
regulationsunder the authority @f2 USC 201 t02297and10101 hazardousvaste management unit, except as provided in(8ub.

to 1027Q (3) A tank, surface impoundment or container is exempt from
Note: The U.S. code (USC) cites in this paragraph are also known as the fedékab standards in séiR 664.10840664.1087 as applicable, pro
atomicenegy act and the federal nuclear waste policy act, respectively vided that the waste management unit is one of the foIIowing:

(9) A hazardous waste management unit that the owner or(g) A tank, surface impoundment or container for whadh
operatorcertifies is equipped with and operating air emiss® 147 ardousvaste entering the unit has an average VO coneentra
trols according te40 CFR par60, 61 or63, or to corresponding tjon at the point of waste origination of less than pafis per mil
provisionsof ch.NR 44Q subch. 1l of chNR 446and chsNR |ign by weight (ppmw). Determine traverage VO concentration
44710469, For the purpose of complying with this paragraph, gsingthe procedures in 8IR 664.1083 (1)Review and update,
tank for which theair emission control includes an enclosure, asnecessanthis determination at least once every 12 months fol

opposedo acovey shall be in compliance with the enclosure angying the date of the initial determination for the hazardous
controldevice requirements of SR 664.1084 (9)except as pr0 \yastestreams entering the unit.

videdin s.NR 664.1082 (3) (e) i . (b) A tank, surface impoundment or container for which the
(h) Atank that has a process vent as definedNiiRs664.1031  grganiccontent of all the hazardous waste entering the waste man
(3) Forthe owner and operator of a facility subject to hils agementunit has been reduced by argamic destruction or
chapterwho received an operating license und&94..25 Stats., removalprocess that achieves any one of the following condi
prior to June 1, 1998, tlrequirement®sf this subchapter shall be tions:
incorporatednto the license when it is reissued according iRs. 1. A process that removes or destroys tigaoics contained
670.4150r reviewed according to 8IR 670.050 (4)Until the in the hazardous waste tdewel such that the average VO eon
datewhen the license is reissued according tR.670.415%r  centrationof the hazardous waste at the point of waste treatment
reviewedaccording to SNR 670.050 (4)the owner and operator is less than the exitoncentration limit (¢ established for the pro
is subject to subctCC of ch. NR 665 cess.Determine the average VO concentration oftheardous
(4) Therequirements of this subchaptexcept for the record wasteat the point of waste treatment and the exit concentration
keepingrequirements in SIR 664.10899), are administratively limit for the process using the procedures NR.664.1083 (2)
stayedfor a tank or a container used to manage hazardous waste2. A process that removes or destroys tlyaoics contained
generatedy omganic peroxide manufacturirand its associated in the hazardous waste to a level such that thanic reduction
laboratory operations when the owner or operator of the uréffficiency (R) for the process is equal to or greater than 95%, and
meetsall of the following conditions: the average VO concentration of the hazardous waste poithite
(a) The owner or operator identifies that the tank or contain@f waste treatment igss than 100 ppmvdetermine the ganic
receives hazardous waste generated by agaoic peroxide reductionefficiency for the process and the average VO-con
manufacturingprocess producing more thane functional fam Ce!’ltl’atlonof the haZal’ldOUS waste at the point of waste treatment
ily of omganic peroxides or multiple ganic peroxides within one usingthe procedures in 8IR 664.1083 (2)
functional family, that one or more of theseganic peroxides 3. A process that removes or destroys tlgaoics contained
could potentially undego self-accelerating thermal decomposiin the hazardous waste to a level such that the acgahiomass
tion at or below ambient temperatures and thgaic peroxides removalrate (MR) for the proceds equal to or greater than the
arethe predominant products manufactured by the process. Feguiredorganic mass removal rate (RMR) established for the
the purpose of meeting the conditions of this subsectiogafic processDetermine the required gainic massemoval rate and
peroxide’means an ganiccompound that contains the bivalenthe actual oganic mass removal rate for the process using the pro
—O—O—structure and which may be considered to be a-strigeduresn s.NR 664.1083 (2)
tural derivativeof hydrogen peroxide where one or both of the 4. A biologicalprocess that destroys or degrades tharics
hydrogenatoms has been replaced by aganic radical. containedn the hazardous waste, such that any of the following
(b) The owner or operator prepares documentation, accordifgnditions is met:
to s.NR 664.10899), explaining why an undue safety hazard a. The oganic reduction ditiency (R) for the process is
would be created if air emission controls specified in N®  equalto or greater than 95%, and thgamic biodegradation fef
664.1084t0 664.1087are installed and operated on the tanks amikency (Ryio) for the process is equal to or greater than 95%. Deter
containeraused at théacility to manage the hazardous waste-gemine theorganic reduction &tiency and the @anic biodegrada
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tion efficiency for the process using the procedures ilNR. the waste that has a Hensylaw constant value at least 0.1
664.1083(2). mole—fraction—-in—-the—gas-phase/mole—fraction—in—-the-lig

b. The total actuabrganic mass biodegradation rate (g~ Uid—phasg0.1 Y/X) [which can also be expressed as 1.8 % 10
for all hazardous waste treated by the promeegqual to or greater atmospheres/gram-molefhat 25C.
thanthe required @ranic mass removaate (RMR). Determine  (c) A tank or surface impoundment used for biological treat
the required oganic mass removal rate and the actughnic ment of hazardous waste according ta (iBr4.
massbiodegradation rate for the process using the procedures ind) A tank, surface impoundment or container for which all

s.NR 664.1083 (2) hazardousvaste placed in the unit meets any of the following con
5. Aprocess that removes or destroys tigaics contained ditions:
in the hazardous waste and meets alheffollowing conditions: 1. The waste meets the numerical concentration limits for

a. From the point of waste origination through the point whetgganic hazardous constituents, applicable to the hazardous

the hazardous waste enters the treatment procesba#adous \yaste as specified in cNR 668—Hazardous \&steLand Dis-

wasteis managed contlnluously w&_waste r;r:anager(?erét Whm'}sgs posalRestrictions underable “Treatment Standards for Hazard
useair emission controls according to the standards itNBS. ¢ c\Waste” in SNR 668.40

664.1084t0 664.1087 as applicable tthe waste management

unit. 2. The oganic hazardous constituents in the waste have been

. L . treatedby the treatment technology establishgdhe department
b. From the point of waste origination through ¥@nt ¢, yhe waste ins. NR 668.42 (1) or have been removed or

wherethe hazardous waste enters the treatment process, any tr, ;
fer of the hazardous waste is accomplished thrarggtiinuous dgﬁi[?g&%)ioa ré:le:(liiuglgge-z&)?-etmd of reaiment approved B P
W

hard—pipingor other closed system transfer that does not all
exposureof the waste to the atmosphere. A drain systieat

meetsd0 CFR par63, subpart RR—National Emission Stan 1. The tank is locatemhside an enclosure vented to a control

dardsfor Individual Drain Systems 'S a closed system. devicethat is designed and operated according to all applicable
c. The average VO concentration of the hazardous Waster at irementin 40 CFR part 61subpart FF—National Emission
the point of waste treatment is less than the lowest average YJU!rémentin part 5 1subpal ational Emissio

concentrationat the point of waste origination determined foptandardgor Benzene \aiste Operations, forfacility at which
eachof the individual waste streams entering the proceS€@r thetotal annual benzene quantity from the facility waste is equal
ppmw,whichever value is loweDetermine the average Won 1O OF greater than 10 megagrams peryear

centrationof each individual waste stream at the point of waste 2. The enclosure and control device serving the tank were
originationusing the procedures inNR 664.1083 (1)Determine installedand began operation prior to June 1, 1998.

the average VO concentration of the hazardous waste abthe 3. The enclosure is designed and operated accorditige to

of waste treatment using the procedures MR5.664.1083 (2)  criteriafor a permanent total enclosure in Mett2@d—*Criteria
6. Aprocess that removes or destroys tlganics contained for and \érification of a Permanent orefporary Btal Encle

in the hazardous waste to a level such that thanic reduction sure”of appendix M o0 CFR part 5lincorporated by reference
efficiency (R) for the process isqual to or greater than 95% andn s.NR 660.1. The enclosure may have permanent or temporary
the owner or operator certifies that theerage VO concentration openingsto allow worker access, passage of material into or out
atthe pointof waste origination for each of the individual wastgf the enclosure by conveyorehicles or other mechanical or
streamsentering the process is less than 10,000 ppdetermine  electricalequipment or to direct air flow into the enclosuPer

the organic reduction éitiency for the process and the averageorm the verification procedure for the enclosure in Section 8 of
VO concentratiorof the hazardous waste at the point of wast@iethod 204 annually

(e) A tank used for bulk feed of hazardous waste to a waste
incineratorand all of the following conditions are met:

origination usingthe procedures in 8IR 664.1083 (2and(1), (4) The department may at any time perform or request that
respectively. o _ the owner or operator perform a waste determingtiom hazard
7. A hazardous waste incinerator for which any of the followgyswaste managed in a tank, surface impoundmecomainer
ing conditions has been met: exemptedrom usingair emission controls under this section as
a. The owner or operator has been issued an operating licefudiews:
underch.NR 670which implements subck. (a) Perform the waste determination for average 6D

b. The owner or operator has designed and operates the inciemtrationof a hazardous waste at the point of waste origination
eratoraccording to the interim license requirements of suBch.using direct measurement according to the applicable require

of ch. NR 665 mentsof s.NR 664.1083 (1)Perform the waste determination for
8. A boiler or industrial furnace for which any the follow ahazardous waste at the point of waste treatment according to the
ing conditions has been met: applicablerequirements of $\R 664.1083 (2)

a. The owner or operator has been issued an operating licens€) In performing a waste determination pursuant to(ar
underch.NR 670which implements subchi of ch. NR 666 conductthe sample preparation and analysis as follows:

b. The owner or operator has designed and operates the boilerl. According tothe method used by the owner or operator to
or industrial furnace according to theterim license requirements performthe waste analysis, except in the csgecified in subd.
of subchH of ch. NR 666 2.

9. For the purpose of determining the performance of an 2. If the department determines that the method used by the
organicdestruction or removal proceascording to subd4..to  owneror operator was not appropriate for the hazardous waste
6., the owner or operator shall account for VO concentrationsanagedn the tank, surface impoundment or contaittezn the
determinedto be below the limit of detection of the analyticalepartmenimay choose an appropriate method.
methodusing the following VO concentration: (c) In a case when the owner or operator is requested-to per

a. If Method 25D in appendix A af0 CFR part 60incorpe  form the waste determination, the department may &dcve
ratedby reference in &R 660.11, is used for the analysis, one—anauthorized representative observe the collection of the hazard
half theblank value determined in the method at section 4.4, opaswaste samples used for the analysis.
valueof 25 ppmwwhichever is less. (d) In a case when the results of the waste determinatien per

b. If anyother analytical method is used, one-half the sum fifrmed or requested by the department do not agree with the
thelimits of detection established for eaclgamic constituent in resultsof a waste determination performed by ¢thener or opera
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NR 664.1082 WISCONSINADMINISTRATIVE CODE 206

tor using knowledge of the waste, use the results of the waste 1. Make an initial determination of the average VO-con
determinationperformed according to pdn) to establish com centrationof the waste stream before the first time any portion of
pliancewith this subchapter the material in the treated waste stream is placed irexeenpt

(e) Ina case when the owner or operator has used an averadia§te management unit, and thereafter update the information
period greater thaanehour for determining the average VO eonUsedfor the waste determination at leaste every 12 months fol
centrationof a hazardous waste at the point of waste originatid@Wing the date of the initial waste determination.
the department may elect &stablish compliance with this sub 2. Perform a new waste determination whenever changes to
chapterby performing, or requesting that the owneoperator theprocess generating or treating the wasteam are reasonably
perform,a waste determination usimirect measurement basedikely to cause the average VO concentration of the hazardous
onwaste samples collected wittarone—hour period as follows: wasteto increase to a level such that the applicable treatment con

1. Determine the average VO concentration of the hazarddlions specified in SNR 664.1082 (3) (bare not achieved.
wasteat the point of waste origination by direct measurement (b) Perform the waste determination for a treated hazardous
accordingto s.NR 664.1083 (1) wasteaccording to the procedures il\8R 665.1084 (2) (bio (i),

2. Results of thevaste determination performed or requested®applicable to the treated hazardous waste.
by the departmerghowing that the average VO concentration of (3) PROCEDURETO DETERMINE THE MAXIMUM ORGANIC VAPOR
the hazardous waste at the pointvadste origination is equal to PRESSUREOF A HAZARDOUS WASTE IN A TANK. (@) An owner or
or greater than 500 ppmw shall constitute noncompliance witiperatorshall determine the maximumganic vapor pressure for
this subchapter except in a case provided for in sBbd. eachhazardous waste placed in a tank usiugkTLevel 1 controls

3. For the case when the average VO concentration of the H3gcordingto standards in §R 664.1084 (3)
ardouswasteat the point of waste origination previously has been (b) The maximum aanic vapor pressure of the hazardous
determinedby the owner or operator using an averaging periodastemay be determined according to the procedures \Rs.
greaterthan one hour to be less than 500 ppmw but because- of f§i5.1084(3) (b)to (d).
mal operating process variations the VO concentraifdhe haz (4) PROCEDURE FOR DETERMINING NO DETECTABLE ORGANIC
ardouswastedetermined by direct measurement for any givesvissions. For the purpose of complying with this subchager
one-houmperiod may be equal to or greater than 500 ppiin@ owner or operator shall determine no detectablganic emis
departmenshall consider information that was usscthe owner sjonsaccording to the procedures il\&R 665.1084 (4)
or operator to determine the average VO concentration of the haaiistory: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
ardouswaste (e.g.test results, measurements, calculations and
otherdocumentation) and recorded in the facility records aecord NR 664.1084 Standards: tanks. (1) This section
ing to ssNR 664.1083 (1and664.108%ogethemvith the results appliesto the control of air pollutant emissions from tanks for
of the waste determination performedrequested by the depart whichs.NR 664.1082 (2jeferences the use of this section for the

mentin establishing compliance with this subchapter air emission control.
History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06. (2) Theowner or operator shall control air pollutant emissions
o from each tank subject to this section according toasrtiee fol
NR 664.1083 Waste determination procedures. lowing requirements as applicable:
(1) PROCEDURETO DETERMINE AVERAGE VO CONCENTRATIONOFA (a) For a tank that manages hazardous waste that meets all of

HAZARDOUS WASTE AT THE POINT OF WASTE ORIGINATION. (&) AN hefollowing conditions, control air pollutant emissions from the
owneror operator shall determine the averageod@centration ank according to thednk Level 1 controls specified in suB)
atthe point ofwaste origination for each hazardous waste placgdihe Tank Level 2 controls specified in sug):

in a waste management unit exempted undeRs664.1082 (3) : . .
(a) from using air emission controls according to the standards 1. The hazardous waste in the tank has a maximganar

ss.NR 664.10840664.1087 asapplicable to the waste managevapOIr pressure whicls less than the maximumganic vapor

mentunit. Make the determinations according to all of the fdlompressurdimit for the tgnks des"»?’” capacitgategory as follows:
ing: a. For a tank design capacity equal to or gretatem 151 rf,

1. Make an initial determination of the average Vo_conthemaxmum oganic vapor pressure limit for the tank is 5.2 kPa.

centrationof the waste stream before the first time any portion of P For a tank design capacity equal to or greater than®75 m
the material in the hazardous waste stream is placed in a W%féless than 151 fy themaximum oganic vapor pressure limit
management unit exempted undeN®& 664.1082(3) (a)from 'OF the tank is 27.6 kPa.
usingair emission controls, and thereafter make an initial deter c. For a tank design capacity less than ?5the maximum
minationof the average VO concentration of the waste stream feiganic vapor pressure limit for the tank is 76.6 kPa.
eachaveraging period that a hazardous waste is managed in the2. The hazardous waste in the tank is not heated to a tempera
unit. ture that is greater than the temperature at which the maximum
2. Perform a new waste determination whenever changestganicvapor pressure of the hazardous wéstietermined for
the source generating the waste stream are reasonably likelyh®purpose of complying with sub.
causethe average VO concentration of the hazardous waste to 3. The hazardous wastethe tank is not treated using a waste
increaseo a level that is equal to greater than the applicable VOstabilizationprocess, as defined indR 665.1081
concentratiorlimits in s.NR 664.1082 (b) For a tank that manages hazardous wasteldiestnot meet
(b) For a waste determination that is required by(pardeter  all of the conditions in pa¢a) 1.to 3., control air pollutant emis
mine the average VO concentration of a hazardous waste at $iensfrom the tank usingdnk Level 2 controls according to sub.
point of waste originatioraccording to the procedures inNR  (4). Examples of tanks required to usenk Level 2controls
665.1084(1) (b)to (d). includea tank usedbr a waste stabilization process, and a tank for
(2) PROCEDURESEOR TREATED HAZARDOUS WASTE. (a) An which the haZardOUS.WaSte in the tank has a maX|mlganﬂ]:
owneror operator shall perform the applicable waste determin¢apor pressure that is equal to or greater than the maximum
tions for each treated hazardous waste placed in waste manajganicvapor pressure limit for the taiskdesign capacityate
mentunits exempted under NR 664.1082 (3) (b) 10 6. from  gory as specified in pafa) 1.
using air emission controls accordintg standards in sf\R (3) Owners and operators controlling pollutantemissions
664.1084t0 664.1087 as applicable tthe waste managementfrom a tank using dnk Level 1 controls shall meet all of tiod-
unit. Make the determinations according to all of the followinglowing requirements:
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(a) Determine the maximumganic vapor pressure for a haz b. To remove accumulated sludge or other residues from the
ardouswaste to be managed in the tank usiagkiLevel 1 con bottomof the tank.
tI’O|S before the ﬁrst t|me the hazardous Wéstﬂlaced in the tank. 2. Opening of a Spring—k)aded pressure—vacuum relief Va|ve,
Determinethe maximum @anicvapor pressure using the prece conservatiorvent or similar typef pressure relief device which
duresin s.NR 664.1083 (3)Thereafterperforma new determina  yentsto theatmosphere is ailowed during normal operations for
tion whenever changes to the hazardous waste managed intfggurpose of maintaining tttank internal pressure according to
tank could potentially cause the maximunganic vapor pressure thetank design specifications. Design the device to operate with
toincrease to a levéhat is equal to or greater than the maximumo detectable ganic emissions when the device is secured in the
organicvapor pressure limit for the tank design capacity categoglosedposition. Establish the settings at which the device opens

specifiedin sub.(2) (a) 1, as applicable to the tank. suchthat the device remains in the closed position whenever the
(b) Equip the tank with a fixed roof designed to madkeof the tank internal pressure is within the internal pressure operating
following specifications: rangedetermined by the owner or operator based on the tank

1. Design the fixedoof and its closure devices to form a-conManufacturerecommendations, applicable rules, fire protection
tinuous barrier ovetheentire surface area of the hazardous was#d prevention codes, standard engineering codes and practices
in the tank. The fixed roof may be a separate cover installed on @@ther requirements for the safe handling of flammable.-ignit
tank (e.g., a removable cover mounted on an open—top tank)@e explosive, reactive or hazardous materials. Examples of nor
may be an integral part of the tank structural design (e.g., a hdRal operating conditions that may require these devices to open
zontalcylindrical tank equipped with a hatch). areduring those times when thenk internal pressure exceeds the

2. Install the fixed roof in a manner suitfat there are no vis internal pressure operating range for the tank as a result of loading

ible cracks, holes, gaps or other open spaces betaetsection operationsor.diurnal ambient tgmperatur(? flucf[uations.
joints or between the interface of the roof edge and the tank wall. 3. Opening of a safety device, as defined iNR.665.1081

3. Each opening in the fixed roof, and any manifold Systeﬁhallowed at any time conditions require doing so to awwid

associatedvith the fixed roof, shall be any of the following: safecondition.

a. Equipped with a closure device designed to operate s%q!}(ﬁg ;Sﬁgv%?;éhﬁeggiseﬂzsr‘:g control equipment according to all

thatwhen the closure device is secured in the closed positoa X . ) . ,
areno visible cracks, holes, gaps or other open spaces aiothe 1. Visually inspect the fixed roof and its closure devices to

suredevice. Defectsinclude, but are not limited to, visible cracks, hates

N . psin the roof sections or between the roof and the tank well,
b. Connected by a closed—vent system that is vented to a ngh cracked or otherwise damagseals or gaskets on closure
trol device. The control device shall remove or destrggiics

in the vent stream, anshall be operating whenever hazardou ﬁ:’gﬁgﬁ)aszcrjebégb?cls r missing hatches, access covers, caps or
wasteis managed in the tank, except as follows: :

. - o . 2. Perform an initial inspection of the fixed roof and its clo
1) During periods when it is necessary to provide acceseto ; :
tank for performing the activities of subd. 3. b.2), venting of th uredevices on or before the datet the tank becomes subject

' this section. Thereaftegperform the inspections at least once
vaporheadspace underneath the fixed roof to the control devi : i - h
is not required, opening of closure devices is allowed and remot/ )ryyear except under the special conditions provided for in sub.
of the fixed roof is allowed. After completing the actiyity ) . .
promptly secure the closurevice in the closed position or rein  3- I the event that a defect is detected, repair the defect
stallthe coveras applicable, and resume operation of the conti@cordingto sub.(11).

device. 4. Maintain a record of the inspection according tdIR.

2) During periods of routine inspectiomaintenance or other 664.1089(2). _ ) o
activitiesneeded for normal operations, and for removal ofaccu (4) Owners and operators controlling pollutantemissions
mulatedsludge or other residues from the bottom of the tank. from a tank using dnk Level 2 controls shall use ookthe fol

4. Make the fixed roof and its closure devices of suitabl@Wing tanks:
materialsthat will minimize exposure of theazardous waste to (&) A fixed—roof tank equipped with an internal floating roof
the atmosphere, to the extent practical, and will maintain tl&ecording to sul(5).
integrity of the fixed roof and closure devices throughout their (b) A tankequipped with an external floating roof according
intendedservice life. Factors to consider when selecting the-mate sub.(6).

rials for and designing the fixed roof and closure devices shall (c) A tank vented through eosed-vent system to a control
includeorganic vapor permeabilityhe efects of any contact with deviceaccording to sul(7).

the hazardous waste or its vapors managed in the tank féotsef . .
of outdoor exposure to wind, moisture and sunlight and the op@ (d) A pressure tank designed and operated according to sub.

ating practices used for the tank on which the fixed roof o )
installed. (e) A tank located inside an enclosure that is vented through

(c) Whenever a hazardous waste is in the tank, install the ﬁﬁalosgq—vens)tl)stgem to an enclosed combustion control device
roof with each closure device secured in the closed position exc@%‘for ingto sub.(9).

asfollows: (5) The owner or operator who controls air pollutant emis
1. Opening of closure devices removal of the fixed roof is sionsfrom a tank using a fixed roof with an internal floathogf

allowedat the following times: shallmeet .pars(a) to (c).. ) ) )

a. To provide access to the tank for performing routine inspec (&) EQuip the tank with a fixed roof and an internal floating roof
tion, maintenance or other activities needed for normal epe%ccordlngtg all of t.he followmg.requwements. o
tions. Examples of those activities include those times when a 1. Design the internal floating roof to float on the liquid-sur
worker needs to open a port to sample ligaid in the tank, or faceexcept when the floating roof muse supported by the leg
whena worker needs to open a hatohmaintain or repair equip SUPPOrts.
ment. After completing the activitypromptly secure the closure 2. Equip the internal floating roof with a continuous seal
devicein the closed position or reinstall the cqwes applicable, betweerthe wall of the tankand the floating roof edge that meets
to the tank. any of the following requirements:
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a. A single continuous seéhat is either a liquid—-mounted departmentvith theopportunity to have an observer present dur

sealor a metallic shoe seal, as defined iNR. 665.1081 ing the inspection. Notify the department of the date and location

b. Two continuous seals mountede above the othefhe Of the inspection as follows:
lower seal may be a vapor-mounted seal. a. Prior to each visual inspection of saternal floating roof

3. The internal floating roof shall meet all of the following & tank that has been emptied and degassed, prepare and send
specifications: written notification so that the department receives it at 18@st

a. Each opening in a non-contact internal floating roofsalendardays before refilling the tank, except when an inspection

exceptfor automatic bleeder vents (vacuum breaker vearisl) I$ not planned as proyided fqr in_suud.b.

the rim space ventgyrovides a projection below the liquid sur ~ b- When a visual inspection is not planned and the owner or

face. operatorcould not have known about the inspection 30 calendar
b. Each opening in the internal floating roof is equipped wi aysbefore refilling the tank, notify the department as soon as

agasketed cover or a gasketed lid except for leg sleeves, auto r’gﬁ(sible,but no later than 7 calendar days before refilling the tank.

: ethis notification bytelephone and immediately follow with
wgﬁggagesr}ti’) r(IjTa;snpsace vents, column wells, ladder wells, sa written explanation for why the inspection is unplanned. Alter

natively, send writtemotification, including the explanation for

¢. Each penetration of the internal floating réaf the puf e ynplanned inspection, so that the department receasast
poseof sampling has a slit fabric cover that covers at least 90%-0 31endar days before refilling the tank.

the opening. . . . 5. In the event that a defect is detected, repair the defect
d. Each automatic bleeder vent and rim space vent is 9ggcordingto sub.(11).

keted. ) . . 6. Maintain arecord of the inspection according to the
e. Each penetration of the internal floating roof that allows feequirementsn s.NR 664.1089 (2)
passagef a ladder has a gasketed sliding cover (d) Safety devices, as defined inNR 665.108] may be
f. Each penetration of the internal floating rdwdt allows for  jnstalledand operated as necessary on any tank complying with
passage aicolumn supporting the fixed roof has a flexible fabrighis subsection.
sleeveseal or a gasketed sliding caver , ~ (6) The owner or operator who controls air pollutant emis
(b) Operate the tank according to all of the following requirgionsfrom a tank using an external floating roof shall meet pars.
ments: . . . (a)to (c).
1. When the floating roof is resting on the leg supports, the (a) Design the external floating roof according to all offtie
processof filling, emptying or refilling shall be continuous andiowing requirements:
shallbe completed as soon as practical. 1. Design the external floating roof to float on the liquid- sur
2. Set automatic bleeder vents to set closed at all times whabe except when the floating roof mus¢ supported by the leg
the roof is floating, except when the roof is being floatéaiols  supports.
beinglanded on the leg supports. 2. Equipthe floating roof with 2 continuous seals, one above
3. Prior to filling the tank, bolt or fasten closed (i.e., no visiblghe other between the wall of the tank and the roof edge. The
gaps)each coveraccess hatch, gauge flogell or lid on any lower seal is referred to as the primary seal, and the upper seal is
openingin the internal floating roof. Set rim space vents to opeeferredto as the secondary seal.
only when the internal floating roof is not floating or when the 5. The primary seal shall be a liquid-mounted seal or a-metal
pressure beneath the rim exceedfie manufacturés ree¢ |ic shoe seal, as defined iNNR 665.1081 The total area of the

ommendedsetting. . . gapsbetween the tank wall and themary seal may not exceed
(c) Inspect the internal floating roof according to all of the fol212 square centimeters (&rper meteof tank diameterand the
lowing requirements: width of any portion of these gaps may not exceed 3.8 centimeters

1. Visually inspect the floating roof and it®sure devices to (cm). If a metallic shoe seal is used for the primary seal, design the
check for defects that could result iair pollutant emissions. metallicshoe seal so that one end extends into the liquid in the tank

Defectsinclude, but are not limited to, ttieternal floating roof andtheother end extends a vertical distance of at least 61 centime

is not floating on the surfaaef the liquid inside the tank, liquid tersabove the liquid surface.

hasaccumulated on top of the internal floating roof, any portion b. Mount the secondary seal above the primary seal and cover
of the roof seals have detached from the roof rim, holes, teargher annular space between the floating roof and the wall of the

otheropenings are visible in the séabric, the gaskets no longertank. The total area of the gaps between the tank wall and the sec
closeoff the hazardous waste surface from the atmosphere or tiielary seal may not exceed 21.2 square centimeter3) (oer

slottedmembrane has more than 10% open area. meterof tank diameterand the width of any portion of these gaps
2. Inspect the internal floating roof componentdaiiows, May not exceed 1.3 centimeters (cm).
exceptas provided in sub@.: 3. The external floating roof shatheet all of the following

a. Visually inspect the interndloating roof components Specifications:
through openings on the fixed—roof (e.g., manholes and roof a. Exceptfor automatic bleeder vents (vacuum breaker vents)
hatchesht least once every 12 months after initial fill. and rim space vents, each opening in a non—contact external float
b. Visually inspect the internal floating roof, primary sealing roof shall project below the liquid surface.
secondanyseal (ifone is in service), gaskets, slotted membranes b. Except for automatic bleeder vents, rim space veous,
and sleeve seals (if any) each time the tank is emptied adithinsand leg sleeves, equip each opening in the roof with-a gas
degasse@nd at least every 10 years. ketedcover seal or lid.
3. As an alternativéo performing the inspections in sulad. c. Equip each access hatch and each gaugenfdiith a
for an internal floating roof equipped with 2 continuous seaf®verdesigned to be bolted or fastened when the cover is secured
mountedone above the otherisually inspect the internfibating  in the closed position.
roof, primary and secondary seals, gaskets, slotted membranesd. Equip each automatic bleeder vent and each rim space vent
and sleeve seals (if any) each time the tank is emptied awith a gasket.
degasseand at least every 5 years. e. Equip each roafirain that empties into the liquid managed
4. Prior to each inspection required by subdr 3., notify  in the tank with a slotted membrane fabric cover that covers at
the department in advance of each inspection to prothge least90% of the area of the opening.
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f. Equip each unslotted and slotted guide pole well withsa 4) Calculate the total gap area by adding the gap surface areas

ketedsliding cover or a flexible fabric sleeve seal. determinedfor eachidentified gap location for the primary seal
g. Equip each unslotted guigele with a gasketed cap on theandthe secondary seal |rjd|V|d.uallgnd then dividing the sufor
endof the pole. each sealypeby the nominal diameter of the tank. Then compare

h. Equip each slotted guide pole with a gasketed float or otiBESetotal gap areas per unit of tank diameter for the primary seal
devicewhich closes dfthe liquid surface from the atmosphere.2ndsecondary seal to the respective standards for the sea type

i. Equip each gauge hatch and each sample well with-a g%%r' (@) 2.
keted cover e. In the event that the seal gap measurements do not conform
éo the specifications in pafa) 2, repair the defect accordirig

Sub.(11).

1. When the floating roof is resting on the leg supports, tl%emf'logag‘tam a record of thespection according to &R

processof filling, emptying or refilling shall be continuous and~~™" %2). ) ) )

shallbe completed as soon as practical. 2. \ﬁsual_ly inspect the extern#ibating roof according to all
2. Except for automatic bleeder vents, rim space vesu$, of the following requirements:

drainsand leg sleevesecure and maintain each opening in the a. Visually inspect théloating roof and its closure devices to

roof in a closed position at all times except when the closuebeck for defects that could result iair pollutant emissions.

(b) Operate the tank according to all of the following requir
ments:

devicemust be open for access. Defectsinclude, but are not limited to, holes, tears or other-open
3. Bolt or fasten covers on eaabcess hatch and each gaugh'ds in the rim seal or seal fabric of the floating roof, a rim seal
float well when secured in the closed position. detachedrom the floating roof, albr a portion of the floating roof

deckbeing submeyed below the surface of the liquid in tiaak,
broken,cracked or otherwise damaged seals or gaskets on closure
beinglanded on the leg supports. devicesand broken or missing hatches, access covers, caps or

. . otherclosure devices.
5. Set to open rim space vents only at those times thaeidhe R . .
is being floated dfthe roof leg supports or when the pressure b. Perform an initial inspection of the external floatmogf

beneaththe rim seal exceeds the manufactsreecommended andits closure devices on or before the datetti@tank becomes
setting. subjectto this section. Thereaftgrerform the inspections at least

6. Secure the cap on the end of each unslotted guide pol(glri}ﬁe(i\gzry year except for the special conditions provided for in

the closed position at all times except whaeasuring the level . .
of the liquid in the tank or collecting samples of the liquid. c. In the event that a defect is detected, repair the defect

7. Secure the cover on each gauge hatch or sample well in@f€0rdingto sub.(11). _ ' '
closedposition at all imes except when the hatch or well must be d. Maintain a record of the inspection according tdiR.
openedfor access. 664.1089(2).

8. Both the primary seal artie secondary seal shall com 3. Prior to each inspection required by subcbr 2., notify
pletely cover the annular spabetween the external floating roofthe department in advance of each inspection to prothee
andthe wall of the tank in a continuous fashion except durirdgpartmentvith theopportunity to have an observer present dur
inspections. ing the inspection. Notify the department of the date and location

(c) Inspect the external floating roof according to all of the foPf the inspection as follows:
lowing procedures: a. Prior to each inspection to measure external floating roof

1. Measure the external floating roof seal gaps accordingS@?lgaps asequired under subd., prepare and send written Roti
all of the following requirements: fication so that the departmergceives it at least 30 calendar days

a. Perform measurements of gaps between the tank wall Hgforethe date the measurements are scheduled to be performed.
the primary seal within 60 calendar days after initial operation ~ b. Priorto each visual inspection of an external floating roof
thetank followinginstallation of the floating roof and, thereafterin a tank that has been emptied and degassed, prepare and send
atleast once every 5 years. written notification so that the department receives it at [d@st

b. Perform measurements of gaps between the tank wall #endardays beforeefilling the tank except when an inspection
the secondary seal within 6alendar days after initial operation!S Not planned as provided for in suldd.c.
of the tank following installation of the floating roof arldereaf c. When a visual inspection is not planned and the owner or
ter, at least once every year operator could not have known abdueinspection 30 calendar

c. If atank ceases to hold hazardous waste for a period of égysbefore refilling the tank, notify the department as soon as
yearor more, subsequent introduction of hazardous waste into pessible but no later than 7 calendar days before refilling the tank.
tankis an initial operation for the purposes of subda.andb.  This notification may be made by telephcared immediately fel

d. Determine the total surface area of gaps in the priseay '0wed by a written explanation for whyhe inspection is

andin thesecondary seal individually using the following proceUnplanned. Alternatively written notification, including the
dure: explanationfor the unplanned inspection, may be sent so that the

ﬂgé)artmenteceives it at least 7 calendar days before refilling the
ank

4. Set closed automatic bleeder vents at all times \tlen
roof is floating, except when the roof is being floatefl afis

1) Perform the seal gap measurements at one or more floal
roof levels when the roof is floatingfahe roof supports. ] ] )
2) Measure seal gaps, if araround the entire perimeter of the (d%l dSaf(aty dewceds, as defined inNR 665.1&81 maly .be ith
floating roof in each place where a 0.32-centimeter (cm) diamet%?ta edand operated as necessary on any tank complying wit
uniform probe passes free{without forcing or binding against IS subsection.
the seal) between the seal and the wall of the tank and measure thg’) The owner or operator who controls air pollutant emis
circumferentialdistance of each location. sionsfrom a tank by venting the tank to a control device shall meet

3) For a seal gap measured under this paragraph, determinedth@f the following requirements:
gap surface area by using probes of various widths to measurg(a) Cover the tank with a fixed roof and vent the tank directly
accuratelythe actuablistance from the tank wall to the seal anthrough a closed-vent systéma control device according to all
multiplying each width by its respective circumferential distancef the following requirements:

Published under s. 35.93, Stats. Updated on the first day of ~each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—-3151. RegisteMarch 2013 No. 687


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(6)(c)1.a.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(6)(c)1.b.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(6)(a)2.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(11)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1089(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1089(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(12)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(11)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1089(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1089(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(6)(c)1.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(6)(c)2.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(6)(c)1.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(6)(c)3.c.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.1081

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 664.1084 WISCONSINADMINISTRATIVE CODE 210

1. Design the fixedoof and its closure devices to form acon (8) The owner or operator who controls air pollutant emis
tinuousbarrier over the entire surface area of the liquid inahk. sionsby using a pressurenk shall meet all of the following

2. Equip each opening in the fixed roof not verttethe con  fequirements:
trol device with a closure device. If the pressure in the vapor head (a) Design the tank to not vett the atmosphere as a result of
spaceunderneath théixed roof is less than atmospheric pressureompressiorof the vapor headspace in the tathking filling of
whenthe control device is operating, design the closiendces the tank to its design capacity
to operate such that when the closure device is secured in thgp) Equip all tankopeningswith closure devices designed to
closedposition there are no visibleracks, holes, gaps or othergperatewith no detectable ganic emissions determined using
openspaces in the closure device or between the perimeteg of the procedure in SNR 664.1083 (4)
cover opening and the closure device. If the pressure in the vapO(C) Whenever hazardous waste ighie tank, operate the tank

headspaceinderneath the fixed roof is equal to or greater thap 2 “-|osed system that does not venthi® atmosphere except
atmospherigressure when the control device is operating, deSigﬂderany of the following conditions:

the closure device to operateith no detectable ganic emis . . . )
sions. P 9 1. At thosetimes when opening of a safety device, as defined

3. Make the fixed roof and its closure devices of suitable s:NR 665'108375 required to.av0|d an unsafe condmon..
materialsthat will minimize exposure of theazardous waste to __2- At those times when pging of inerts from the tank is
the atmosphere, to the extent practical, and will maintain tfigduiredand the pige stream is routed @closed-vent system
integrity of the fixed roof and closure devices throughout the d control device designed and operated according tRs.
intendedservice life. Factors to consider when selecting the-mate™ ™ 087 _ _
rials for and designing the fixed roof and closure devices shall (9) The owner or operator who controls air pollutant emis
includeorganic vapor permeabilitshe efects of any contact with Sionsby using an enclosure vented through a closed-vent system
theliquid and its vapor managed in the tank, ttiect$ of outdoor o an enclosed combustion control device shall meet all of the fol
exposureto wind, moisture and sunlight and the operapiras  lowing requirements:

ticesused for the tank on which the fixed roof is installed. (a) Locate the tankiside an enclosure. Design and operate the
4. Design and operate the closed-vent system and con@BFlosureaccording to the criteria for@ermanent total enclosure
deviceaccording to SNR 664.1087 in Method 204—"Criteria for and \érification of a Permanent or

(b) Whenever a hazardous waste is in the tank, install the fixé@mporaryTotal Enclosure” of appendix M @f0 CFR part 51
roof with each closure device secuiadhe closed position and incorporatedby reference in NR 660.1.. The enclosure may
thevapor headspace underneath the fixed roof vented to the da@avepermanent or temporapenings to allow worker access;
trol device except as follows: passageof material into or out of the enclosure by conveyor

1. Venting to the control device is not required, and openirgghiclesor other mechanicaheans; entry of permanent mechani

of closure devices or removal of the fixembf is allowed at the &l Or electrical equipment or direct airflow into the enclosure.
Performthe verification procedure for the enclosimréection 8

following times: P NP
oflowing t e.s . . of Method 204 initially when thenclosure is first installed and,
a. To provide access to the tank for performing routine iNSPe(hereafter annually

tion, maintenance or other activities needed for normal epera
. P (b) Vent the enclosure through a closed-vent system to an

tions. Examples of those activities include those times when a - - ;
worker needs to open a port to sample liquid in the tank or Whgﬂcloseobombustlon control device thatdesigned and operated

aworker need$o open a hatch to maintain or repair equipmen@iccordingto the standards for a vapor incineratwiler or pre
After completing the activitypromptly secure the closure device-€Ssheater in sNR 664.1087
in the closed position or reinstall the coves applicable, to the ~ (€) Safety devices, adefined in sNR 665.1081 may be

tank. installedand operated as necessary on any enclosure, closed-vent
b. To remove accumulated sludge or other residues from REtemor control device used to comply with pa) and(b).
bottomof the tank. (d) Inspect and monitor the closed-vegstem and control

2. Opening of a safety device, as defined INR.665.1081 deviceas specified in SNR 664.1087
is allowed at any time conditions require doing so to awsid  (10) Theowner or operatashall transfer hazardous waste to
unsafecondition. a tank subject to this section according to all of the following

(c) Inspect and monitor the air emission congqluipment requirements: . .
accordingto all of the following procedures: (a) Except as provided in pgb), transfer hazardous waste to

1. Visually inspect the fixed roof and its closure devices f5€ tankfrom another tank subject o this section or from a surface
check for defects that could result iair pollutant emissions. 'Poundmensubjectto s.NR 664.1085sing continuous hard—
Defectsinclude, but are not limited to, visible cracks, hates P!P'N9 O another closedystem that does not allow exposure of
gapsin the roof sections or between the roof and the tankbwedl, € hazardous waste to the atmosphere. For the purpose of com
ken, cracked or otherwise damagseals or gaskets on ClosureDlylng with this paragraph, an individual drain system is a closed
devicesand broken or missing hatches, access covers, cap$¥itemwhen it meetst0 CFR part 63subpart RR—National
otherclosure devices. EmissionStandards for Individual Drain Systems.

2. Inspect and monitor the closed-vent system and control (b) Paragraplifa) does not apply when transferring a hazardous
deviceaccording to the procedures iR 664.1087 wasteto the tank under any of the following conditions:

3. Perform an initial inspection of ther emission control 1. The hazardous waste meets the average VO concentration
equipmenton or before the date that the tank becomes suojeceonditionsin s.NR 664.1082 (3) (aat the point of wasterigina
this section. Thereafteperformthe inspections at least oncetion.
everyyear except for the special conditions provided for in sub. 2. The hazardous waste has been tre&tedin oganic

(12). destructionor removal process to meet\NR 664.1082 (3) (b)
4. In the event that a defect is detected, repair the defect 3. The hazardous waste meethslR.664.1082 (3) (d)
accordingto sub.(11). (11) The owner or operator shall repair each defect detected
5. Maintain a record of the inspection according tdlR. duringan inspection performed accordingstab.(3) (d), (5) (c),
664.1089(2). (6) (c) or (7) (c)as follows:

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each
RegisteMarch 2013 No. 687 page is the date the chapter was last published. Report errors (608) 266-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1087
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.1081
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1087
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(12)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(11)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1089(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1089(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1083(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.1081
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1087
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1087
http://docs-preview.legis.wisconsin.gov/document/cfr/40%20CFR%2051
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20660.11
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1087
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20665.1081
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(9)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(9)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1087
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(10)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1085
http://docs-preview.legis.wisconsin.gov/document/cfr/40%20CFR%2063
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(10)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1082(3)(a)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1082(3)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1082(3)(d)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(3)(d)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(5)(c)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(6)(c)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(7)(c)

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
211 DEPARTMENT OF NATURAL RESOURCES NR 664.1085

(a) Make first eforts at repair of the defect no later than 5 cal 4. Except as provided for in suli, equip each opening in
endardays after detection, and complete the repapas as pes the floating membrane cover with a closure device designed to
sible but no later than 45 calendar days after detection excepogeratesuch that when the closure device is secured in the closed
providedin par (b). position there are no visible cracks, holes, gaps or other open

(b) Repair of a defect may be delayed beyond 45 calendar dagacesn the closure device or between the perimeter ofdver
if the owner or operator determines that repair of the defegeningand the closure device.
requiresemptying or temporary removlibm service of thetank 5. The floating membrane cover may be equipped with one
andno alternative tank capacity is availablethe site to accept or more emagency cover drainfor removal of stormwateEquip
the hazardous waste normathanaged in the tank. In this caseeachemegency cover drain with a slotted membrane fabric cover

repairthe defect the next time the process or unit that is generatifg coversat least 90% of the area of the opening or a flexible fab
the hazardous waste managed in the tank stops oper@om. (ic sjeeve seal.

pleterepair ofthe defect before the process or unit resumes-opera

tloniz Following the initial i " d itori f th minimize exposure of the hazardous waste to the atmosphere, to
(12) Following the initial inspection and monitoring of they,q eyent practical, and will maintain the integrity of the closure
coveras required by thapplicable provisions of this SUbCh""';’terdevicesthroughout their intendeskrvice life. Factors to consider

subsequenihspection and monitoring may be performed atinte{}vh - . : I
4 ; - “When selectingthe materials of construction and designing the
valslonger tharone year_under Fhe foIIowmg s_peual conditions verand closgure deviceshall include gganic vapor per%eagil
(@) Inthe case when inspecting or monitoring the cover WOyl the efects of any contact with tHiguid and its vapor managed
exposea worker to dangeroubazardous or other unsafe condiin the surface impoundment, thdeets of outdoor exposure to
tions, the owner or operator may designate a cover as an “Unsgfag moisture and sunlight and the operating practices used for

to inspect andnonitor cover” and comply with all of the following yhe grfaceimpoundment on which the floating membrane cover
requirements: is installed.

Sonsihy the Cover is unsafe (@ visually inspector 1o maritor . () Whenever hazardous waign the surface mpoundmen
y y nsp float the floating membraneover on the liquid and secure each

required. N L -
. . closuredevice in the closed position except as follows:

2. Develop and implement a written pland schedule to 1. Openingof cl devi | of th .
inspectand monitothe coverusing the procedures specified in_,_1- Openingot closure devices or removal of the cover Is

the applicable section of this subchaptes frequently as practica a/lowedat the following times:

ble during those times when a worker can safely access the cover a. To provide access to the surface impoundment for perform
(b) In the case when a tank is buried partially or entirely undéPd routine inspection, maintenance or other activities netmted

ground,inspect and monitpas required by the applicable provi Normal operations. Examplesf those activities include those

sionsof this section, only those portions of ttemk cover and timeswhen a worker needs open a port to sample the liquid in

those connections tahe tank (e.g., fill ports, access hatcheghesurface impoundment, or when a worker needs to opetch

gaugewells, etc.) that are located on or above the ground surfat&emaintain or repair equipment. After completing Huivity,

6. Make theclosure devices of suitable materials that will

History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. promptly replace the cover and secure the closure device in the
_ closedposition, as applicable.
NR 664.1085 Standards: surface impoundments. b. To remove accumulated sludge or other residues from the

(1) This section applies to the control of air pollut@mtissions pattomof the surface impoundment.

from surface impoundmenftsr which s.NR 664.1082 (2Jefer 2 Openi f fety devi defined iNR.665.108

enceghe use of this section for the air emission control. is allbwe%egltngno filrzz ecgnd?t\i/(')cnes’ ?es u?rclsngoih éo to‘ awgl-'d
(2) Theowner or operator shall control air pollutant emissio nsafecondition y q 9

from the surfacémpoundment by installing and operating any o
the following: P y g P gany (c) Inspect the floating membrane cover according to aheof

(&) A floating membrane cover according to @h. following procedures:

(b) A cover that is vented through a closed-vent system to a - Visually inspect the floating membrane cover and its clo
control device according to subs) suredevices to check for defects that could result in air pollutant
: . ._emissions. Defects include, but are not limited to, visible cracks,
(3) The owner or operator who controls air pollutant e"Vms.;holesor gaps in the cover section seams or between the interface

sionsfrom a surfacémpoundment using a floating membran of the cover edge and its foundatimountings; broken, cracked

covershall meet all of the following requirements: . )
. . . . or otherwise damaged seals or gasketslosure devices and bro
(2) Equip the surface impoundment with a floating membrang, or missing hatches, access covers, caps or albeure
coverdesigned to meet all of the following specifications: devices

1. Design the floating membrane cover to float on the liquid 2. Perform an initial inspection of the floating membrane

zsgﬁ%eedgm?en;ﬁ?:é eogfé:tgnti g rlliguf%rm a continuous barrlecroverand its closure devices on or before the date that the surface
. e impoundmentbecomes subject to this section. Thereafier

2. Fabricate the cover from a synthetic membrane materf'élm the inspections at least once evgegr except for the special
thatis any of the following: _ _ conditionsprovided for in sub(7).

a. High density polyethylene (HDPE) with a thicknesdass 3. In the event that a defect is detected, repair the defect
than2.5 millimeters (mm). accordingto sub.(6)

b. A material or a composite of téfent materials determined 4 Maintain.a r.ecord of the inspection according toIR
to have both granic permeability properties that are equivalent t86 4 i08 3 pect Ing :
thoseof the material listed in subd. a.andchemical and physical -1089(3). i )
propertiesthat maintain the material integrity for the intended ser (4) The owner or operator who controls air pollutant emis
vice life of the material. sionsfrom a surface impoundment using a cover vented to-a con

3. Install the cover in a manner such that there are no visilfigl device shall meet all of the following requirements:
cracks,holes, gaps or other open spaces between cover sectioa) Cover the surface impoundment and directly vent it
seamsor between the interface of thever edge and its founda througha closed—vent systeta a control device according to all
tion mountings. of the following requirements:
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1. Design the cover and its closure devices to form a centinu 5. Maintain a record of the inspection according tdiR.
ousbarrier over the entire surface area of the liquid in the surfa@@4.1089(3).

impoundment. (5) Theowner or operator shall transfer hazardous waste to a
2. Equip each opening in the cover not vented to the contlrfaceimpoundment subject to this section according to all of the
devicewith a closure device. If the pressuretlie vapor head following requirements:

spaceunderneath the cover is leisan atmospheric pressure (a) Except as provided in pdb), transfer hazardous waste to
whenthe control device is operating, design the closignéces  the surfaceimpoundment from another surface impoundment
to operate such that when the closure device is secured in dfigjectto this section or from a tank subject td\& 664.1084
closedposition there are no visibleracks, holes, gaps or otherysingcontinuous hard—piping or another closed system that does
openspaces in the closure device or between the perimetteg of ot allow exposure of the waste to the atmosphere. For the purpose
cover opening and the closure device. If the pressure in the vaggomplying with this paragraph, an individual drain system is a

headspacenderneath the cover is equal to or greater &tiauos ;
phericpressure when the control device is operating, debign closedsystem when it meet0 CFR part63, subpart RR—

closuredevice to operate with ndetectable @anic emissions NationalEmission Standards for Individual Drain Systems.

usingthe procedure in iR 664.1083 (4) (b) Paragraplfa) does not apply when transferring a hazardous
3. Make the cover and its closure devices of suitable materigigste to the surface impoundment under any of the following con

thatwill minimize exposure of the hazardous waste to the -atmditions:

spherefo the extent practical, and will maintaime integrity of 1. The hazardous waste meets the average VO concentration

the cover and closurdevices throughout their intended servicgonditionsin s.NR 664.1082 (3) (ait the point of wasterigina

life. Factors to consider when selecting the materials of constrtion.

tion and designing the cover and closure devices shall include 3  The hazardous waste has been trediedin oganic

organicvapor permeabilitthe efects of any contact with the Hiq gestructionor removal process to meetNR 664.1082 (3) (b)

uid or its vapors managed in the surface impoundment, fietsef -
of outdoor exposure to wind, moisture and sunlight and the oper 3. The hazardous waste meettiR. 664.1082 (3) (d)

ating practices used for the surface impoundment on which the(6) The owner or operator shall repair each defect detected

coveris installed. during an inspection performed according to g@.(c)or (4) (c)
4. Design and operate the closed-vent system and conﬁ8f°”°ws: . .
deviceaccording to SNR 664.1087 (a) Make first eforts at repair of the defect no later than 5 cal

(b) Whenever hazardous waién the surface impoundment, Endardays after detection, and complete the repaspan as pes
install the cover with each closure device secured ircthged SiPlebut no later than 45 calendar days after detection except as

positionand the vapor headspace underneath the cover venteﬂrfb\’idedin Pa‘ (0).
the control device except as follows: (b) Repair of a defect may be delayed beyond 45 calendar days

1. Venting to the control device is not required, and openiﬁ the owner or operator determines that repair of the defect

of closure devices aemoval of the cover is allowed at the follow [Eduiresemptying or temporary removibm service of the sur
ing times: faceimpoundment ando alternative capacity is available at the

. . site to accept the hazardous waste normally managtte sur

__a.To provide access to the surface impoundment for perforg ceimpoundment. In this case, repair the defect the next time the
ing routine inspection, maintenance or other activities nefeted o ceswr unit that is generating the hazardous waste managed in
normal operations. Examplesf those activities include thoseine surface impoundment stops operation. Repair of the defect

tsiumr‘]?asé’(";;ﬁnoi r\?éjorﬂ(eer:tngf\(/iv?]gr?zn vxi) Pl?er: :loezggqgeoligziiikr]‘;tr(‘:?]st%all be completed before the process or unit resumes operation.
P . b (7) Following the initial inspection and monitoring of the

maintain or repair equipment. After completing the activity : . C h
prompiysecure th closutvice nthe closed posion o ren 51125 Ber by appleall provons o s rchapter
stall the coveras applicable, to the surface |mpouqdment. alslonger than one year in the case when inspecting or monitor
b. To remove accumulated sludge or other residues from T1¥r\% the cover would expose a worker to dangerous, hazardous or
bottomof the surface impoundment. otherunsafeconditions. In this case, the owner or operator may
2. Opening of a safety device, as defined INR.665.1081 designate the cover as an “unsafe to inspect and monitor cover”
is allowed at any time conditions require doing so to awwmid andcomply with all of the following requirements:

unsafecondition. _ _ o _ (a) Prepare a written explanation tbe cover stating the rea
(c) Inspect and monitor the air emission congqlipment sonswhy the cover is unsafe to visually inspect or to mopitor
accordingto all of the following procedures: required.

1. Visually inspect the surface impoundment cover and its (b) Develop and implement a written plan and schedule to
closuredevices to check for defects that could result in air pollghspectand monitor the cover using the procedures in the applica
tant emissions. Defects include, but are not limited to, visiblgle section ofthis subchapter as frequently as practicable during
cracks,holes or gaps in the cover section seams or between ghése times when a worker can safely access the.cover
interfaceof the cover edge and its foundation mountings, brokenHistory: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
crackedor otherwisedamaged seals or gaskets on closure devices

andbroken or missingpatches, access covers, caps or other clo NR 664.1086 Standards: containers. (1) APPLICABIL-

suredevices. ITY. This section applies to the controlaif pollutant emissions
2. Inspect and monitor the closed-vent system and contfadm containers for which &R 664.1082 (2)eferences the use
deviceaccording to SNR 664.1087 of this section for the air emission control.

3. Perform an initial inspection of ther emission control (2) GENERALREQUIREMENTS. (&) The owner or operator shall
equipmenton or before the date that the surface impoundmetdntrol air pollutant emissions from each container subjettito
becomessubjectto this section. Thereaftguerform the inspec sectionaccording to the following requirements, as applicable to
tionsat least once every year except for the special conditions pitee containerexcept when the special provisions for wastdt

videdfor in sub.(7). lization processes specified in pér) apply to the container:
4. In the event that a defect is detected, repair the defect 1. For a container having a design capacity greater than 0.1
accordingto sub.(6). m3 and less than or equal to 0.48, rontrol air pollutant emis
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sionsfrom the container according to the Container Levshi 2. Openingof a closure device or cover is allowed for the pur
dardsin sub.(3). poseof removing hazardous wadtem the container as follows:

2. For a container having a design capacity greaterGhh a. For the purpose of meeting the requirements of this section,
m3 that is notin light material service, control air pollutant emis anempty container as defined ifNR 661.07 (2)nay be open to
sionsfrom the container according to the Container Levedbzs  theatmosphere at any time (i.e., covers and cladevees are not
dardsin sub.(3). requiredto besecured in the closed position on an empty con

3. For a container having a design capacity greaterGf tainer).
m3 that is in light material service, contrit pollutant emissions b. Inthe case when discrete quantities or batches of material
from the containerccording to the Container Level 2 standardare removed from the container but the container does not meet
in sub.(4). the conditions to be an empty container inN&} 661.07 (2)

(b) When a container having a design capacity greater than Br@mptly secure the closure devices in the closed position and
m3is used for treatment of a hazardous waste by a waste stabiligtall covers, as applicable to the contajngon the completion
tion process, control air pollutant emissions from ¢oetainer Of @ batch removal after which no additional material will be
accordingto the Container Level 3 standards in g@pat those removedfrom the containewithin 15 minutes or the person per
times during the waste stabilizatipnocessvhen the hazardous forming the unloading operation leaves the immediate vicinity of

wastein the container is exposed to the atmosphere. the containey whichever condition occurs first.
(3) CONTAINER LEVEL 1 STANDARDS. (@) A container using 3. Opening of a closure devieg cover is allowed when
ContainerLevel 1 controls is one of the following: accessnside the container is neededpterform routine activities

: : otherthan transfer of hazardous waste. Examples of those-activi
1. A container that rrreets the applll(cat_xhs.hdepa(;tment of ies include those times when a worker needs to open a port to

trleir;sportatlor(DOT) regu anonf§ %n- packaging hazardous mate easurehe depth of or sample the material in the contawrer

aistor transpo.rtatlon a_s spect .|e in S¢6). ) whena worker needs to open a manhole hatch to access equipment
2. A container equipped with a cover and closure devices thadide the container After completing the activitypromptly

form a continuous barrier over the container openings such tgkrethe closure device in the closed position or reinstall the

whenthe cover and closure devices are secured in the closed er,as applicable to the container

tion there are no visible holes, gaps or other open spaces into t e Opening of a spring-loaded, pressure-vacuum relief valve

interior of the containerThe covermay be a separate cover - v . h .
y P nservatiorvent or similar typef pressure relief device which

installed on the container (e.g., a lid on a drum or a suitab . ; ;
securedtarp on a roll-dfbox) or may be an integral part of theﬁgntsto theatmosphere is allowed during normal operations for

containerstructural design (e.g., a “portable tank” or bulkgcar the pL(er_poste otﬁ]alntalrtur]g thedlnt_ernal prei_surt_e of theD cotntalner
containerequipped with a SCrew-type cap). accordingto the container design specifications. Destga
; 3 i . deviceto operate with no detectableganic emissions whethe

3. An open-top container in which anganic-vapor sup  geviceis secured in the closed position. Establish the settings at
pressingbarrier is placed on or over the hazarde@ste in the \yhjich the device opens such that the device remains in the closed
containersuch that no hazardous waste is exposed tatthe  positionwhenever the internal pressure of toatainer is within
sphereOne example of such a barrier is application of a suitaliigs internal pressureperating range determined by the owner or
organic-vaposuppressing foam. operator based on container manufacturer recommendations,

(b) Equip a container used to meet (&) 2.or 3. with covers applicablerules, fire protection and prevention codes, standard
andclosure devices, as applicable to the contathat are com engineeringcodes and practices other requirements for the safe
posedof suitable materials to minimize exposofehe hazardous handling of flammable, ignitable, explosive, reactive or -haz
wasteto the atmosphere and to maintain the equipment integrigydousmaterials. Examplesf normal operating conditions that
for as long as the container is in service. Factors to considemmiay require these devicesdpen are during those times when the
selectingthe materials of construction and designing the covatternal pressureof the container exceeds the internal pressure
andclosuredevices shall include ganic vapor permeabilityhe  operatingrange for the container as a result of loadipgrations
effectsof contact with the hazardous wastdtsivapor managed or diurnal ambient temperature fluctuations.
in the containerthe efects ofoutdoor exposure of the closure 5 Opening of a safety device, as defined INR.665.1081
deviceor cover material to wind, moisture asdnlight and the js allowed at any time conditions require doing so to awsid
operatingpractices for which the container is intendede used. \nsafecondition.

_(c) Whenever hazardous waste is in a container using Con (4) For containers using Container Level 1 controls, inspect
tainerLevel 1 controls, install all covers and closure devices fqhe containers and their covers and closure devices as follows:
the containeras applicabléo the containerand secure and main 1. In the case when hazardous waste is alrizatihe container

tain each clqsure device in the‘ closed p05|.t|on except as fonovﬁ?the time the owner or operator first accepts possession of the

1. Openingof a closure device or cover is allowed for the puicontainerat the facility and the container is not emptied within 24
poseof adding hazardous waste or other material tedmainer hoyrsafter the container is accepted at the facility (i.e., does
asfollows: meetthe conditions for an empty container ilN& 661.07 (2),

a. In the case when the container is filled to the intended finasually inspect the container and its cover and closure devices to
level in one continuous operation, promptly securediosure check for visible cracks, holes, gaps or other open spaces into the
devicesin the closegosition and install the covers, as applicablaterior of the container when the cover and closure devices are
to the containerupon conclusion of the filling operation. securedin the closed position. Conduct the container visual

b. Inthe case when discrete quantities or batches of mateffiPectionon or before the date that the contaiiseaccepted at
areintermittently added to the container over a period of tim&efacility (i.e., the date the container becomes sulbgetttis sub
promptly secure the closure devices in the closed position agipter)For purposesf this subdivision, the date of acceptance
install covers, as applicable to the contajngron either the con IS the date of signature that the facility owiseroperator enters
tainerbeing filled to the intended fin&vel, the completion of a Onitem 20 of the uniform hazardous waste manifest\(fPms
batch loading after whicho additional material will be added to8700—-22and 8700-22A)as required in SNR 664.00711f a
the container within 15 minutes, the person perforrtﬁ]@ad. defectis detected, repair the defect aCCOfdlng to s8bd.
ing operation leavinghe immediate vicinity of the container or 2. In the case when a container used for managing hazardous
the shutdown of the process generating the material being addesteremains at the facility for a period of one year or more; visu
to the containerwhichever condition occurs first. ally inspect the container and its cover and closure deirices
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tially and thereaftemt least once every 12 months, to check for a. For the purpose of meeting the requirements of this section,
visible cracks, holes, gaps or other open spaces into the interioantmpty container as defined inNR 661.07 (2may be open to

the container when the cover and closure devices are securethmatmosphere at any time (i.e., covers and cladevi&es are not

the closed positionif a defect is detected, repair the defect accordequiredto besecured in the closed position on an empty con
ing to subd 3. tainer).

3. When a defect is detected the containercover or closure b. Inthe case when discrete quantities or batches of material
devices,make first eforts at repair of the defect no later than 24reremoved from the container but the container does not meet
hoursafter detection and complete the repair as soon as possthkeconditions to be an empty container inN&R 661.07 (2)
but no later than 5 calendar days after detection. If repair ofpeomptly secure the closure devices in the closed position and
defectcannot be completed within 5 calendiays, remove the install covers, as applicable to the contajngon the completion
hazardousvaste from the container and do not use the contairera batch removal after which no additional material will be
to manage hazardous waste until the defect is repaired. removedfrom the containewithin 15 minutes or the person per

(e) Maintain at the facility a copy of the procedure used #rming the unloading operation leaves the immediate vicinity of
determinethat containers with capacity of 0.46° or greater the containerwhichever condition occurs first.
which do not meetapplicable U.S. department of transportation 3. Opening of a closure deviag cover is allowed when
(DOT) regulations as specified in sb), are not managing haz accessnside the container is neededsterform routine activities

ardouswaste in light material service. otherthan transfer of hazardous waste. Examples of those-activi
(4) CONTAINER LEVEL 2 STANDARDS. (a) A container using tiesinclude those times when a worker needs to open a port to
ContainerLevel 2 controls is one of the fo||owing: measurehe depth of or sample the material in the Conta'mer

whena worker needs to open a manhole hatch to access equipment
ripside the container After completing the activitypromptly
securethe closure device in the closed position or reinstall the
cover,as applicable to the container

4. Opening of a spring-loaded, pressure—vacuum relief valve,
conservatiorvent or similar typef pressure relief device which

1. A container that meets the applicableés. department of
transportatioDOT) regulations on packaging hazardous mate
alsfor transportation as specified in s(é).

2. A container that operates with no detectabigoic emis
sionsas defined in \NR 665.1081and determined according to

sub.(7) . o ventsto theatmosphere is allowed during normal operations for
3. Acontainer that has been demonstrated withipteeed o 5, rhose ofnaintaining the internal pressure of the container
ing 12 months to beapor-tight using Method 27 in appendix Agccording to the container design specifications. Destha
of 40 CFR part 60incorporated by reference in8R 660.1,  jeyiceto operate with no detectableganic emission when the
accordingto sub.(8). deviceis secured in the closed position. Establish the settings at
(b) Transfer hazardous waste in or outaotontainer using which the device opens such that the device remains in the closed
ContainerLevel 2 controls in such a manner as to minimize expgositionwhenever the internal pressure of doatainer is within
sureof the hazardous waste to titenosphere, to the extent practi theinternal pressureperating range determined by the owner or
cal, considering the physical propertiestbe hazardous waste operator based on container manufacturer recommendations,
and good engineering and safety practices for handling-flamapplicablerules, fire protection and prevention codes, standard
mable,ignitable, explosivereactive or other hazardous materialsengineeringcodes and practices other requirements for the safe
Examplesof container loading procedures thaeet this para  handlingof flammable, ignitable, explosive, reactive or hazard
graphinclude using a subnged-fill pipe or other submged—fill  gusmaterials. Examples of normal operating conditionsrfeat
methodto load liquids intdhe containera vapor—balancing sys requirethese devices to open are during thtises when the
tem or a vapor-recovery system to collect and control the vapgigernal pressureof the container exceeds the internal pressure
displacedfrom the container durinfilling operations or a fitted operatingrange for the container as a result of loadipgrations
openingin the top of a container through which the hazardows diurnal ambient temperature fluctuations.
wasteis filled and subsequently @ing the transfer lingefore 5. Opening of a safety device, as defined INR.665.1081
removingit from the container opening. is allowed at any time conditions require doing so to awid
(c) Whenever hazardous waste is in a container using C@msafecondition.
tainerLevel 2 controls, install all covers and closure devices for (d) Inspect containers using Container Level 2 contats
the containerand securand maintain each closure device in thg, .ir covers and closure devices as follows:

closedposition except as follows: . . .
. ) . 1. In the case when hazardous waste is alrizattiye container

1. Openingof a closure device or cover is allowed for the puly e fime the owner or operator first accepts possession of the
poseof adding hazardous waste or other material tediméainer  .,ptainerat the facility and the container is not emptied within 24
asfollows: L ) _hoursafter the container is accepted at the facility (i.e., doés

a. In the case when the container is filled to the intended fingketthe conditions for an empty container ifN& 661.07 (2),
level in one continuous operation, promptly securedlwsure yisually inspect the container and its cover and closure devices to
devicesin the closegbosition and install the covers, as applicablgheck for visible cracks, holes, gaps or other open spaces into the
to the containgrupon conclusion of the filling operation. interior of the container when the cover and closure devices are

b. Inthe case when discrete quantities or batches of mategaturedin the closed position. Conduct the container visual
areintermittently added to the container over a period of tim&spectionon or before the date that the contaiisesiccepted at
promptly secure the closure devices in the closed position atig facility (i.e., the date the container becomes sulbjettte stan
install covers, as applicable to the contajngyon the container dardsin this subchapter). For purposes of this subdivision, the
beingfilled to the intended final level, the completion of a batcHateof acceptance is the date of signature that the faoiltyer
loading after which no additional materialill be added to the or operator enters on item 20 of the uniform hazardous waste man
containerwithin 15 minutes, the person performing the loadingest (EPA forms 8700-22 and 8700-22A), as required iNR.
operationleaving the immediate vicinity of theontaineror the 664.0071 If a defect is detected, repair the defect according to
shutdownof the process generating the material being addedsiabd.3.
the containerwhichever condition occurs first. 2. In the case when a container used for managing hazardous

2. Openingof a closure device or cover is allowed for the puwasteremains at the facility for a period of one year or more; visu
poseof removing hazardous wadtem the container as follows: ally inspect the container and its cover and closure deirices
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tially and thereaftemt least once every 12 months, to check for (b) Hazardous waste is managed in the container according to
visible cracks, holes, gaps or other open spaces into the interiothaf applicable requirements id9 CFR part 107 subpart
the container when the cover and closure devices are securegin-Fxemptions; 49 CFR part 172—Hazardous Materials

the closed positionlf a defect is detected, repair the defect a(mord-ame' Special Provisions, Hazardous Materials Communica
ing to subd3. tions, Emegency Response Information, andhifiing Require

3. When a defect is detected the containercover or closure mentsA9 CFR part 173—Shippers—General Requirements for
devicesmake first eforts at repair of the defect no later than 24, . tsand Pack b CFER part 186—Continui
hoursafter detection, and complete the repair as soon as possjpl mentsan ackages a par ontinuing
but no later than 5 calendar days after detection. If repair o alificationand Maintenance of P_ackaglngs.'
defectcannot be completed within 5 calendiys, remove the ~ (€) For the purpose of complying with this subchapter
hazardousvaste from the container and do not use the contairficeptiondo the49 CFR part 178r 179 regulations are allowed

to manage hazardous waste until the defect is repaired. exceptas provided for in pa(d). _
(5) CONTAINER LEVEL 3 STANDARDS. (a) A container using __(d) For alab pack that is managed according@€FR part
ContainerLevel 3 controls is one of the following: 178for the purpose of complying with this subchapéer owner

1. A container that is vented directly through a closed-ve

ﬁg operator may complyith the exceptions for combination
systemto a control device according to pér) 2.

ckagingsn 49 CFR 173.1¢b).
. . . . . (7) PROCEDURE FOR DETERMINING NO DETECTABLE ORGANIC

2. A container that is vented inside anclosure which 'S Emissions. To determine compliance with the rdetectable
exhaustedthrough a closed-vent system to a control devicgqanicemissions requirement sfib.(4) (a) 2, use the procedure
accordingto par (b) 1.and2. _ in's.NR 664.1083 (4ps follows:

(b) Meet the following requirements, as applicable to the type (5) check each potential leak interface (i.., a location where
of air emission control equipment selected: organicvapor leakage could occur) tire containeiits cover and

1. Design and operate the container enclosure accordingasociatedlosure devices, as applicable to the contaieten
the criteria for a permanent total enclosure in Method-28€ri-  tial leak interfaces that are associated with containers include, but
teria for and \érification of a Permanent orefporary ®©tal arenot limited to, the interface of the cover ramd the container
Enclosure’in appendix M ofi0 CFR part 5lincorporated by ref Wall, the periphery of any opening on the container or container
erencein s.NR 660.1. The enclosure may have permanent doverand its associaterosure device and the sealing seat inter
temporaryopenings to allow worker access, passage of containE#eon a spring-loaded, pressure-relief valve.
throughthe enclosure by conveyor or other mechanical means,(b) Perform the test when the container is filled with a material
entry of permanent mechanical or electrical equipment or direls@vinga volatile oganic concentration representatofehe range
airflow into the enclosure. Perform the verification procedure foff volatile oganic concentrations for the hazardous wastes
theenclosure in Sectiond& Method 204 initially when the enclo expectedo be managed in this tyjpé containerDuring the test,

sureis first installed and, thereafteamnually securethe container cover and closure devicethénclosed posi
2. Design and operate the closed-vent system and conft8i:
deviceaccording to SNR 664.1087 (8) PROCEDUREFOR DETERMINING A CONTAINER TO BE VAPOR-

(c) Safety devices, agefined in SNR 665.1081 may be TIGHT. To determine compliance with the vapor-tight container
installedand operated as necessary on any contanefosure, "eduiremenof sub.(4) (a) 3, use the following procedure:
closed-vensystem or control device used to complth par (). (a) Perform the test according to Method 27 in appendix A of

(d) If using Container Level 3 controls according to thissuk‘)10 CFR part 60incorporated by reference inR 660.1.

chapterjnspect and monitor the closed-vent systems and contro](0) Use a pressure measurement detfieehas a precision of
devicesas specified in R 664.1087 + 2.5 mm water and is capable of measuring above the pressure

(e) If using Container Level 3 controls according to thissulﬁFjlt which the container is to beitested for vapor tlghtrless.
chapter, prepare and maintain the records specifieds. NR (c) If the test results determined by Method 27 indicate that the
664 102‘;‘9( 4). containersustains a pressure change less than or equal to 750 Pas

. . . cals within 5 minutes after it is pressurized to a minimum of 4,500
() Transfer hazardous waste in or out of a container using C%scalsthe container is vapor—tight

tainerLevel 3 controls in such a manner as to minimize €xPOSUr&yigi,r . cr 05-032cr. Register July 2006 No. 60@f. 8-1-06:CR 06-102

of thehazardous waste to the atmosphere, to the extent practigal(3) (d) 1. and (4) (d) Register March 2007 No. 616f. 4-1-07.
consideringthe physical properties of the hazardous waste and

good engineering and safety practices for handfiagimable, NR 664.1087 Standards: closed-vent systems and
ignitable,explosive, reactive or other hazardous materials. Exagbntrol devices. (1) This section applies to each closed—-vent
ples of container loading procedures that meet this paragragystemand control devicenstalled and operated by the owner or
include using a submeed—fill pipe or other submged-fill operatorto control air emissions accorditmthe standards of this
methodto load liquids intdhe containgra vapor—balancing sys subchapter.

tem or a vapor-recovery system to collect and control the vaporg2) The closed-ventsystem shall meet all of the following
displacedrom the container during filling operations, or a fitte¢equirements:

openingin the top of a container through which the hazardous
wasteis filled and subsequently ming the transfer linbefore

removingit from the container opening. unit to a control device that meets s(®).

(6) HAZARDOUS MATERIALS PACKAGING REQUIREMENTS. For : _ :
the purpose of compliance with suB) (a)1.or(4) (a) 1, use con NR(%)G E iggg ar;d operate the closed-vent system according to s.

tainersthatmeet the applicable U.S. department of transportation
(DOT) regulations on packaging hazardous materials for-tran

(a) The closed-vent system shall route giases, vapors and
fumesemitted from the hazardous waste in the wasteagement

(c) Inthe case when tlotosed-vensystem includes bypass
portationas follows: evicesthat could be used to divert the gas or vapor stream to the
. . . ) atmospherdefore entering the control device, equip each bypass
(@) The container meets tapplicable requirements #9 CFR  jayicewith either a flow indicator as specified in subdor a seal
part178—Specifications for Packaging or part +#pecifica- or locking device as specified in sulfl.For the purpose of com
tionsfor Tank Cars. plying with this paragraph, low leg drains, higbint bleeds, ana
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lyzer vents, open—ended valves lines, spring loaded pressure(14), regardless of the average volatilgamic concentration of
relief valves and othefittings used for safety purposes are nathe carbon.
bypassdevices. (d) If usinga control device other than a thermal vapor ineiner
1. If a flow indicator is used to comply withis paragraph, ator,flare, boiler, process heatecondenser or carbon adsorption
install the indicator athe inlet to the bypass line used to diversystemto comply with par(a), operate and maintain the control
gasesand vapors from the closed-vent system to the atmosphdeyiceaccording to SNR 664.1033 (10)
ata point upstream dhe control device inlet. For this paragraph, (e) Demonstrate that a control deviaehieves the perfor
aflow indicator means a devisghich indicates the presence ofmancerequirements of pafa) as follows:
eithergas or vapor flow in the bypass line. 1. Demonstrate, using either a performance test in ulbd.
2. If a seal or locking device is used to comply with this{para design analysis in subd., the performance of eaatontrol
graph,place the device on the mechanism by which the bypatsviceexcept for any of the following:
deviceposition is controlled (e.g., valve handle, damper lever) g A flare.

when the bypass device is in the closed position such that the |, - A piler or process heater with a design heat input capacity
bypassdevice cannot be opened without breaking the seal ;¢ 44 megawatts or greater

removingthe lock. Examplesf the devices include, but are not c. A boiler or process heater into which the vent stream is
limited to, a car—-seabr a lock-and-key configuration Valve"ntroducedwith thep rimary fuel
Visually inspect the seal or closumechanism at least once ever)} P Y '

monthto verify that the bypass mechanism is maintained in the d- A boiler or industrial furnace burniritazardous waste for
closedposition. which the owner or operator hagen issued an operating license

derch.NR 670and has designed and operates theaauiord
to subchH of ch. NR 666
(3) Thecontrol device shall meet all of the following applica e A boiler or industrial furnace burning hazardous waste
ble requirements: which the owner or operator has designed and operates according
q : ) ) . tothe interim license requirements of subidiof ch. NR 666
(@) The control device shall be one of the following devices: 5 Demonstrate the performance of each flare according to s.
1. A control device designed and operated to reductotae NR 664.1033 (5)
organiccontent of the inlet vapor stream vented to the control 3 gqr 4 performance test conducted to meet slipdse the
deviceby at least 95% by weight. _ testmethods and procedures iR 664.1034 (3) (ao (d).
2. An enclosed combustion device designed and operated 4 For a design analysis conducted to meet slibcheet the
accordingto s.NR 664.1033 (3) requirementsn s.NR 664.1035 (2) (d) 3.

3. Aflare designed and operated according Rs664.1033 5. Demonstrate that a carbon adsorption system achieves the
. performanceequirements of pafa) based on the total quantity
“4) f i f based on th | i
(b) If using a closed-vent system and control device to comg§organics vented to the atmosphere fralincarbon adsorption
with this section, comply with all of the following requirementssystemequipment that is used forgamic adsorption, ganic
1. Periods of planned routine maintenance of the conti@gsorptionor carbon regeneration,gamic recovery and carbon
device,during which the control device does not meet(agrl, disposal.
2.0r 3., as applicable, may not exceed 240 hours per year (f) If the owner or operator and the department do not agree on
2. The specificationand requirements in pga) 1,2.and3. @ demonstration of control device performanceng a design
for control devices do not apply during periods of planned routid@alysisresolve the disagreement using the results of a perfor
maintenance. mancetest performed byhe owner or operator according to.par
3. The specificationand requirements in p&a) 1, 2. and3. (e%_?:.TPE)e depatrrt]ment ;nay chooste t? have an authorized represen
for control devices do not apply during a control device systetr% Iveobserve the performance test.
malfunction. (9) Inspect and monitor the closed-vagstem and control
deviceaccording to SNR 664.1033 (6) (baind(12). Inspect the
readingsrom eachmonitoring device required by NR 664.1033
(6) (b) atleast once each operating day to check control device
: : erationlmmediately implement any necessary corrective-mea
applicable may not exceed 240 hours per year) by recording t P ) ; -
informationspecified in SNR 664.1089 (5) (e) %ﬁ;e;se%teigrs]ure the control device is operated in compliance with
5. Correct control device system malfunctions as soon aSjistory: CR 05-032cr. Register July 2006 No. 60€f. 8-1-06.
practicableafter their occurrence in order to minimize excess
emissionsof air pollutants. NR 664.1088 Inspection and monitoring require -

6. Operate the closed-vent system such that gases, vapor&@pts. (1) The owner or operator shall inspect and monitor air
fumesare not actively vented to the control device during perio@§nissioncontrol equipment used to comply with tsisbchapter
of planned maintenance or control device system malfuncti@fcordingto the applicable requirements in B8R 664.10840
(i.e., periods when the control device is not operating or not op&64.1087
ating normally) except in cases when it is necessary tothent  (2) Theowner or operator shall develop and implement a writ
gasesyapors or fumes to avoid an unsafe condition amjgle-  tenplan and schedule to perform the inspections and monitoring
ment malfunction corrective actions or planned maintenanceequiredby sub.(1). The ownelor operator shall incorporate this
actions. plan and schedule into the facility inspection plan required under

(c) If using a carbon adsorption system to comply with(ppr S:NR 664.0015 _
operateand maintairthe control device according to all of the-fol  History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.

lowing requirements: , NR  664.1089 Recordkeeping  requirements.

1. Following the initial startup of the control device, replacgr) Eachowner or operator of a facilityubject to requirements
all activated carbon in the control device with fresitbon on a of this subchapter shall record and maintain the informapeni
regularbasis according to BIR 664.1033 (7pr (8). fied in subs(2) to (10), asapplicable to the facilityExcept for air

2. Manage all carbon that is hazardous waste and thatmissioncontrolequipment design documentation and informa
removedfrom the control device according todR 664.1033 tion required by subg9) and(10), maintain records required by

(d) Inspect and monitor the closed-vent system accordingi
s.NR 664.1033 (12)

4. Demonstrate compliance with suldd(i.e., planned rou
tine maintenance of a control device, duriwgich the control
devicedoes not meet the specifications of. gay 1, 2. or 3., as
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this section in the operating record for a minimum of 3 years. (a) A surface impoundment identificatiorumber (or other

Maintainair emission control equipment design documentation imiqueidentification description selected by tner or opera

the operating recordintil the air emission control equipment istor).

replacedor otherwise no longer in service. Maintain information (b) Documentation describing the floating membrane cover or

requiredby subs(9) and(10) in theoperating record for as long cover design, as applicable to thsrface impoundment, that

asthe waste management unitist using air emission controls includesinformation prepared by the owner or operator or pro

specifiedin ss.NR 664.10840664.1087according to the condi vided by the cover manufacturer or vendor describing the cover

tionsin s.NR 664.1080 (4pr (2) (g), respectively design, and certification by the owner or operator that the cover
(2) Theowner or operatosf a tank using air emission controlsmeetsthe specifications in $iR 664.1085 (3)

accordingto s.NR 664.1084shall prepare and maintain records (c) A record for each inspection required bN& 664.1085

for the tank that include all of the following information: thatincludes all of the following information:
(&) For each tank using air emission controls according to s. 1. Date inspection was conducted.
NR 664.1084record all of the following: 2. For each defect detected during the inspection, the location
1. A tank identification number (or other unique identificaof the defect, @escription of the defect, the date of detection and
tion description selected by the owner or operator). correctiveaction taken to repair the defect. In #went that repair
2. Arecord for each inspection required biiR 664.1084 Of the defect is delayed according to\&* 664.1085 (6)also
that includes all of the following information: recordthe reason for thdelay and the date that completion of

repairof the defect is expected.
(d) For a surface impoundment equipped with a cover and
tedthrough a closed-vent system to a control deyioepare
dmaintain the records specified in s().
(4) Theowner or operator of containers using Container Level
r305,1ir emission controls according td\R 664.1086Ghall prepare
andmaintain records that include all of the following information:
(a) Records for the most reces#t of calculations and mea
surementperformed to verify that the enclosure meets the criteria
for a permanent total enclosure in Method-264Criteria for and
Verification of a Permanent oremporaryTotal Enclosure” in
appendixM of 40 CFR part 5lincorporatedy reference in &R

a. Date inspection was conducted.

b. For each defect detected during the inspection, the locatj
of the defect, aescription of the defect, the date of detection a
correctiveaction taken to repair the defect. In #ent that repair
of the defect is delayed according ttN& 664.1084 also record
thereason for the delay and the date that completion of repai
the defect is expected.

(b) In addition to the information required by pa), record
the following information, as applicable to the tank:

1. If using a fixed roof to comply with theafk Level 1 con
trol requirements in AR 664.1084 (3)prepare and maintain
recordsfor each determination for the maximunganic vapor 0.11
pressureof the hazardous waste in the tank performed accordiﬁs ' .
to s.NR 664.1084 (3)The records shall include the date and time (P) Records required for the closed-vent systemcamdrol
the samples were collectette analysis method used and the-anafiéviceaccording to suk(5).
ysisresults. (5) The owner or operator using a closed-vent system and

2. If using an internal floating roof to comply with tharik ~ control device according to $UR 664.1087shall prepare and
Level 2 control requirements s.NR 664.1084 (5)prepare and maintainrecords for the closed-vent systglmd control device
maintaindocumentation describing the floating roof design. thatinclude all of the following information:

3. If using an external floating roof to comply with therk (a) Certification that is signed and dated by the owner or epera

Level 2 control requiremenis s.NR 664.1084 (6)prepare and ;g{nsqt:rtjggéhgi tg‘sccﬂ]éﬁg%e\éiczi;gse.sigt;]‘;?e;itzststhgcﬁ.eé din
maintainall of the following records: V! u Y 9 ysl pecitied |

) . . ) I{)ar.(b) or by performance tests as specified in (@rwhen the

_a. Documentation describing the floating roof design and thgnk surface impoundment or container is or would be operating
dimensionsof the tank. ' . . at capacity or the highest level reasonably expected to.occur

b. Records for each seal gap inspection required BiRs. (b If a desigranalysis is used, design documentation as-speci
664.1084(6) (c) describingthe results of the seal gap measureied in s.NR 664.1035 (2) (d)The documentation shall include
ments.The records shall include the date that the measuremeRtsrmationprepared by the owner or operator or provided by the
wereperformed, the raw data obtained for the measurements @eltrol device manufacturer or vendor that describes the control
the calculations of the total gap surfagea.n the event that the devicedesign according to BIR 664.1035 (2) (d) 3and certifica
sealgap measurements do not conform tospecifications in s. tion by theowner or operator that the control equipment meets the
NR 664.1084 (6) (@)the records shall incl_ude a descriptiontt@  applicablespecifications.
repairsthat were made, the date the repairs were made and the da@) If performance tests are used, a performance test plan as
thetank was emptied, if necessary specifiedin s.NR 664.1035 (2) (cand all test results.

4. If using an enclosure to comply with therik Level 2 con (d) Information required by $IR 664.1035 (3) (and(b), as
trol requirements in $YR 664.1084 (9)prepare and maintain all gpplicable.
of the following records: . (e) On a semiannudlasis, record all of the following informa

a. Records for the most recent set of calculations and megn for those planned routine maintenance operations that would

surementperformed by the owner @perator to verify that the requirethe control device not to meetdR 664.1087 (3) (a) 1.
enclosuremeets the criteria for a permanent total enclosure for 3., as applicable:

Method 204—*Criteria for and &fification of a Permanent or ;A gescription of the planned routine maintenance that is
TemporaryTotal Enclosure” in appendix M @f0 CFR part 51 gpicipatecto be performed for the control device during the next
incorporatecby reference in S\IR 660.1. 6—-monthperiod. This description shall include the type of mainte

b. Records required for the closed-vent system and contreincenecessaryplanned frequency of maintenance and lengths
deviceaccording to sul{5). of maintenance periods.

(3) Theowner or operator of a surface impoundment using air 2. A description of the planned routine maintenanceviaat
emissioncontrols according to 8IR 664.1085hall prepare and performedfor the control device during the previous 6—-month
maintainrecords for the surfadepoundment that include all of period.The description shall include the type of maintenance per
the following information: formedand the total number of hours during those 6 months that
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the control device didchot meet SNR 664.1087 (3) (a) 12.0r3., andthe procedures used to ultimately dispose of the hazardous
asapplicable, due to planned routine maintenance. wastemanaged in the tanks.

(f) Record all of the following information for thosmex 2. For containers used at the facility to manage these hazard
pectedcontrol device system malfunctions that would require theus wastes, provide sfi¢ient information to describe a facility
control device not to meet 8IR 664.10873) (a) 1, 2. or 3., as identificationnumber for the container or group of containers, the

applicable: purposeand placement of this container group of containers,
1. The occurrencand duration of each malfunction of theln the management train of this hazardous waste and the proce
control device system. duresused to ultimately dispose of the hazardous waste handled

2. The duration of each period during a malfunction whefl the containers. . .
gases, vapors or fumes are vented from the waste manageme#k§) An explanation of why managing the hazardous waste con
unit through the closed-vent system to the control device whigining the oganic peroxide compounds identified in.pa) in
the control device is not properly functioning. the tanks and containers described in. gy would create an

3. Actions taken during periods of malfunction to restore nduesafety hazard if the air emission controtgjuired under ss.
malfunctioningcontrol device to its normal or usual manner of X 004-1084(0 664.108¢ Wﬁyelnstlalled_and r(])[Jltlerattleddon ﬁhefs%
operation. %ﬁgﬁmgqg%imgzgﬁm& This explanation shall include all of the
(9) Records of the management of carbon removed from a car 1. F j "

. : . For tanks used at tHacility to manage these hazardous

bon adsorption system conducted according ir5564.1087 (3) wastesprovide suficient information to explain how use of the

(©2. . requiredair emission controls on the tanks wouléeat the tank

(6) Theowner oroperator of a tank, surface impoundment fjesignfeatures and facility operatingocedures currently used
containerexemptedrom standards according toR 664.1082 {5 prevent an undue safety hazard during the management of this
(3) shall prepare and maintain all of the following records, &%zardouswaste inthe tanks, and why installation of safety
applicable: deviceson the required air emission controls, as alloweder

(a) For tankssurface impoundments and containers exemptéais subchaptemill not address those situations in which evacua
under the hazardous wastgamnicconcentration conditions spec tion of tanks equipped with these air emission controteises
ified in s.NR 664.1082 (3) (a9r (b) 1.to 6., record the informa saryand consistent with goaghgineering and safety practices for
tion used for each waste determination (e.g., test remsure  handlingorganic peroxides.
ments, calculations and other documentation) in the facility 2 For containers used at the facility to manage these hazard
operatingog. If analysis resultlor waste samples are used for thgyuswastes, provide sfiient information to explain how use of
wastedetermination, record the datene and location that each the required air emission controls on the containers wofedtaf
wastesample is collected according to the applicable requirghe container desigfeatures and handling procedures currently
mentsof s.NR 664.1083 usedto prevent an undue safety hazard during the management of

(b) For tanks, surface impoundmentscontainers exempted this hazardous waste in the containers, and why installafion
unders. NR 664.1082 (3) (b) 7or 8., record the identification safetydevices on the required air emission controls, as allowed
numberfor the incineratagrboiler or industriafurnace in which underthis subchaptewill not address thossituations in which
the hazardous waste is treated. evacuationof containers equipped with these air emissiont con

(7) An owner or operator designating a coasr“unsafe to trolsis necessary and consistevith good engineering and safety
inspectand monitor” pursuant to IR 664.1084 (12pr664.1085 practicesfor handling oganic peroxides.
(7) shall record in a log that is kept in the facility operaticprd (10) Foreach hazardous wast&nagement unit not using air
the identificationnumbers for waste management units with-coemission controls specified in sSS&NR 664.1084to 664.1087
ersthatare designated as “unsafe to inspect and monitor”, thecordingto s.NR 664.1080 (2) (g)the ownerand operator shalll
explanationfor each cover stating why the cover is unsafe t@cordand maintain all of the following information:
inspgcte_mdmonitor and the plan and schedule for inspecting and (a) Certification that the wasteanagemennit is equipped
monitoringeach cover with and operating air emission controls accordingQ&FRpart

(8) The owner or operator of a facilitthat is subject to this 60, 61 or63 or corresponding provisions of diR 44Q subchlll
subchapteand to the control device standardd@CFR par60, of ch.NR 446and chsNR 447to 469,
subpartVV, or s.NR 440.62 or 40 CFR part 61subpart Ymay  (b) Identification of the specific requirements4f CFR part
demonstrateompliance with the applicable sections of $ug 60, 61 or 63 or in ch.NR 44Q subch. 1l of chNR 446and chs.
chapterby documentation either pursuant to this subchapter NR 447to 469 with which the waste management unit isam:
pursuantto 40 CFR par60, subpart VVor s.NR 440.620r40 pliance.
CFR part 61 subpart Vto the extent that the documentation History: CR 05-032cr. Register July 2006 No. 60@f. 8-1-06.
requiredby40 CFR part 6@r61 or chNR 440duplicates the dec ) )
umentatiorrequired by this section. NR 664.1090 Reporting requirements. (1) Each

(9) Foreach tank or container not using air emission contrdfd/Ner or operator managing hazardous wasta tank, surface
specifiedin ssNR 664.10840 664.1087according to the condi Impoundmenbr container exempted from using air emission con

tionsin s.NR 664.1080 (4)the owner or operator shall record andf©!S under SNR 664.1082 (3phall report to the departmezdch
maintainall of the following information: occurrencevhen hazardousaste is placed in the waste manage

. LS . . mentunit in noncompliance with the conditions ifN& 664.1082

(@) A list of the individualomganic peroxide compounds gy’ (ay or (b), as applicable. Examples of those occurrences
manufacturedat the facility that meet the conditions inNR i, o1y de placing inthe waste management unit a hazardous waste
664.1080(4) (a) ) o havingan average VO concentration equal to or greater than 500

(b) A description ohowthe hazardous waste containing thpmw at the point of waste origination, or placing in the waste
organic peroxide compounds identified in @) is managed at managemenunit a treated hazardous waste of whichdiganic
thefacility in tanks and containers. The description shall InC|Uqﬁ)ntenthas been reduced by amanic destruction or removal
all of the following information: processthat fails to achieve the applicable conditions iNR.

1. For the tanks used at tfezility to manage this hazardous664.1082(3) (b) 1.to6. The owner or operator shalibmit a writ
waste,provide suficient information to describe for each tank aenreport within 15 calendar days of the time that the owner or
facility identification number for the tank, the purpose and placeperatorbecomesaware of the occurrence. The written report
mentof this tank in the management trairtlus hazardous waste shall contain the ER identification numberfacility name and
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addressa description of the noncompliance event and the cause,(b) A liquid collection system designexhd constructed of

the dates of the noncompliance and the actions takearrect the materialsto minimize the accumulation of liquish the primary

noncompliancend prevent recurrence of the noncompliance. Asarrier.

authorizedrepresentative dhe owner or operator shall sign and (c) A secondary containment system designedcanstructed

datethe report. o o of materials to prevent migration bhzardous constituents into
(2) Eachowner or operator using air emission controls on tae barrier with a leak detection and liquid collection system

tank according to sNR 664.1084 (3yhall report to the depart capableof detecting, collecting and removitepks of hazardous

ment each occurrence when hazardous wastenaged in the constituentsat the earliest practicable time.

tankin noncompliance witthe conditions in S\R 664.1084 (2) (4) The unit has controlsuficient to prevent fugitive dust

The owner or operator shall submit a written report within 15 cal issionsto meet the no visible emission standard ilNE.
endardays of the time that the owner or operator becomes awgkel 1101(3) (a) 4.

of the occurrence. The written report shall contain the iénti 5) Th it is desianed and d .
fication number facility name and address, a description of the ((j ) eu”r']t 1S elf_lgnef an o_pzlara;te t“ohgnimetammentl
noncomplianceevent and the cause, the dates of the noncof'dPrevent the tracking of materials from tiett by personne

plianceand the actions taken to correct the noncompliance awg'??u'PngeRrgéiogz Recistor Jul 2006 No. 608H. 5-1-06
prevent recurrence of the noncompliance. An authorized-repre™'s°" cr. Register July 0. 6pef. :

sentativeof the owner or operator shall sign and date the report.
(3) Eachowner or operatousing a control device according . - .
to s.NR 664.108%&hall submit a semiannual written report to thél) g‘” pontamrgen(’; b.UI|dIngS shall comply with all of the follow
departmengexcept as provided for in su@t). The report shall Ing design stan a_r S: o
describeeach occurrence during the previous 6-mqmetiod (&) The containment building shall be completely enclosed
wheneither a controtlevice is operated continuously for 24 hour#ith a floor walls and a roof to prevent exposure to the elements,
or longer in noncompliance with the applicable operatiaiges (€.9.,precipitation, wind, run-on), and to assure containment of
definedin s.NR 664.1035 (3) (d)or a flare is operated with visible managedvastes.
emissiongor 5 minutes or longer ia 2—-hour period, as defined  (b) The floor anctontainment walls of the unit, including the
in s.NR 664.1033 (4)The written report shalhclude the ER  secondarycontainment systeifirequired under sul§2), shall be
identificationnumbery facility name and address, an explanatiodesignedand constructed of materials of ficient strength and
why the control device could not be returned to compliavittéin  thicknessto support themselves, the waste contents and any per
24 hours and actions taken to correct the noncompliance. Apnneland heavy equipment that operate within the unit,tand
authorizedrepresentative ahe owner or operator shall sign ancpreventfailure due to pressure gradients, settlement, compres
datethe report. sion, uplift, physical contact wittthe hazardous wastes to which
(4) A report to the department accorditmysub.(3) is not they are exposed, climatic conditions and sieesses of daily
requiredfor a 6—month period during which all control devicesperation,ncluding the movement of heavy equipment withie
subjectto this subchapter are operated by the owner or operatmit and contact of the equipment with containment walls. The
suchthat all of the following conditions are met: unit shall be designed so that it hasfisignt structural strength
(a) During no period of 24 hours or longer did a contimlice t0 prevent collapser other failure. All surfaces to be in contact
operatecontinuously in noncompliance with the applicable epetvith hazardousvastes shall be chemically compatible with those
ating values defined in SR 664.1035 (3) (d) wastes. The department will considstandards established by
(b) No flare was operated witfisible emissions for 5 minutes Professionabrganizations generally recognized by thdustry
or longer in a 2—hour period, as defined iIIN& 664.1033 (4)  Suchas the American Concrete Institute (ACI) andAlneerican
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. Society of Testing Materials (ASTM) iudging the structural
integrity requirements of this paragraph. If appropriate to the
natureof the waste management operation to take place in the unit,
anexception tahe structural strength requirement may be made

o ) ) for lightweight doors and windows that meet both of the following
NR 664.1100 Applicability. ~The requirements of this sub criteria:

chapterapply to owners or operators who store or treat hazardous ; . . . -
wasFt)ein lﬂ)ﬁlt); designed and %perated UrSINR 664.1.01 The 1. They provide an &ctive barrier against fugitive dust
owneror operator is not subject to the definition of land disposgm|55|onwnder sub(3) (a) 4.

in s.NR 668.02 (3)provided that the unit complies with all thie 2. The unit is designed and operated in a fashioretimires
following: thatwastes will not actually come in contadgth these openings.

(1) Theunit is a completely enclosed, self-supporting struc (€) Incompatible hazardous wastes or treatment reagents may
turethat is designed and constructed of manmade materials of §|@t be placed in the unit or its secondary containment system if
ficient strength and thickness to support themselves, the waltgy could cause the unit or secondary containment system to
contentsand any personnel and heagguipment that operate leak, corrode or otherwise fail.
within the unit, and to prevent failure due to pressure gradients, (d) A containment building shall have a primary barrier
settlementcompression, uplift, physical contact with the hazardiesignedo withstand the movement of personnel, waste and han
ouswastes to which they are exposed, climetinditions and the dling equipmentin the unit during the operating life of the unit and
stressef daily operation, including the movement of heavappropriatefor the physical and chemical characteristics of the
equipmentwithin the unit and contact of the equipment with-conwasteto be managed.

tainmentwallg. _ . . . . (2) For a containment building used to manage hazardous
~(2) Theunit has a primarparrier that is designed to befsuf wastescontaining frediquids or treated with free liquids (the
ciently durable to withstand the movement of personnel, wastggsencef which is determined by the paint filter test, a visual

NR 664.1101 Design and operating standards.

SubchapterDD — Containment Buildings

andhandling equipment within the unit. examination or other appropriate means), the owner or operator
~ (3) If the unitis used to manage liquids, it has all of the followshallinclude all of the following:
Ing: (a) A primary barrier designed and construadédhaterials to

(a) A primary barrier designed and construadédnaterials to preventthe migration of hazardous constituents into the barrier
preventmigration of hazardous constituents into the barrier (e.g.,a geomembrane covered by a concrete wear surface).

Published under s. 35.93, Stats. Updated on the first day of ~each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Report errors (608) 266—-3151. RegisteMarch 2013 No. 687


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1084(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1087
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1090(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1035(3)(d)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1033(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1090(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1035(3)(d)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1033(4)
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1101
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20668.02(3)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1101(3)(a)4.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1101(3)(a)4.
http://docs-preview.legis.wisconsin.gov/document/cr/2005/32
http://docs-preview.legis.wisconsin.gov/document/register/607/b/toc
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1101(2)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20664.1101(3)(a)4.

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.

NR 664.1101 WISCONSINADMINISTRATIVE CODE 220

(b) A liquid collection and removal system to minimize the (b) Obtain certificatiorby a qualified registered professional
accumulatiorof liquid on theprimary barrier of the containment engineer that the containment building design meeteetiugre

building in compliance with both of the following: mentsof subs(1) and(2) and thissubsection. For units placed into
1. The primary barrier shall be sloped to drain liquids to tHgPerationprior to June 1, 1995, this certificatishall be placed
associated collection system. in the facility’s operating record (on-site files for generatun®

2. Liquids and waste shall be collected and removed to miggrznot formally required to haweperating records) no later than

. - . : 31, 1995. After June 1, 1995, PE certification shall be
mize hydraulic head on the containment system at the earli y oL, L3 ! y =
practicabletime. uiredprior to operation of the unit.

A d tai t svstem includi d (c) Throughout the active life of the containment building, if
(c) A secondary containment system including a secondggy, s\ ner or operatadetects a condition that could lead to or has
barrierdesigned and constructed to prevengration of hazard 5 .seqa release of hazardous waste, repair the condition
ous constituents into the barriand a leak detection system tharEromptly in accordance with all of the foIfowing procedures:
is capable of detecting failure of the primary barrier and collecting ' )

accumulatechazardous wastes and liquids at the earliest practica 1+ UPon detection of a condition that has led to a release
ble time. azardousvaste (e.g., upon detection of leakage from the primary

. . Harrier),the owner or operator shall do all of the following:
1. The requirements of the leak detection component of the Ent d of the di in the facilit i
secondarycontainment system are satisfied by installation of a a. Enter a record of the discovery In the facility operating

systemthat is, at a minimum, both of the following: recc;)rd. giatel h . fth . build
a. Constructed with a bottom slope of one percent or morl%.g a' Immediatelyremove the portion of the containment bl

b. Constructed of lar drai terial with a hvd ffected by the condition from service.

. Constructed of a granular drainage material with a hydrau - : :

. oo > . c. Determine what steps must be taken to repair the centain

:ﬁcﬁggggg%\/gﬁ/ﬂ?f;ﬁgreﬂgﬁ SggnosrtrT;:ee da(?fdsa;mglagejf Oefoln entbuilding, remove any leakage from the secondary collection

drai S k ' S Y g stemand establish a schedule for accomplishing the cleanup
rainagematerials with a transmissivity of 3x36¥/sec or more.

2. If treat tistob ducted in the buildi E andrepairs.
. If treatment is to be conducted in the building, an area : : " ;
which the treatment will be conducted shall be designed to prevant d. Within 7 days aftethe discovery of the condition, notify

- - P, department of the condition, and within 14 working days pro
:_herelefa;ﬁe %ﬁqludl_ds, wet materials or liquid aerosols to other poljye 4 written notice to the department withiescription of the
ions of the building.

) stepstaken to repair the containment building and the schéaiule

3. The secondary containment system shall be constructechééomplishinghe work.
materialsthat are chemically resistatd the waste and liquids 2. The department will review the information submitted
managedn the containment building and of 8ofent strength 414 determination regarding whether the containment build
andthickness to prevent collapse under the pressure exerteddyymyst beremoved from service completely or partially until
overlayingmaterials and by any equipment used in the contaifynairsand cleanup are complete and notify the owner or operator
ment building. (Containment buildings can serve as second&yihe determination and the underlying rationale in writing.
containmentystems for tankplaced within the building under 3. Upon completing all repairs and cleanup the owner oF oper

certainconditions. A containment building can serve as an eXt%{torshaII notify the department in writing and provide a verifica

nal liner system for a tank, provided it meets the requiremants; ; i y ' .
" . P tion, signed by a qualified, registered professional engitleat
s.NR 664.0193 (4) (aJn addition, thecontainment building shall the repairs and cleanup have been completed according to the

meetthe requirements of 8IR 664.0193 (2and(3) (@)and(b) "\ yjtten plan submitted in accordance with subdd.
to be considered an acceptable secondary containment ggstem (d) Inspect and record in the facilisyoperating record, at least

atank.) Y d ;
3) Ownersor operators of all containment buildings shall dgnceevery 7 days, data gathered from monitoring equipaet
( or op 9 feak detection equipment as well as the containment building and
all of the following: the area immediately surrounding the containment building to
(a) Use controls and practices to ensure containment of {igectsigns of releases of hazardous waste.

Pahzar_doqsrvaste within the unit; andf a minimum, do all of the 4y For containment buildings that contain areas both with and
oflowing: _ _ ~ withoutsecondary containment, the owner or operator shall do all
1. Maintain the primary barrier to be free of significanbf the following:

cracks gaps, corrosion or otheeterioration that could cause haz  (3) pesign and operate each area according to the requirements
ardouswaste to be released from the primary barrier in subs (1) to (3).

containmentwall is not exceeded. ) (c) Maintain in the facilitys operating log a written description
3. Take measuret® prevent the tracking of hazardous wastgf the operating procedures used to maintain the integrity of areas
outof the unit by personnel or by equipment used in handling tigthout secondary containment.
waste.An area shall be designated to decontaminate eqU|pmenT(5) Notwithstandingany other provisiorof this subchapter
andany rinsate shall be collected and properly managed. e gepartment may waive requirements for secondary centain
4. Take measures to control fugitive dust emissions such thaént for a licensed containment building where the owner or
anyopenings (doors, windows, vents, cracks, etc.) exhibit RO vigperatordemonstrates that the only free liquids in the unitiare
ible emissions (seel0 CFR part 60 appendix A,Method ited amounts of dust suppressilguids required to meet occupa
22—\Visual Determination of Fugitive Emissions from Materiakional healthand safety requirements, and where containment of
Sourcesand Smoke Emissions from Flares, incorporated by-refehanagedvastes and liquids can be assured without a secondary
encein s. NR 660.1). In addition, all associated particulate containmensystem.
collection devices (e.g., fabric filterelectrostatic precipitator) History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06.
shallbe operated and maintaineith sound air pollution control
practiceqsee sNR 439.055or guidance). This state of no visible NR 664.1102 Closure and long—term care. (1) At clo-
emissionsshall be maintained fefctively at all times during reu sure of a containment building, the owner or operator shall
tine operating and maintenance conditions, includimgen removeor decontaminate all waste residues, contaminated con
vehiclesand personnel are entering and exiting the unit. tainmentsystem components (lineetc.,) contaminated subsoils
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220-1 DEPARTMENT OF NATURAL RESOURCES NR 664.1202
andstructures and equipment contaminated wigiste and leaeh 2. Designed and constructed to do all of the following:
ate,and manage them as hazardous waste unlNg§s861.03 (4) a. Be of suficient strength and thickness to supportwredght

applies.The closurelan, closure activities, cost estimates for clogf anyexplosives or munitions stored and any equipment used in
sureand financial responsibility for containment buildings shajhe ynit.

meetall of the requirements specified in subdBsandH.

(2) If, after removing or decontaminating all residues aqﬁinit
makingall reasonable &irts to efect removal or decontamina - . .
tion of contaminated components, subsoils, structures and-equip ¢ Withstand movement activities that occur in the unit.
mentas required in sulfl), the owner or operator finds that not 3. Located and designed, with walls and earthen covers that
all contaminated subsoils can be practicably removed or decdirectan explosion in the unit in a safiection, so as to minimize
taminatedthe owner ooperator shall close the facility and per the propagation of an explosion to adjacent units and to minimize
form long—term care in accordance with the closure and longthereffects of any explosion.

term care requirements that apply to landfillsN&® 664.031D. (h) Above-gound magazines.Above—ground magazines
In addition, for the purposes of closure, long-term care and-finafha| he located andesigned so as to minimize the propagation

cial responsibility the containment building is then considered tg¢ a, explosion to adjacent units and to minimize otects of
be a landfill, andthe owner or operator shall meet all of th%nyexplosion.

requirementgor landfills specified in subch& andH.
History: CR 05-032cr. Register July 2006 No. 60&f. 8-1-06. (c) Outdoor or open storage @as. Outdoor or open storage

areasshall be located antkesigned so as to minimize the propaga
Subchapter EE — Hazardous Waste Munitions and  tion of an explosion tadjacent units and to minimize othefieets
Explosives Storage of any explosion.

_Note: Delpenging on exgqsivet!hf;?zar%ss, gflgtegdous ‘fﬁfﬁj irﬁugigr?tgsmﬁgnfxplo (3) Hazardousvaste munitions and explosiveisall be stored
f)luvi(ledsinmgasy(sztf)?:h.eDg;rlg%ﬁs (Irs1uck))ch. Jt)ygnntainers[?sgﬁbh. ). Se%NeR 666.205 in accordance with a standarq operating procedure specn‘yujg pro
for storage of waste military munitions. cedurego ensuresafety security and environmental protection.

If these procedures serve the same purpose as the security and
NR 664.1200 Applicability. ~The requirements of this sub inspectionrequirementsf s.NR 664.0014the preparedness and
chapterapply to owners or operators who store munitions apleventionprocedures of subcki and the contingency plan and
explosivehazardous wastes, excestsNR 664.000Iprovides  emergencyprocedures requirements of subbhthen thesgro-
otherwise. ) ceduresshall be used to fulfill those requirements.
History: CR 05-032ct. Register July 2006 No. 602f. 8-1-06. (4) Hazardousvaste munitions and explosivsisall be pack
NR 664.1201 Design and operating standards. agedto ensure safety in handling and storage.
(1) Hazardousvaste munitions and explosives storage units shall (5) Hazardousvaste munitions and explosives shall be iaven
be designed and operated with containment systems, controls dat least annually
monitoring, that do all of the following: (6) Hazardousvaste munitionsind explosives and their stor
(a) Minimize the potential for detonation or other means Qfge units shall be inspected and monitored as necessary to ensure

releaseof hazardous waste, hazardous constituents, hazardglsiosivessafety and to ensure that there is no migration of con
decompositionproducts or contaminated runfdb the soil, i3minantsout of the unit.

groundwatersurface water and atmosphere. . History: CR 05-032cr. Register July 2006 No. 60@f.. 8-1-06.
(b) Provide a primary barriewhich maybe a container
(including a shell)or tank, designed to contain the hazardous NR 664.1202 Closure and long-term care. (1) At

b. Provide working space for personnel and equipmettiein

waste. _ closureof a magazine or unit which stored hazardous waste under
_(c) For wastes stored outdoors, provikiat the waste and con this subchaptethe owner or operator shall removedecontami
tainerswill not be in standing precipitation. nateall waste residues, contaminateshtainment system compo

(d) For liquid wastes, providesiecondary containment systemments,contaminated subsoils, and structures and equipment con
thatassures thatny released liquids are contained and prompttgminatedwith waste, and manage them as hazardeaste
detectedand removed from the waste area, or vapor detectien syflesss.NR 661.03 (4japplies. The closure plan, closure aetivi
temthat assures that any released liquids or vapors are promg, cost estimates for closure and financial responsibility for
detectedand an appropriate response taken (e.g., additional ceflagazinesr units shall meet all of the requirements specified
tainment,such as overpacking, or removal from the waste areg)ihchsG andH, except that the owner or operator may defer clo

(e) Provide monitoring and inspection procedures that ass@igreof the unit as long as it remains in service as a munitions or
the controls and containment systems are working as designreglosives magazine or storage unit.
andthat releases that may adversely impact human healleor o) |t after removing or decontaminating all residues and
environment are not escaping from the unit. makingall reasonable frts to efect removal or decontamina

(2) Hazardouswaste munitions and explosives stored undefon of contaminated components, subsoils, structures and-equip

this subchapter may be stored in one of the following: mentas required in sulfl), the owner or operator finds that not
(a) Earth—coveed magazinesEarth—covered magazines shalk|| contaminated subsoils can be practicably removed or decon
beall of the following: taminatedthe owner opperator shall close the facility and per

1. Constructed of waterproofed, reinforced concrete or-struorm long-term care in accordance with the closure and long-
tural steel archesyith steel doors that are kept closed when neérm care requirements that apply to landfillsSN&® 664.031{.
beingaccessed. History: CR 05-032cr. Register July 2006 No. 60&ff. 8-1-06.
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