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Chapter NR 408
CONSTRUCTION PERMITS FOR DIRECT MAJOR SOURCES IN NONATTAINMENT AREAS

NR 408.01  Applicability; purpose. NR 408.06 Emissions dbets.

NR 408.02  Definitions. NR 408.07  Source impact analysis.

NR 408.025 Methods for calculation of increases in actual emissions. NR 408.08 Additional conditions for approval.

NR 408.03  Source applicability and exemptions. NR 408.09  Permit application review; public participation.
NR 408.04  Control technology review NR 408.10  Source obligation.

NR 408.05 Reasonable further progress. NR 408.1 Plant-wide applicability limitations ALs).

Note: The preexisting sections NR 408.01 and 408.02 were repealed, sections NR(c) Any applicable state implementation plan emissions limi
408.025t0 408.07 were renumbered to NR 406.08 to 406.13 and am. NR 406.10 fﬁﬁon including a limitation with a future compliance date

406.11,Registey May, 1993, No. 449eff. 6-1-93. J = o
(d) Any emissions rate specified afederally enforceable per

NR 408.01 Applicability; purpose. (1) APPLICABILITY. mit condition, including a limitation witla future compliance
This chapter applies to all new direct major sources and all maﬂﬁte- ) o )
modificationsto direct major sources locatgtareas designated  (2m) “Baseline actual emissions” means the rateevhis
as ozone transport regions or nonattainment areas by the Ws®ns,in tonsper yeay of a regulated NSR air contaminant, as
environmentaprotection agency or by the department. determinedn accordance with parg) to (d).

(2) PurPose. The purpose of this chapter is to establish (a) For any existing electric utility steam generating unit, base
requirementsnd procedures, in addition to thoselinNR 40§  line actual emissions means the average rate, in tons peayear
for reviewing and issuing constructigermits to all new direct which the unit actually emitted the air contaminant during any
major sources and all major modifications to direct mamirces consecutive24-month period selected by the owner or operator
locatedin areas designated as ozone transport regions or-noNéthin the 5-year perio@nmediately preceding when the owner
tainmentareas by the U.@nvironmental protection agency or byor operator begins actual construction of the project. The depart
the department. mentshall allow theuse of a dierent time period upon a deter

History: Cr. RegisterMay, 1993, No. 449f. 6-1-93; amRegistey June, 1995, Minationthat it is more representative of normal source operation.
No. 474 efl. 7-1-95. 1. The average rate shall include fugitive emissions to the

_ __ . . extentquantifiable, and emissions associated with stargips,
NR 408.02 Definitions. The definitionscontained in ch. downsc;nd malfunctions.

NR 400apply to the terms used in this chapkeaddition, the fol 2. The average rate shall be adjusted downward to exclude

Iowmg”deflnmons .ap.ply t? the terms used in this Ck_‘apte“ any emissionsn excess of an emission limitation that was legally
(1) “Actual emissions” means the actual rafeemissions of enforceablaluring the consecutive 24-month period.

ar_egul'ated NSR air contaminant from an emissions unit, as (_jeter 3. For a regulated NSR air contaminant, when a project

minedin accordance with parg)to (c), except that this defini e ‘multiple emissions units, only one consecutive

tion does not apply for calculating whether a signifiemtssions 24-monthperiod may be used to determine the baseline actual

increasehas occurred, or for establishing ALPunder s.NR i i : ; :

) emissiondor theemissions units being changed. Afeliént con
408.11 Instead, subg2m) and(28s)shall apply for those pur sq ¢\ tive24-month period may be used for each regulated §iSR
poses. o ) contaminant.

(a) Actual emissions as of a particular date shall equal the aver , o average rate may not be based on any consecutive
age rate, in tons per yeat which the unit actualigmitted the pel * 54_manthperiod for which there is inadequate information for
lutantduringa consecutive 24-month period which precedes th@e miningannual emissions, in tons per year for adjusting
particular date and which is representative of normal SOUICRis amount if required by subﬁ
operation. The department shalllow the use of a dérent time - Lo -
periodupon a determination by the department that it is more reg (?)_For ant_eX|st|n_gt; ebmlssil_ons L”t“t' lothe_r than an electrlttr:‘gtlllty

- : e eamgenerating unit, baseline actual emissions means aver
resentativeof normal source operation. Actual emissions shalll K erate, intons per yearat which the emissions unit actually

calculatedusing the unig actual operating hours, productiaes ?ﬁ@tted the aircontaminant during any consecutive 24-month

andtypes of materials processed, stored or combusted during periodselected by the owner or operator within the 10—year period

selectedime period. immediately preceding either the date the owner or operator

_(b) For any emissions unit which has not begun normal epefgginsactualconstruction of the project, ahe date a complete
tionsonthe particular date, actual emissions shall equal the-pot?,grmit application is received by the department for a permit
tial to emit of the unit on that date. _requiredunder chNR 4060r for apermit revision under ctNR
(¢) The department may presume that source-specific-allono7, whichever is earligexcept that the 10-year period may not
able emissions for the unit are equivalent to the actual emissigfsiude any period earlier than November 15, 1990.
of the unit. o o 1. The average rate shall include fugitive emissions to the
~ (2) "Allowable emissions’means the emissions rate of a staextentquantifiable, and emissions associated with starsips,
tionary source calculated using the maximum ratgplcity of the downsand malfunctions.
source,or using federally enforceable limits which restrict the 2. The average rate shall be adjusted downward to exclude
operatingrate, or hours of operation or both, if the source is sugny emissionsn excess of an emission limitation that was legally
jectto such federally enforceable limits, and udingymost strin  enforceableduring the consecutive 24-month period.
gentof the following: _ 3. The average rate shall be adjusted downward to exclude
(@) Any applicable standards in chéR 440and447t0449  any emissions that wouldave exceeded an emission limitation
andsubchlV of ch. NR 446 with which the major stationary source must currently comply
(b) Any applicable emissions limitatioms chs.NR 400to hadthe major stationary source been requirecbimply with the
9

49 limitation duringthe consecutive 24-month period. Howevfer
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an emission limitation is pamf a maximum achievable control describedn the Standard Industrial Classification Manual, 1987,
technology standard that the administrator proposed or prominicorporatedy reference in S\NR 484.05
gatedunder40 CFR part 63the baseline actual emissiomsed  (6) “Clean coal technology” meareny technologyincluding
only be adjusted if the state has taken créafitthe emissions technologiesapplied at the precombustion, combustiorpost
reductionsin an attainment demonstration or maintenaple® combustionstage, at a new or existing facilitshich will achieve
consistentvith the requirements of BIR 408.06 (9) significantreductions in emissions stilfur dioxide or oxides of

4. For a regulated NSR air contaminant, when a projecitrogenassociated with the utilizatioof coal in the generation
involves multiple emissions units, only one consecutivef electricity or process steam which was not in widespread use
24—-monthperiod may be used to determine the baseline act@slof November 15, 1990.

emissiondor the emissions units being changed. Aedént con (7) “Clean coal technology demonstration project” means a
secutive24-month period may be used for each regulated 84SR projectusing funds appropriated under the heading ‘Department
contaminant. of Enegy—-Clean Coal &chnology’, up to a total amount of

5. Theaverage rate may not be based on any consecut$#500,000,000for commercial demonstration of cleamal
24-monthperiod for which there is inadequate information fotechnology,or similarprojects funded through appropriations for
determiningannual emissions, in tons per year for adjusting the U.S. environmental protection agenchhe federal contribu
this amount if required by subd2. and3. tion for a qualifying project shall be at least 20% of the total cost

(c) For a new emissions unit, the baseline actual emiskions®f the demonstration project.
purposesof determining the emissions increabat will result (8) “Commence”as applied to construction afmajor source
from theinitial construction and operation of the unit shall equ&lr major modification means that the owner or operatoraflas
zero;and thereafteshall equal the uni’potential to emit. necessarypreconstruction approvals or permits and has done one

(d) Fora AL for a stationary source, the baseline acamis ~ ©f the following:
sionsshall be calculated for existing electric utility steam generat (2) Begun,or caused to begin, a continuous program of actual
ing units in accordance with the procedures contained irfgdar On-site construction of the source, to be completed within-a rea
for other existingemissions units in accordance with the procgonabletime.
durescontained in pa(b), and for a new emissions unitanscord (b) Entered into binding agreements or contractual obliga
ancewith the procedures contained in.ga). tions, which cannot be canceled or modified witheubstantial

(3) “Begin actual construction” means thtiation of physi  lossto the owner or operatoto undertake a program of actual
cal on—site construction activities on an emissioni which are construction of the sourde be completed within a reasonable
of a permanent nature. Activities include, but are not limited tbmne.
installationof building supports and foundations, laying of under (9) “Commenceoperation” means the initial startup ah
groundpipe work and construction glermanent storage struc emissionsunit following completion of construction which
tures. With respect to a change in method of operation, this temesultsin the emission of an air contaminant for which the area is
refersto those on-site activities other than preparatory activitieesignatechonattainment. Any replacement unit thatjuires
which mark the initiation of the change. shakedowrcommences operation af@reasonable shakedown

(4) “Bestavailable control technology” or “BACT” means anPeriod,not to exceed 180 days.
emissionlimitation, including a visible emissions standard, based (10) “Complete” means, in reference to an applicationdor
on the maximum degree of reduction for each regulated NSR pérmit, that the application contains all of the information neces
contaminantwhich would be emitted from any proposedjor sary,as determined by the department,doscessing the applica
stationarysourceor major modification which the department, ortion. Designating an application complete for purposes of permit
acase—-by—-case basis, taking into accountggnenvironmental processingloes not preclude the department from requesting or
andeconomic impacts and other costetermines is achievable acceptingany additional information.
for the source or madification through application of production (11) “Construction’means any physical change or change in
processes or available methods, systems and techniques; inaiémethod of operation, including fabrication, erection, installa
ing fuel cleaning or treatment or innovatifteel combustion tech tion, demolition or modification of an emissions unit, which
niquesfor control of the air contaminant. In no event may applicavould result in a change in emissions.
tion of best available control technology result in emissions of any (11e) “Continuous emissions monitoring  system” or
air contqminant which would exceed the emissions allowed By¥Epms” means all of the equipment that may be required to meet
any applicable standard under chék 440and447to 449and  he gata acquisition and availability requirements of this chapter
subchlV of ch. NR 44@nd40 CFR parts 6@nd61. If the depart 15 sample, condition if applicable, analyze and provide a record
ment determines that technologioaleconomic limitations on the 4 emissions on a continuous basis.
applicationof measurement methodology to a particular emis (11m) “Continuous emissions rate monitoring system” or

sionsunit would make the imposition of an emissions standangERMS,, means the totalquipment required for the determina

infeasible,a design, equipment, work practice operational—stag . J ; v .
- ! L - and recording of the air contaminant mass emissions rate in
dardor combination thereof, may be prescribed instead to sati gﬂnsof mass per unit of time.

the requirement for the application of best availabtatrol ) " o .,
technology. The standard shall, to the degree possible, set fogth(lls)” Continuous parameter monitoring system” or
the emissions reduction achievable by implementationaof PMS” means all of the equipmenecessary to meet the data
design,equipment, work practice or operation, and shall providg:qu_lsmonand data availability requirements of this chapter to
for compliance by means which achieve equivalent results. Monitorprocess and control device operational parameters, and to

P . . - record average operational parameter values otpmtinuous
(5) “Building, structure, facility or installation” means all Ofbasis ge op P

theaCtIVI.tles which emit or may emlt a TegU'ateq NSR air contami Note: Process andontrol device operational parameters include secondary volt
nant,whichbelong to the same industrial grouping, are located @gesand electric currents, and otfieformation, such as gas flow rate; 6 CO
oneor more contiguousr adjacent properties, and are under th@ncentrations.

control of the same person, or persons under common control,(12) “Electric utility steam generating unitheans any steam
exceptthe activity of any vessel. Regulated NSR air contaminaglectricgenerating unit that is constructed for the purpose of sup
sourcesshall be considered as part of #zene industrial grouping plying more than one-third of its potential electric outpapacity

if they are classified under the same 2-digit major group asdmore than 25 MW of electrical output to any utility power dis
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tribution system fosale. Any steam supplied to a steam distribu (a) Any physical change imr change in the method of opera
tion system for the purpose pfoviding steam to a steam—electridion of a major source of VOCs located in an extremopattain
generatothat would produce electrical eggifor sale is also cen mentarea for ozone which results in any increase in emissions of
sideredin determining the electrical eggroutput capacity of the VOCsfrom any discrete operation, emissions unit or other pollu
affectedfacility. tant emitting activity at the source shall be considered a major

(13) “Emissionsunit” means any part of a stationary sourcg'0dificationfor ozone.
which emits or would have the potential to emit any regulated (b) Any significant emissions increase from any emissions
NSRair contaminant and includes an electric utility steam gengmits or net emissions increase at a major stationary source, that
ating unit. For purposes of this chapthere are 2 types of emis is considered significant for VOCs shall be considered significant
sionsunits described as follows: for ozone.

(a) A new emissions unit is any emissions unit which is or will (c) For the purpose of applying the requirements diR.
be newly constructed and which has existed for less thaas 408.03(6) to major sources afitrogen oxides located in ozone
from the date the emissions unit first operated. nonattainmenareasor in 0zone transport regions, any significant

(b) An existing emissions unit is any emissions unit that do gtemissions increase pitrogen oxides is considered significant

not meet the requirements in péa). Notwithstanding paa), a Or ozone, in addition to any separate requirementsiforgen

replacementinit, as defined in suf29s) is an existing emissions oxides. . )
unit. (d) For the purposes of applying the requirements dfs.

08.03(4) to major sources of P} precursors, any significant

(13m) “Federalland manager” means, with respect to an AN h ; X A
etemissions increase of a R§yprecursor is considered signifi

landsin the United States, theecretary of the department W'thcantfor PMyo

authorityover the lands. (e) A physical ch h inth thod of i
. . e - . A e physical change or change in the method of operation
(14) “Fossil fuel-fired boiler” means a uniby combination of goesnot include:

units, which combusts fossil fuel, or receives heat from other fo . . .
sil fuel-fired units, to produce steam by indirect heat trapafet 1. Routine maintenance, repair and replacement.
includesunits that producsteam for electric generation. The heat 2. Use of an alternative fuel or raw material by reason of any
input for the units includes any heat provided to the units ttem orderunder section 2 (a) and (b) of the Federal @&n&upplyand
combustiorof fossil fuels in other units. The total heat input fronfEnvironmentalCoordination Act of 197416 USC 7910 798) or

fossil fuelfiring for a combination of units is the sum of the hedly reason of a natural gas curtailment plan pursuant to the Federal
inputsfrom fossil fuel-firing for each unit. PowerAct (16 USC 79140 8280.

(15) “Fossil fuel-fired electric plant” means one or more units 3. Use of an alternative fuel by reason of an order or rule under
thatcombust fossil fuel tproduce electricity The total heat input Section125 of the Act42 USC 742h
for a plant from fossil fuel-firing is the sum of theat inputs from 4. Use of an alternative fuel at a steam generating unit to the
fossil fuel-firing for each combustion unit that is part of ghent.  extentthat the fuel is generated from municipal solid waste.

(16) “Fugitive emissions” meanghose emissions which 5. Use of an alternative fuel or raw material by a stationary
could not reasonably pass through a stack, chimvent orother sourcewhen one of the following applies:

functionally equivalent opening. a. The source was capable of accommodating before Decem

(17) “Indian governing body” means the governing body ober 21,1976, unless the change would be prohibited under any
anytribe, band or group of Indians subject to the jurisdiction of tederally enforceable permit condition which wastablished
United States and recognized the United States as possessingfter December 21, 1976 pursuant to tbiispter or chNR 405
power of self- government. or406 or under an operation permit issued pursuant thlieh07,

(18) “Indian tribe” means any Indian tribe, band, nation o' PuUrsuant to a permit issued undérCFR Parb1 Appendix S,
other organized groupor community including any Alaskan 40 CFR 52.2] or regulations approved pursuan?®CFR Part
native village, which is federally recognized as eligible for thel subpart|.
specialprograms and services provided by the United States to b. The source is approved to use an alternative fuel or raw
Indiansbecause of their status as Indians. materialunder any permit issued under this chapter oNEh405

(19) “Lowest achievable emission rate” or “LAER" means,406* or407, or pursuant to a permit issued underCFR Part 51

i isai ixS,40 CFR 52.2]or regulations approved pursuamt
for any source, the more stringent rate of emissions based on endixS
following: QQ%FR Part Ssubpart I.

(a) Themost stringent emissions limitation which is contained 6. An increasen the hours of operation or in the production
in the implementation plan of any state for the classategory '2te-unless the change would be prohibitetier any federally
\gnforceablepermlt condition which was established after Decem

of stationary source, unleite owner or operator of the propose .
stationarysource demonstrates that the limitation is not achievae" 21, 1976 pursuant to this chapter.NR 405 or406 or under
ble. operationpermits issued pursuant to &R 407, or pursuant ta
. o . L . permitissued unde40 CFR Part 5Appendix S40 CFR 52.21
(b) The most stringent emissions limitation which is achievest regulations approved pursuant® CFR Part 5subpart .

in practice by the class or categorstitionary source. This limi : : ;

tation,when applied to a modification, meghs lowest achieva 7. Any change |r.1 ownershlp ata statlor.wary sourcg.

ble emission rate for the new or modified emissions units within 8- The installation, operation, cessatioh operation or

astationary source. In no event may the applicatiothe term émoval of a temporary clearcoal technology demonstration
roject,provided that the project complies with both of fibleow-

permitaproposed new or modified stationary source to emit al%

pollutantin excess of the amount allowable under a new sou

standarcbf performance which applies under MR 4400r under a. The state implementation plan.

40 CFR part 60. b. Other requirements necessary to attain and maintain the
(20) “Major modification” meansny physical change in, or pqtionalqmbient air quality standards during tireject and after

changein the method of operation ofraajor stationary source it is terminated.

thatwould result in a significaremissions increase of a regulated (f) This definition does not apply with respect to a particular

NSRair contaminant and a significant reghissions increase of regulated\SR air contaminant when theajor stationary source

thatair contaminant from the major stationary source. is complying with therequirements of NR 408.11 for a FAL for
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NR 408.02 WISCONSINADMINISTRATIVE CODE 60
that air contaminant. Instead the definition iNR 408.1L (2) (e) 5. Chemical process plants. The chemical processing plants
shall apply categorydoes not includethanol production facilities that pro
(21) “Major source” means the following: duceethanol by natural fermentation, as described by the 6-digit

>fgdeof 312140 or 325193 in the North American Industry Classi

a) 1. Any stationary source of air contaminants which emi - . . .
or r(la)s the po);ential to eymit)o tons per year (tpy) or more of an ication System United States, 2007, incorporated by reference in

air contaminant for which the area in which the source is Iocat?:d\‘R 484.05(17). .

is nonattainment, except that lower emissions threshshad 6. Fuel conversion plants.

apply as follows to any stationary source fehich a complete 7. Fossil fuel-fired boilers (or combination thereof) totaling
constructionpermit application wasubmitted or was required to morethan 250 million Btu per hour heat input.

be submitted after November 15, 1992: 8. Fossil fuel-fired electric plants of motigan 250 million
a. 70 tpy of PMg, or where applicable, My g precursarin ~ Btu per hour heat input.
any serious nonattainment area for gM 9. Glass fiber manufacturing plants.

b. 50 tpy of VOCin any serious nonattainment area for ozone. 10. Hydrofluoric acid plants.

c. 50 tpy of VOC in areas within ozone transport regions 11. Iron and steel mills.
exceptfor any severe or extreme nonattainment area for ozone. 12. Kraft pulp mills.

d. 25 tpy of VOC in any severe nonattainment area for ozone. 13, Lime plants.

e. 10 tpy of VOC in any extreme nonattainment area for 14. Municipal incinerators (or combinations thereof) capable
ozone. of chaging more than 50 tons of refuse per.day

f. 50 tpy of carbon monoxide in any serimanattainment 15. Nitric acid plants.
areafor carbon monoxide, where stationary sources contribute 16 Petroleum refineries.

S|gn|f|cantlytoA carbon ”?°”°X'de levels in the area. . 17. Petroleum storage and transfer units with a total storage
Note: If any serious nonattainment area for carbon monoxide is designaied in

statethe department will make the determination of whether stationary sourees cBRPpacity exceedmg 300,000 barrels.
tribute significantly to the carbon monoxide levels in accordance with rules or guid 18, Phosphate rock processing p|ams,
anceissued by the U.S. environmental protection agency

19. Portland cement plants.

2. Any stationary source of nitrogen oxides identified under . . .
par. (b). y y 9 20. Primary aluminum ore reduction plants.
3. Any physical change that would occur at a stationary 21 Primary copper smelters.
sourcenot qualifying under subd.. or2. as a major source, ifthe = 22. Primary lead smelters.

changewould constitute a major source by itself. 23. Primary zinc smelters.

(b) For the purposes of applying the requirements diRs. 24, Secondary metal production plants.
408.03(5), astationary source for which a complete construction 25, Sintering plants.
permitapplication was submitted or was required taliemitted 26. Sulfuric acid plants.

after November 15, 1992 is major for nitrogen oxides if it is

locatedin anyozone nonattainment area or ozone transport region 27. Sulfur_ recovery plant_s.

andit emits, orhas the potential to emit, nitrogen oxides as fol 8. Taconite ore processing plants.

lows: 29. Any other stationary source category regulated under sec
1. 100 tpy or more of nitrogen oxides in: tion 111 or 112 of the Act 42 USC 741 or 7412 before Novem

. - bﬁrlS, 1990.
a. Any ozone nonattainment area classified as rural transport, A Mobil - indirectl
marginalor moderate. (f) Mobile source emissions indirectly caud®da source

which attracts mobile source activity may not be considered in

b.  Any ozone nonattainment area classified as transitionghterminingwhether thesource is a major stationary source for
submarginabr an incomplete or no data area, that is located in ajp, purposes of this chapter

ozonetransport region. ) . -
o . .. (22) “Necessary preconstruction approvals or permits
c. Areas classifiedinder the Act as attainment or unclassifineanghose permits or approvaisquired under federal air qual
ablefor ozone that are located in any ozone transport region. iy control laws and regulations and thasequality control laws
2. 50 tpy or more of nitrogen oxides in any serious nonattaiandregulations which are part of the applicable stafgementa
mentarea for ozone. tion plan.
3. 25 tpy or more of nitrogen oxidesamy severe nonattain (23) (a) “Net emissions increase” means, with respeentp
mentarea for ozone. regulatedNSR air contaminant emitted by a magiationary

4. 10 tpy or more of nitrogen oxides in any extreme nonattaigource the amount by which the égrence between the sum of
mentarea for ozone. emissionincreases and the sum of emission decreases of the fol

(c) A stationary source that is major for VOC shaltbesid  10Wing exceeds zero: - o _ _
eredmajor for ozone and subject to the requirements for ozone in 1. The increase in emissions from a particular physical

this chapter changeor changen the method of operation at a stationary source
(d) For purposes of implementing the requiremarfits.NR calculatedpursuant to the methods contained iNR.408.025

408.03(4), a stationary source that is major for any;glerecur 2. Any other increases and decreases in actual emissions at

sorshall be considered major for RM the major stationary sourcihat are contemporaneous with the

(e) The fugitive emissions of a stationary source may not Bgricularchangeand are otherwise creditable. Baseline actual
tm_lssmnsfor calculating increaseand decreases under thissub

included in determining, for any of the purposes of this chapt ; A ; .
L ; ion shall be determined as provided in g@m), except that
whetherit is a major source unless the source belongs to one Ofsu\%.(Zm) (a) 3.and(b) 4.do not apply

following categories of stationary sources: (b) Ani d . tual emissi . N
n increase or decrease in actual emissions is contempora
1. Carbon black plants (furnace process). neouswith the increase from the particular change only if it occurs

2. Coal cleaning plants (with thermal dryers). betweerthe following:
3. Coke oven batteries. 1. The date 5 years before construction on ghgicular
4. Charcoal production plants. changecommences.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
RegisterJuly 2014 No. 703 is the date the chapter was last published. Report errors (608) 266—-3151.


http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/statutes/35.93
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.11(2)(e)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.02(21)(b)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.02(21)(a)1.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.02(21)(a)2.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.03(5)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.03(5)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.03(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.03(4)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20484.05
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%207411
http://docs-preview.legis.wisconsin.gov/document/usc/42%20USC%207412
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.025
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.02(2m)
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.02(2m)(a)3.
http://docs-preview.legis.wisconsin.gov/document/administrativecode/NR%20408.02(2m)(b)4.

Published under 85.93 Wis. Stats., by the Legislative Reference Bureau.
61 DEPARTMENT OF NATURAL RESOURCES NR 408.02

2. The date that the increase from the particular changkthe source to emit a pollutant shall be treated as part of its design

occurs. if the limitation or the ééct it would have on emissions is feder
(c) Anincrease or decrease in actual emissiomseditable ally enforceable. Limitations which can kbensidered in the
only if all of the following are satisfied: determinationof potential to emiinclude the application of air

pollution control equipment anestrictions on hours of operation
or on the type ommount of material combusted, stored or-pro
cessed.Secondary emissions may not be counted in determining

1. Itis contemporaneous with the particular change.
2. The department has not relied on it in issuing a péamit
the source ur;delr this chapmf'rdtheﬂ?ermltt_ls |In ééﬁt when the asources potential to emit.
Increasan _ac ua em_ISSIOnS rom_ e par. Icu arp ange OCCUTS. note: A permit limitationon emissions from any source, including a minor source
(d) An increase in actual emissions is creditable only to théichwould otherwisée considered a major source, shall include adequate testing,
extentthat the new level of actual emissions exceeds the old |e\;@¥_mtonng and recordkeeping procedures in order tocbasidered a federally
en

. L. A . orceabldimitation.
ext(:rzttﬁ a?gﬁrg?fhee IP0|?()C\/tVl}Ir?§|_3] erelsss,;?ig;ézlcredltahﬂy to the (28€) “Predictive emissions monitoringystem” or “PEMS”

e meansall of the equipment necessary to monitor process and con
1. Theold level of actual emissions or the old level of alowtro| device operational parameters dodalculate and record the
able emISSanS, whichever is loweexceeds the new levef massemissions rate on a continuous basis.
actualemissions. Note: Process andontrol device operational parameters include secondary volt
2. Itis enforceable as a practical matter at and after the tifg#sand electric currents, and otfisformation, such as gas flow rate; @ CO,
. p . concentrations.
thatactual construction on the particular change begins.

3 The d h lied on it in issui .. (28j) “Prevention of significant deterioration permit” or
- The department has not relied on it in Issuing any pPermign “nermit” meansa major source preconstruction permit

underch.NR 405 406, 407 or this chapter or the state has nof suedunder chNR 405
relied on it in demonstrating attainment reasonable further (28m) “Project” means a physical change in, or change in

rogress. - Lt : -
prog methodof operation of, an existing major stationary source.

4. It has approximately the same qualitative significance for o A )
public health and welfare as that attributed to the increase from the28S) (@) “Projected actual emissions” means the maximum
particularchange. annualrate, in tons per yeaat which an existing emissions unit
(f) An increase that results fronphysical change at a sourceS projected to emit a regulated NSR air contaminant in any one
S . > . f the 5 years following the datiee unit resumes regular operation
occurswhenthe emissions unit on which construction occurre erthe project. If the project involves increasing the emissions

becomesperational and begins to emit an air contaminant. Ar%it’s design capacity or the emissions wnjibtential to emit the

replacementinit that requires shakedown becomes Operat'o%:gulatedNSR air contaminant, and full utilization of the emis

only aftera reasonable shakedown period, not to exceed 180 day§nsynit's capacity opotential would resuit in a significant net
_ (9) Subsection NR 408.02 (1) @es not apply for determin emjssiondncrease, “projected actual emissions” means the-maxi
ing creditable increases and decreases or after a change.  myumannual rate, in tons per yeat which an existing emissions
(24) (a) “Nonattainment area” means any area do&snot unit is projected to emit a regulated NSR air contaminant in any
meetthe primary or secondary ambient air quality standard forome of the 10 years following the date the unit resumes regular
pollutantand that is designated nonattainment with respehtito operationafter the project.
pollutantby the administrator pursuant to section 107 (d) of the () 1. |n determining the projected actual emissioefore
Act (42 USC 7407d)) or by the department pursuant ta&5.23  peginningactual construction, the owner or operator of the major
(2), Stats. . . _stationarysource shall do all of the following:
(b) For certain pollutants, nonattainmemeas are classified 5 considerall relevant information, including historical
for the purpose of applying an attainment datéoowther pur  herationadata, the compans/own representations, the compa
poses, in accordance with procedures in the act. The foIIownﬁlggS expected business activiyd the compang’highest projec

nonattainmentrea classifications ha\{e been established; tions of business activifythe company filings withthe state or
1. For ozone: rural transpomaginal, moderate, serious, federal regulatory authorities and compliance plans under the
severeand extreme. approvedstate implementation plan.
2. For PMg: moderate and serious. b. Include fugitive emissions to the extent quantifiable and
3. For carbon monoxide: moderate and serious. emissionsassociated with startups, shutdowns and malfunctions.
Note: See40 CFR part 8or a listing of the specific areas. 2. In determining the projected actual emissions before

(24m) “Nonattainmentmajor new source review” or “NSR” peginning actual construction, the owner or operator shall
programmeans a major source preconstruction permit progragRclude,in calculating any increase in emissions that results from
thathas beempproved by the administrator and incorporated intde particular project, that portion of the usigmissions follow
the state implementation plan to implement the requiremer8 of ing the project that an existing unit could have accommodated
CFRpart 51 Appendix S, Sections | to VI. Any permit issuediuring the consecutive 24-month period used to establish the
underthe program is a major NSR permit. baselineactual emissions under sBm) and that are alsonre

(25) “Ozonetransport region” meareny interstate transport lated to the particular project, including any increased utilization
regionwhich has been established for ozone pursuant to sectitueto product demand growth.
176A of the Act ¢2 USC 7506p (c) Inlieu of using the methdd par (b), the owner or operator

(25s) “Plant-wideapplicability limitation”or “PAL” means may elect to use the emissions umipotential to emit, in tornser
anemission limitation expresseéual tons per yeaffor a regulated year,as defined under su{28).

NSRair contaminant at a major stationary source, that is erforce (29) “Reasonabldurther progress” means annual incremen
ableas a practical mattend established source-wide in aceorcal reductions in emissions of the relevant air pollutant required by
ancewith s.NR 408.1. partD of title | of the Act 42 USC 75010 7515 or may reason

(26) “PM1q precursor” means, for the purposes of implemenably be required by the departmesttthe administrator for the
ing the requirements of BIR 408.03 (4)sulfur dioxide, nitrogen purposeof ensuring attainment of the applicable nati@mabient
oxidesor volatile oganic compounds. air quality standards in an area by #ygplicable statutory dead

(28) “Potentialto emit” means thenaximum capacity of a sta line.
tionary source to emit a pollutant under fikysical and opera (29m) “RegulatedNSR air contaminant” means all of tfod-
tional design. Any physical or operation limitation the capacity lowing:
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NR 408.02 WISCONSINADMINISTRATIVE CODE 62
(a) Nitrogen oxides or any volatileganic compounds. (31) “Secondaryemissions” meansmissions which would
(b) Any air contaminant for which a natiorshbient air qual occuras a result of the construction or operation of a major source
ity standard has been promulgated. or major modification, but do not come from the major source or

h major modification itself. For the purpose of this chapteecon
dary emissions shall be specific, well defined, quantifiable and
'Bppactthe same general areaths stationary source or modifica
tion which causethe secondary emissions. Secondary emissions

(c) Any air contaminant that is identifieoshder this paragrap
asa precursor of a general air contaminatéd under paca) or
(b), orthat the ER has determined to be a constituent or precurs

of a general air contaminant listed under. feror (b), provided

thata constituent or precursor pollutant may oniy be regulatdffudeemissions from any bisite supportacility which would
underthis chapter as part of regulation of gieneral air contami not be constructed or increase its emissions except as a result of

nant. The precursors identified by the administrator are as f¢['€ construction or operation of tieajor source or major modifi
lows: cation. Secondary emissions do not include tailpgmeissions

from any source regulated under title 11 of the Act or any emissions
from in—transit marine vessels.

o - (32) (a) “Significant” means, in reference to a e@tissions
attaizﬁmiﬂ;reg;ox'de 's a precursor to BMin all PM; 5 nor increaseor the potential of a source to emit any of the following
. . pollutants,a rate of emissions that would equal or exceed any of
3. Nitrogen oxldes are presumed to be precursors M hq following, except as provided in pafs) to (h):
all PM, 5 nonattainment areas, unless the departrdenton 1. Carb ide: 100
stratego the administratds satisfaction or the BRlemonstrates - LLarbon monoxide: tons per year (tpy).
thatemissions of nitrogen oxides from sources in a specific area 2. Nitrogen oxides: 40 tpy

1. Volatile oganic compounds and nitrogen oxides pue
cursorsto ozone in all ozone nonattainment areas.

arenot a significant contributor tihe areas ambient PM 5 con 3. Sulfur dioxide: 40 tpy
centrations. 4. Particulate matter: 25 tpy
(d) PMp 5 emissions and PR emissions. As defined inNR 5. PMg: 15 tpy

400.02 (123mpand(124), respectivelythese terms include filter ' . . - o
able emissions and gaseous emissions from a source or activi 5m. PMy.5: 10 tpy; 40 tpy for nitrogen oxides; and 40 tpy for

which condense to form particulate matter at ambient tempera'ur dioxide.
tures. 6. Ozone: 40 tpy of VOC.

(29s) “Replacementinit’ meansan emissions unit for which 7. Lead: 0.60 tpy
all the criteria listed in pargéa) to(d) are met. No creditable emis  (b) Notwithstanding the significant emission rate for carbon
sionreductions shall be generated from shuttiogn the existing monoxideunder par(a), a net increase in carbon monoxide emis
emissionaunit that is replaced. sionsresulting from anyphysical change in, or change in the
(a) The emissions unit is a reconstructed unit withimilean ~ Methodof operation of, a stationary sourceaiiserious nonattain

ing of s.NR 400.02 (13Q)or the emissions unit completely takegnent area for carbon monoxide is significant if the increase
the place of an existing emissions unit. exceedsh0 tpy provided stationary sources contribute signifi

(b) The emissions unit ientical to or functionally equivalent ¢antly to carbon monoxide levels in thatarea. _
to the replaced emissions unit. Note: If any serious nonattainment area for carbon monoxide is designaited in

. state the department will make the determination of whether stationary sourees con
(c) The replacement does not change any of the basic desiymesignificantly to the carbon monoxide levels in accordance with rules or guid
parameters of the process line. anceissued by the U.S. environmental protection agency

(d) The replaced emissions unit is permanently removed from (¢) Notwithstanding the significant emissions rate for ozone
the major stationary source, otherwise permanently disabled,Underpar (a), a net increase in emissions\@DCs that would
permanentlybarred from operation by a perttiiat is enforceable "€Sultfrom any physical change in, ohange in the method of

asapractical matterIf the replaced emissions unit is brought bacRPerationof, a stationary source for which a complete construc
into operation, it shall constitute a new emissions unit. tion permit application was submitted or was required to be sub

(20 “Representatveactual amual emissions' means tSGer Novembets 1052 and uhichslocated i seriots
averagerate, in tons per yeaat whichthe source is projected to . 9

emita pollutant for the 2-year period afteplysical change or !ncreaseexceeds 25 tpy wher_1 qggregated with all creditable
changein the method of operation of a unit, or defiént consecu increasesaand decreases in emissions of that precursor from the

tive 2-year period within 10 years after that change, where tRgU/CEOVer any periodf 5 consecutive years, which includes the
departmentetermines that the period is more representative caIendaryegr in Wh"_:h the |n(_:rez_i.se will °‘?°“_r
normalsourceoperations, considering thefeft any change will ~ (d) Notwithstanding the significant emissions rates for ozone
haveon increasing or decreasing the hourly emissions rate andusi§lerpars.(a) and(c), any increase in VOC emissions from any
projectedcapacity utilization. In projecting future emissiche ~discreteoperation, unit or other pollutant emitting activity at a
departmenshall: major source of VOCs located an extreme nonattainment area
(a) Consider all relevant information, including but not limited®" ©zone shall be considered significant.
to, historical operationatiata, the compary’own representa  (€) Notwithstanding the significant emission rates for;gM
tions, filings with the state or federaggulatory authorities, and underpat (a), a net increase in P emission resulting from
complianceplans under title IV of the act. physicalchange in, or a change in tiveethod of operation of, a
(b) Exclude, in calculating any increase in emissions thgjationarysource in a serious nonattainment area fogf#/sig-
results from the particular physical change or change in tHaficantif the increase exceeds 10 tpy
methodof operation at an electric utility steam generating unit, (f) For the purposes of applying the requirements 6fRs.
that portion of the unis emissions following the change tha#08.03(5) to major sources of nitrogen oxides for whictoan
could have been accommodated durthg representative base plete construction permit application was submitted veas
line period and is attributable to an increase in projectgdcity requiredto be submitted after November 15, 1992 and whieh
utilization at the unit that is unrelated to the particular changlecated in ozone nonattainment areas or in ozone transport
including any increaseditilization due to the rate of electricity regions,the significant emission rates and other requirements for
demandgrowth for the utility system as a whole. VOC in this subsection shall apply to nitrogen oxides emissions.
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(g) For the purposes of applying the requirements bfs. (4) Therequirements of s8IR 408.04to 408.10applicable to
408.03(4) to a major source of a Rlprecursor located in a mod new major sources or major modifications of Bjvshall also
eratePMj nonattainment area, the significant emission f@te apply to each PMp precursor for which the source is a major
the PM;g precursor is 15 tpy source,except that the requirements do not apply where the

(h) For the purposes of applying the requirements biRs. administratordetermines that the sources of Rjyirecursorsio
408.03(4) to a major source of a PMprecursor located in a seri not significantly contribute to P levels which exceed the Ry
ousPM g nonattainment area, the significant emission rate for tagbientstandards.

PMj precursor is 10 tpy (5) Therequirements of s$VR 408.04to 408.10applicable
(32m) “Significant emissions increase” means, for a reguor new major sources or majorodifications of VOC shall apply
latedNSR air contaminant, an increase in emissions that is eqt@hitrogen oxides emissions from new major sources or major

to or greater than the value for that air contaminant listedNiRs. modificationsof nitrogen oxides, except thide requirements do
408.02(32). not apply if the administrator determines, when the administrator

(33) “Temporaryclean coal technology demonstratipmj-  approvesa plan, plamevision or petition under provisions of sec
ect” means a&lean coal technology demonstration project that fion 182 (f) of the Act 42 USC 7514(f)), that the statutory
operatedor a period of 5ears or less, and which complies wittrequirementof section 182 (f) do not apply
the state implementation plan and other requiremeat®ssary  (6) For any major modification which results irsignificant
to attain and maintain theational ambient air quality standardsnetemissions increase of VOCs in a serious or severe norattain
duringthe project and after it is terminated. mentarea for ozone, if the soursgiotential to emit is less than

History: Cr. Registey May, 1993, No 449, ef.. 6-1-93; am. (21) (a) 1. intro.,.cr i i
(21) (h. Register June. 1995 No. 478f 7-1-95 am. (4), (5. gzog Ee§ 5 & and ., 100ty of VOCs, the requirements of & 408.040408. 10will
(21) (intro.), Registey Decemberl995, No. 480ef. 1-1-96; am. (1)(b), (c), (4), (6). Notapply with respect to the VOCs if the owner or operatthef
gSg ((ig;rci-),((ZZS%) ((3)9§R 3, ?-, %(introg, (iéggh)ﬁ-, (?1)939# (1231 (3)708506)1' 16'8(124) sourceelects to dset the increase in VOC emissions by a greater
a), . s egistey December: , No. eff. 1-1-97; = F i feci . :
am. (2) () andi4) Register September 2004 No. 588, 10-1-04CR 03-16 am.  feductionin emissions of VOCs from other operations, units or
(1), (4), (5), (1), (13) and (21) (a) 1cr. (2m), (ZLe), (ILm), (1Ls), (13m), (24m), activitieswithin the source, at an internafs#t ratio of at least 1.3
(25s),(28e), (28)), (28m), (28s), (29m) and (32mpnd recr(20) and23), £ (27), to 1.
RegisterJune 2007 No. 61&f. 7-1-07;CR 07-104am. (13)(b) and (21) (e) 5., . i .
cr. (29s)Register July 2008 No. 63&f. 8-1-08,CR 07-036am. (2) (a) and (4reg- (7) Notwithstandingthe requirements for fsets under \NR
ister November 2008No. 635 eff. 12-1-08;CR 10-050cr. (32) (a) 5mRegister 40806 emission dkets for an increase in the emission¥OiICs

November2010 No. 659ef. 12-1-10;,CR 13-070 am. (20) (e) 5. a., b., 6.enum. - . . e . . .
(29m) (c) to (¢) (intro.) and am., cr (29m) (c) L. to 3., (dRegister July 2014 No. Wil not be required for a major modification which results in a sig

703, eff. 8-1-14. nificantincrease in VOC emissions in an extreme nonattainment
_ _ ) areafor ozone if the modification consists of the installation of
NR 408.025 Methods for calculation of increases in equipmentrequired to comply withhe applicable implementa

actual emissions. (1) For projects that only involve existing tion plan, permit or provision under the act.

emissionaunits, any increase in actual emissions from a physical (8) The provisions of this chapter do not apply to a source or

changeor changen the method of operation at a stationary Sc’uriodificationthat would be a major souroe major modification

shallequalthe sum of the diérence between the projected actugly,y it fgitive emissions to the extent quantifiable esasidered

emissionsand the baselinactual emissions for each existing, c5|culating the potential to emit of the stationary source oF mod

emissionsunit involved in the project. _ _ification and the source does not belonguby of the source cate
(2) Forprojects that only involve construction of a new emigyoriescontained in SNR 408.02 (21) (e)

sionsunit or units, anyncrease in actual emissions from a physi . o L
cal change ochange in the method of operation at a stationa (9) For attainment or unclassifiable areasthin an ozone

sourceshall equal the sum of thefeifences between the potential[yagsrﬁ’.omﬁg'on’ thﬁ rl)lermltltlng E;equr:rememﬂ;poth chNR 40f?.
to emit from each new emissions unit followicgmpletion of the andthis chapter shall apply and where requirements conflict or

: : feai : erlap,the more stringent requirements shall prevail.
projectandthe baseline actual emissions for each unit before tﬂ}—’instory: Cr RegisterMay, 1993, No. 44%f, 6-1-03; am. (5Register Decern

project. ber, 1996, No. 492ef. 1-1-97.
(3) Forprojects that involve existing and new emissionis,
any increase in actual emissions from a physical change or chang®R 408.04 Control technology review . (1) A major
in the method of operation at a stationary source shall equal &girceor major modification shall meet each applicable emission
sumof theemissions increases for each emissions unit involv@ghitation under this chapteand each applicable emission stan

in the project, using theethod specified in sufil) for existing  gardor standard of performance under ¢, 440and447t0449
emissionaunits and the method in siB) for new emissions units. gndsubchlV of ch. NR 446

History: CR 03-18: cr. Register June 2007 No. 1. 7-1-07. . .
Y 9 (2) A new major source shall apply the lowest achievable

NR 408.03 Source applicability and exemptions. emissionrate for eactpollutant subject to the provisions of this
(1) No person may begiactual construction of a major source ofhapterthat it wouldhave the potential to emit in an amount which
major modification to which the requirements of thisapter Makesthe source a major source. This provision applies to each
apply unless the person has a permit which states that the statf¥#V €missions unit at which emission increases would occur
ary sourceor modification will meet the requirements of B (3) A major modification shall apply the lowest achievable
408.04t0408.10 emissionrate for each pollutant subject to tieguirements of this

(2) The requirementsf ss.NR 408.04to 408.10shall apply chapterfor which it would result in aignificant net emissions
only to any new major source or major modification that is majéicreaseatthe source. This requirement applies to each emissions
for the pollutant, or the precursor of the pollutant, as applicablit at which a net emissions increase in the pollutant would occur
for which an area is designated as nonattainment, or as an oZ&fireresult of a physical changechange in the method of opera
transportregion, as of the date the permit is issued, if the stationdgn in the unit.
sourceor modification would beonstructed anywhere in the des  (4) For phased construction projects, the determination of the
ignatednonattainment area or ozone transport region. lowestachievableemission rate shall be reviewed and modified

(3) The requirementsf ss.NR 408.04to 408.10shall apply asappropriate at the latest reasonable time which occurs no more
with respect to any air contaminant for which an applicable soutten 18 months prior to commencement of construction of each
is major and in the case of a modification, would result in a signifndependenphase of the project. At the time of the revidve
cantnet emissions increase for that pollutant. owner or operator of the &dcted stationary source may be
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NR 408.04 WISCONSINADMINISTRATIVE CODE 64

required to demonstrate the adequacy offaeyiousdetermina (c) Offsets for volatile aganic compounds and nitrogen
tion of the lowest achievable emission rate for the source.  oxides,where applicable, shall be quantified on an anbaals.
(5) In the case of any majonodification which results in a !n addition, the sourcshall submit emission estimates in a time

significantnet emissions increase in VOC emissions $erous rameconsistent with the air quality standard for ozone.

or severe nonattainment area for ozone. if the modification Occwigote: The time frame for the air quality standard for each pollutant is given in s.
. . v . 404.04

at a source which emits or has the potential to emit 100 tons or

: (cm) PM, semissionincreases may befeét by decreases in
moreof the VOCs per yeathe requirements of Suf8), concern jtrogenoxides or sulfur dioxide emissions, that are otherwise

ing compliance with the lowest achievable emission rate, will ngteditable,at a ratio of 40 tpy of sulfur dioxide for each ton of

apply if the owner or operator of the source elects feevthe . P : ;
increaseof emissions of the VOCs by a greater reduction inemig}rgﬁtai?ﬂ%ﬁzr:g;'iggfggg 20Qpy of nitrogen oxides for each ton

sionsof VOCs from other operations, units or pollutant emitting

activitieswithin the source at an internafsst ratio ofat least 1.3 (d) Offsets shall result in a net air quality benefit.
to 1. Note: The term “net air quality benefit” will be interpreted based oN £Pecern

ber4, 1986 Emissionrading Policy Statement, incorporated by referenceNR
(6) In the case of any majonodification which results in a 484.06 until revised by ER or until the term is defined by the department.
significantnet emissions increase in VOC emissions se@ous (e) The emission reductions used setsshall be generated
or severe nonattainment area for ozone, if the saupmential afterthe date used as a baselimeshall be included in the baseline
to emit is less than 100 tpy of VOCs, the source shall be requifed the portion of the latest state implementation plan which
to comply with BACT as a substitute for the LAER otherwisgelatesto the nonattainment status of the area. Emission teduc
requiredunder sub(3). tionsoccurring before August 2977 may not be used a$safts.

(7) The department shall, for each new major source and (f) The assumptions used to calculate tifeebthall be consis
major modification, submit to the U.S. environmerabtection  tentwith the assumptions used to develop ares implementa
agencywithin 60 days of issuance of thenstruction permit, all tion plan.
informationonthe emissions prevention or control technology for (g) Offsets shall basurplus, permanent, quantifiable and feder
the new major source or major modification. ally enforceable at the time of their use.

Note: The data submitted by the department willdi#uded in the U.S. enviren & i i H
mentalprotection agencg’'RACT/BACT/LAER Clearinghouse. I (2) fPrlort%lthe IS_SUQHC;SOéfta %erlrn;t “”gte_r th(ljsthalji[?ie't
History: Cr. Register May, 1993, No. 449ef. 6-1-93;,CR 01-081am. (1)Reg- ally entorceable emission S shall be obtained from the same

ister September 2004 N&85 eff. 10-1-04,CR 07-036am. (L)Register November SOUrceor other sources in the samenattainment area, except

2008No. 635 efl. 12-1-08. that the emissions &fets may be obtained from a source in
anothemonattainment area if both of the following apply:
NR 408.05 Reasonable further progress. ~ (1) By the (a) The other area has equal or higher nonattainment classi

time the proposed majaource or major modification is to cem fication than the area in which the source is located.
menceoperation, sdicient ofisetting emissions shall be irfett (b) Emissiondrom the other area contribute to a violation of

fsuchthat the totg_lf_edmlsswns frork?_ ﬁX'St'ng ?ourc_:es AR, 5 ational ambient air quality standard in the nonattainment area
rom new or modined Sources which areé not major Sources agd\hich the proposedew or modified source would be eon

from the proposed source will lseificiently less than total emis structed.

sionsfrom existing sources prior to the application for the permit _ . .
to construct or modify so as to represent, when considered(3) Thetotal annual tonnage of emissions of any applicable air
togethemwith the plan provisions required under section 172 of tfgdnt@minanallowed from the proposed new source, or net-emis
Act (42 USC 750 reasonable further progress. sionsincrease from the modification, shbt ofset by an equal
L . or greater reduction, as applicable, in the actual emissions of the
(2) Forthe purposes of satisfying the requirements of(@db. i contaminant from the same or other sources.
(a) The determination of total emissions at both the time prior (4) In meeting the requirements of s8) for ozone nonat
to the application for a permit subject to the requirements of thignmentareas classified under section 182 of the AgtlYSC
chapter and the time thxermitted source or modification would 75113 the ratio of total actual emission reductions of VOCs, and
commencepperation, shall be made in a manner consistent Wigltrogenoxides where applicable, to the net emissions increase for
the assumptions in the applicable state implementation plgit same air contaminant class shall be as follows:
approvedby theadministrator concerning baseline emissions for a) In any rural transport or mginal nonattainment area for
the demonstration of reasonable further progress and attainmggéne. at least 1.1 o0 1.

of the national ambient air quality standardstfer particular pel . .
lutantsubject to review under this chapter . ib) In any moderate nonattainmemea for ozone: at least 1.15
(b) To demonstrate reasonable further progress a new or moai ' . . .
fied source subject teview under this chapter shall obtaifsets (c) In any serious nonattainment area for ozone: at least
in an amount equal to or greater thhe amount specified by the tol )
applicableoffset ratio. If aroffset ratio is not specified, thefsét (d) Inany severe nonattainment area for ozaatdeast 1.3 to
ratio shall be at least 1 to 1. 1.
History: Cr.RegisterMay, 1993, No. 449f. 6-1-93; am. (1)Register Decem (e) In any extreme nonattainment areadoone: at least 1.5
ber,1996, No. 492ef. 1-1-97. to 1.
o - 5) Within an ozone transport region, for any area designated
NR 408.06 Emissions offsets. (1) To be eligible for use asc(Jz)one attainment, unclassﬁ‘iable,gor rurahspgrt or mayine?l
underthis chapteremissions déets shall meet all of the following nonattainmentihe ratio of total actual emissions reductions of
criteria: VOCs, and nitrogen oxides where applicablettie net emissions
(a) Except as provided in pgm), offsets shall be of the sameincreasefor the same air contaminant classll be at least 1.15
air contaminant class, that is, volatilgganic compounds, partic to 1.
ulatemattey carbon monoxide, nitrogen oxides, sulfur dioxide, or () A major modification which has a significant net emis
lead. sionsincrease of VOCs, or nitrogen oxides where applicable,
(b) Offsets forparticulate matteicarbon monoxide, nitrogen whichis located in an extremmonattainment area for ozone will
oxides,sulfur dioxideand lead shall be in a time frame compatiblbe considered to comply with thefeét requirements underNdR
with the applicable air quality standard. 408.05if the owner or operator of the source eldotsfiset the
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64-1 DEPARTMENT OF NATURAL RESOURCES NR 408.09

proposecemissions increase of VOCs, and nitrogen oxides where(3) The emissionsfrom the proposed new major source or
applicable by a greater reduction in actual emissions from otharajor modification, when considered in conjunction with the
discreteoperations, units or pollutant emitting activities withiremissionsoffsets requiredinder sNR 408.06 will not interfere

the source at an internalfeét ratio at least 1.3 to 1. with measures required to be included in the applicable imple

(7) (a) Emissions reductions achieved by shutting down dRentationplan for any other state under a program for the preven

existingsource or curtailing production or operating hours belo#fPn of significantdeterioration or for the protection of visibility
baselindevels may be generally credited if: History: Cr. Registey May, 1993, No. 449eff. 6-1-93; am. (intro.)Register,

d . December1996, No. 492eff. 1-1-97.
1. The reductions are surplus, permanent, quantifiabte

federally enforceable. NR 408.08 Additional conditions for approval. For

2. The area has a U.S. environmental protectigency the department to approve a permit required or allowed under s.
approvedstate implementation plan, except as provided in p&85.6Q Stats., and thishapter the following criteria shall be met:
(b). (1) All majorsources owned or operated by the owner or-oper

3. The source notifies the department in writing prior to thator of the proposed source, by any entity controlling, con
date the shut down or curtailment occurs. The notification shtiblled by, or under common contralith the owner or operator
include documentation of the tymnd quantity of emission reduc in the stateare subject to emission limitations and are in com
tion credit to be generated. pliance,or on a schedule for compliance, with all applicavtes

4. The shutdown or curtailment occurs on or after the danslimitations and standards under the Act and i 400to
specifiedfor this purpose in the state implementation plan, and 9
the date specified is on or after the date of the most recent emis (2) By means of an analysis of alternative sites, sizes, produc
sionsinventory used irthe plans demonstration of attainment.tion processes and environmental control techniques for proposed
The department may considepaor shutdown or curtailment to new or modified stationary source, the owner or operatdhef
haveoccurred after the date of its most recent emiséiwesitory ~ pProposedstationarysource or modification can demonstrate to the
if theinventory explicitly includes as current existing emissionsatisfactionof the department that the benefits of the proposed
the emissions from the previously shut down or curtailed sourcéourcesignificantly outweigh the environmentahd social costs
However,no credit is available for shutdowns whiobcurred imposedas a result of its location, construction or modification.
prior to August 7, 1977. (3) Theadministrator has not determined that the applicable

(b) The emission reductions describegyém (a) may be cred implementatiorplan is not being adequately implemented for the
ited in the absence of a U.S. environmental protection agengnattainmentreain which the proposed stationary source or
approvedstate implementatioplan only if the shutdown or cur modificationis to be constructeid accordance with the require
tailment occurs on or after the date the construction pernmgnttSOf Fcia;t D ?f Sltlellgg; tlzle ﬁg:\;(% llJSgg 75(()31)3 7_5tl5)D-
applicationis filed or if the applicant can establish that the-prq History: Cr.RegisterMay, 1993, No. - 6=1-93; am. (3)Registey Decem
posednew sourcés a replacement for the shut down or curtailgﬁeegilﬁgf 52&;é?,é?fgéé,laiﬁ‘é%"e“'(’” made nder93 (2m) () 7. Stas.
source,and the cutdfdate provisions of pa¢a) 4.areobserved.

(8) No emissions reduction crediiay be allowed for reduc NR 408.09 Permit application review; public partici -
tionsin any oganic compound specifically excluded from the-defpation. (1) The department shall notify all applicants within 20
inition of “VOC" in s. NR 400.02 (162) daysas to the completeness of t@nstruction permit application

(9) Creditfor an emissions reduction may be claimed to th@r any deficiency in the application or information submitted. In
extentthat the department has not relied on it in issuing any perifie event of a deficiencyhe date of receipt of the application shall
underch. NR 405 406, 407 or this chapter or the state has nobethe date on which the department received all required informa
relied on it in demonstrating attainment reasonable further tion.
progressincidental emissions reductions which are not otherwise (2) Within 205 business days after receipt otc@mplete
requiredunderthe Act or chsNR 400to 499 may be creditable application,the department shall:

asemissions reductions for suphirposes if the emissions reduc  (a) Make a preliminary determination as to whether construc
tions meet the applicable requirements of sbsand(2). tion should be approved, approved with conditions or disap
(10) Thetotal increase in emissions, in tons per yessulting proved.
from a major modification that must befsst in accordance with  (b) Make available in at leashe location in each area in which
this sectionshall be determined by summing thefeliénce the proposedsource would be constructed a copy of all materials
betweenthe allowable emissions after the modification and the applicant has submitted, a copy of the preliminary determina
actualemissions before the modification for each emissions union, and a copy or summary of other materials, if aopsidered
Rogistor ecembarLooh, No. 4925 1-1-97 am. (2 (viroy, (#nd Byegiicr. " Making the preliminary determination..
October,1999, No. 526eff. 11-1-99;CR 03-18: cr. (10)Register June 2007 No. () Notify the public, by advertisement in a newspapeyerf
618 eff. 7-1-07,CR 10-050cr. (1) (cm)Register November 2010 No. 65.  eral circulation in each area in which the proposed source would
12-1-10CR 13-070 am. (1) ()Register July 2014 No. 703ff. 8-1-14. be constructed, ofhe application, the preliminary determination,
. . . a description of the amount and location of emission reductions
NR 408.07 Source impact analysis. The applicant for inatwill offset the emissionisicrease from the new source, oF sig
apermit under this chapter shelémonstrate to the satisfaction ofyjficant netemissions increase from the modification; the deter
the department that all of the following conditions are met:  mjinationof lowest achievablemission rate; and the opportunity
(1) Theemissions déets required under IR 408.06 when for comment at a public hearing as well as for written public-com
consideredn conjunction with theoroposed emissions increasement.
will have a neair quality benefit in the &fcted area, as required () Send a copy of the notice of the opportunity for public-com
unders.NR 408.06 (1) (d) mentto the applicant, the administrator of the U.S. environmental
(2) The emissionsfrom the proposed new major source oprotectionagency region 5, and ditials and agencies having
major modification, when considered in conjunction with thgurisdiction over the location where the proposed construction
emissionoffsets required underNR 408.06 will not contribute  would occur including any other state or local air pollution €on
to nonattainment in, or interfergith maintenance byany other trol agencies, the chief executives of the city and county where the
statewith respecto any national primary or secondary ambiergourcewould be located, any comprehensive regional land use
air quality standard. planningagency and any state, federal land manager or Indian
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governingbody whose lands maye afected by emissions from sions, the amount of emissions excluded unde€Rs408.02(28s)
the source or modification. (b) 2. and an explanation why the amount was excluded, and any
(e) Provide opportunity for a public hearing for interested peféttingcalculations, if applicable.
sonsto appear and submit written or oral comments on the air (b) If the emissions unit is an existing electric utility Stegem
guality impact of the source, alternatives tdhe control technel eratingunit, before beginning actual construction, providegy
ogy required and other appropriate considerations. of the information in par(a) to the departmentNothing in this
(f) Consider all written comments submitted within a tim@aragraprshall be construed to requittee owner or operator of
specifiedin the notice of public comment and all commentte unit to obtain any determination from the department before
receivedat any public hearings in making a final decisiortrn Peginningactual construction.
approvabilityof the application. The department shall make all (c) If the owner or operator excludes emissions from the cal
commentsavailable for public inspection in the same locationsulation of projected actual emissions undeN& 408.02 (28s)
where the department earliemade available preconstruction(b) 2. and the dilerence between projected actual emissions and
informationrelating to the proposed source or modification. baselineactual emissionsxceeds the level that is considered to
(g) Make a final determination as to whetfeemstruction be significant for the air contaminant prior to the exclusion of
shouldbe approved, approved with conditions or disapprovedemissionsfrom the calculation of projected actual emissions

constructioninformation and public comments relating to th = ;
departmenbefore beginning actual construction.

source. . - . .
History: Cr. RegisterMay, 1993, No449 eff. 6-1-93; am. (2) (intro.Register, (d) Monitor the emissions of any regulated NSR air contami
August,2000, No. 536eff. 9-1-00. nantthat could increase as a result ofphgject and that is emitted

by any emissions unit identified in pga) 2.and calculate and

NR 408.10 Source obligation. (1) Any owner or opera maintaina record of the annual emissions, in tons per yeacah a
tor who constructs or operates a statiorsyrce or modification endaryear basis, for a period of 5 years following resumption of
notin accordance with thepplication submitted under this chap regularoperationsfter the change, or for a period of 10 years fol
ter or with the terms of any approval to construct, or any owner jefving resumption of regular operations after the change if the
operatorof a stationary source or modification subject to thisrojectincreaseshe design capacity or potential to emit of that
chapterwho commences construction after June 1, 1993 withaglgulatedNSR air contaminant at the emissions unit.
applyingfor andreceiving approval as described in this chapter (g |f the unit is an existing electric utility steam generating
shallbe subject to enforcement action and penalties as prowqﬁfft, submit a report to théepartment within 60 days after the end
in ch.NR 494 of each year during which records mustgemerated under par

(2) The approval to construar modify a stationary source (d) setting out the uni’annual emissions during the calendar year
shallbecome invalid 18nonths after the date a construction-pethat preceded submission of the report.
mit is issued by the department unless the permit specifies other(f) |f the unit is an existing unit other than an electric utility
wise. The department may extend the 18 month period upor a $§amgenerating unit, submit a report to tepartment if the
isfactory showing that arextension is justified unless otherwiseannualemissions, in tonper yearfrom the project identified in
specifiedin the construction permit. par.(a), exceed the baseline actual emissions, as documented and

(3) The approval to construct does not relieve any ovarer maintainedpursuant to par(d), by a significant amount, as
operatorof the responsibility to comply fully with applicaljjeo-  definedin s.NR 408.02 (32for that regulated NSR air contami
vision of chs.NR 400to 499 or any other requirements undemant, and if the emissions fif from the preconstruction projec
local, state or federal law tion that was provided to the department pursuant tq@arThe

(4) At the time thata particular source or modification reportshall be submitted to the department withird&@s after the
becomes major source or major modification solely by virtue ogndof the year The report shall contain all of the following:
arelaxation in any enforceable limitation which was established 1. The name, address and telephone number of the stajor
after August 7, 1980, on the capacity of 8@irce or modification tionary source.
othervv_iseto emit a poII_utantsuch as a restriction on hours of 2. The annual emissions as calculated pursuant t¢a)a.
operation then the requirements of $6R 408.04to 408.09and 3. Any other information that the owner or operator wishes

this section shall apply to the sourceroodification as though i include in the report, e.g., an explanation as to whithie
constructionhas not yet commenced on the source or modlificgigngdiffer from the pre’cons’truction projection.

tion. N . - . . . (6) Theowner or operator of the source shall make the-infor
(5) Fora project involving existing emissions units at & majghation requiredto be documented and maintained pursuant to

stationarysource, which does not haveALPin circumstances gp (5) available for inspection, upon request, by the department
wherethe calculated diérence between projected actual emisy, the general public.

sionsusing the method specified inéR 408.02 (28s) (b) Bnd istory: Cr. RegisterMay, 1993, No. 449f. 6-1-93; am. (4)Register Decem
2., and baseline actual emissions doesemoeed the level that is ber,1996, No. 492ef. 1-1-97;CR 03-18: cr. (5) and (6)Register June 2007 No.
considered to be significant for the agntaminantthe owner or 618 eff. 7-1-07.
operatorshall do Fhe.followmg as appllcgble. . NR 408.11 Plant-wide applicability limitations

(2) Beforebeginning actual construction of the project, docypALs). (1) AppLicasiLITY. (a) This section applies to any exist
mentand maintain a record of all of the following: ing major stationary source which wisttesoperate under &AP.

1. A description of the project. The department may approve the use ofAh For any existing

2. ldentification of the emissions unit or units whose emignajor stationary source if the source atedapplication for aAL
sionsof a regulated NSR air contaminant could iectéd by the meetsall of the requirements in this section.
project. (b) The department may not allow AlPfor VOC or NO for

3. Thecalculation of the net emissions increase undseRs. any major stationary source located in an extreme ozone-honat
408.02(23) (a)that was used to determine that the project is ntginmentarea.
a major modification for any regulated NSR air contaminant, (c) Any physical change in or change in the method of epera
including the baseline actual emissions, the projected actual entisn of a major stationary source that maintatedotal source—
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wide emissions below theAR level, meets the requirements in  (a) A list of all emissions units at theource designated as

this section, and complies with th&IP permit: small, significant or major based on thpotential to emit. In

1. Is not a major modification for the\P regulated air con addition,the owner or operator of the source shall indicate which,
taminant. if any federal or state applicable requirements, emidgiaite-

2. Does not have to be approved under this chapter ~ ONSor work practices apply to each unit. _

3. Is not subject to the provisions iM&R 408.10 (4) (b) Calculations of the baseline actual emissions with support

ing documentation. Baseline actual emissions shall include emis
ions associated not only with operation of the unit, but alse emis
onsassociated with startup, shutdown and malfunction.

(c) The calculation procedures that the major stationary source
owneror operator proposes to use to convert the monitoring sys
temdata to monthlyemissions and annual emissions based on a
12-monthrolling total for each month as requireddup.(13) (a)

(4) GENERAL REQUIREMENTSFORESTABLISHING PALs. (@) The

epartmentnay establish aA®. at a major stationary source if all

f the following requirements are met:

1. The RL imposes an annual emission limitation in tons per
ar,that is enforceable as a practical maftarthe entire major

(d) Except as providednder par(c) 3, a major stationary
sourceshall continue to comply with all applicable federal or sta
requirementsemission limitations and work practicequire
mentsthat were established prior to théeefive date of theAL.

(2) DeriNniTions.  The following definitions apply to terms
usedin this subsection for the purpose of developingierle-
menting RALs consistent with this section.

(&) “Allowable emissions” has the meaning given ilN&
408.02(2), except as this definition is modified according to bot
of the following:

1. The allowable emissions for any emissions unit shall

calculatecconsidering any emission limitations that are enforcgyationarysource. For each month during tid Rffective period
ableas a practical matter on the emissions sipittential to emit. agerthe first 12 months of establishing ALPthe major station
_2. An emissions uni$' potential to emit shall be determinedary source owner or operator shall show that shen of the
usingthe definition in SNR 408.02 (28)except thathe words “or - monthly emissions from each emissions unit under &lefgr the
enforceableas a practical matter” should aeded after “federally previous12 consecutive months is less than tAé.PFor each
enforceable”. monthduring the first 1 months from the/R_ effective datethe
(b) “Major emissions unit” means either of the following: major stationary source owner or operatball show that the sum
1. Any emissions unit that emits or has the potential to erfit the preceding monthly emissions from e effective date
100tons per year or more of thalPregulated air contaminant in for each emissions unit under th&lHs less than the/..
anattainment area. 2. The AL is established in a2 permit that meets the pub
2. Any emissions unit that emits or has the potential to erfift participation requirements in suj).
the PAL regulated air contaminant in an amount that is equal to or 3. The RAL permit contains all the requirements of s(if).
greaterthan the major source threshold for tie Pegulated air 4. The RL includes fugitive emissions, to the extent quantifi
contaminants defined by the Act for nonattainment areas.  able, from all emissions units that emit or have the potemdial

Note: In accordance with the definition of major stationary source in section 1&4mit the AL regulated air contaminant at the major Stationary
(c) of theAct, an emissions unit would be a major emissions unit for VOC if the emi;

sionsunit is located in a serious ozone nonattainment area and it emitstbehasgource-

potentialto emit 50 or more tons of VOC per year 5. The AL shall regulate emissions of only one air contami
(c) “PAL effective date” means the date of issuance of fie P nant.
permitexcept that, in the case of an increagdd FPAL effective 6. The RL has a RL effective period of 10 years.

date” means the date any emissions unit that is part ofAhe P

rg:lj_or molditficaatipn betCO”?eS ?perational and begins to gmit aFAL complies with the monitoring, recordkeeping and reporting
regulated air contaminant. , __requirementprovided in subg12)to(14) for each emissions unit
(d) “PAL effective period” means the period beginning withynderthe AL through the RL effective period.

the HM: effective date and e_nding 10 years later 8. The department determinésat the requirements of s.
(e) “PAL major modification” means, notwithstandingdR 285 63 Stats., and, if applicable, 285.64 Stats.,are met.

408.02(20) and(23), any physical changia, or change in the 4y " At ng time during or after theAR effective period are

methodof operation of the/L source that causes it to emit the, nigsionsreductionsof a AL regulated air contaminant that

PAL regulated air contaminant at a level equal to or greater thith - quring the RL effective period creditablas decreases for
the AL. purposeof offsets under \NR 408.06unless the &L is reduced

(f) “PAL permit” means the construction permit issued by thgy the amount of the emissions reductions and the reductions
departmenthat establishes &P for a major stationary source. would be creditable in the absence of tid P

_(9) “PAL regulated air contaminant” means the regulated NSR (5) PupLIC PARTICIPATION REQUIREMENTS FOR PALS. PALS
air contaminant for which aA® is established at a major station shall be established, renewed or increased through a procedure
ary source. thatis consistent with NR 408.09 This includes the require

(h) “Significant emissions unit” means an emissions unit thatentthat the department provide the public with notice of the pro
emitsor has the potential to emit AP regulated air contaminant posedapprovalof a AL permit and at least a 30—day period for
in an amount that is equal to or greater than the significant levalpmittalof public comment. The department shall address all
asdefined in sNR 408.02 (32pr in the Act, whichever is lower materialcomments before taking final action on the permit.
for that AL regulated air Contaminant, but less than the amount (6) SETTING THE 10-YEAR PAL LEVEL. (a) The RL level shall
that would qualify the unit as a major emissions unit. be established as the sum of the baseline actual emissisns,

(i) “Small emissionsinit” means an emissions unit that emitslefinedin s.NR 408.02 (2m)of the AL regulated aircontami
or has the potential temit the RL regulated air contaminant in nantfor each emissions unit at the source; plus an amount equal
anamount les¢han the significant level for tha@P regulated air to the applicable significant level fohe AL regulated air con
contaminant, as defined inR 408.02 (32prin the Act, which  taminantunder sNR 408.02 (32pr under the Act, whichever is
everis lower lower.

(3) PERMIT APPLICATION REQUIREMENTS. As part of a permit (b) When establishing theAR level, for a AL regulated air
applicationrequesting aAL, the owner or operator @ major sta contaminantpnly one consecutive 24—-month period may be used
tionary source shall submit all of the following information to théo determine the baseline actual emissionsafbexisting emis
departmentor approval: sionsunits.

7. The owner or operator tfie major stationary source with
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(c) A different consecutive 24—-month period may be used for c¢. Reduce theAL if the department determines that a reduc
eachdifferent AL regulated air contaminant. tion is necessary to avoid causing or contributing to a violation of
(d) Emissions associatesiith units that were permanently an NAAQS or a PSD increment violation, orda adverse impact
shutdown after the 24-month period establisheder par(b) ~ onan AQR/ that has been identified for a federal class | area by

shall be subtracted from the\P level. a federal land manager and for whinformationis available to

(e) For newly constructed units, which do not include medifth® general public.
cationsto existing units, on which actual construction began after 3. Except for the permit reopening in subda.for the corree
the 24—-month period, in lieu of adding the baseline actual-emigon of typographical or calculation errors that do not increase the
sionsestablished under péb), the emissions shall be added to th€AL level, all reopenings shall lwarried out in accordance with
PAL level in an amount equal to the potential to eshthe units. the public participation requirements of syb).

(f) The department shall specify a reducéd Revel in the (9) ExpIRATION OF A PAL. Any PAL that is not renewed in
PAL permit to become fctive on the future compliance date accordancevith the procedures in sufd.0) shall expireat the end
any applicable federal or state regulatory requirements that thiethe RAL effective period, and the following requirements shall
departments aware of prior to issuance of th&lPpermit. apply:

Note: If the source owneor operator will be required to reduce emissions from feci ; . :
industrialboilers in half from baseline emissions of 60 ppmN©®a new rule limit (@) FOI’ each emissions unit, or each group of emissions units,
of 30 ppm, the permit shall contain a futuréeefive RL level that isequal to the  that existed under theA®, the owner or operator shall comply
currentPAL level reduced by half of the original baseline emissions of the unit. with an allowable emission limitation under a revised permit

(7) ContenTsorTHE PAL PERMIT. The AL permit shall con  establishedaccording to the following procedures:

tain all of the following information: _ 1. Within the time frame specifiefbr PAL renewals in sub.
(a) The RL regulated air contaminant and tberresponding (10) (b), the major stationargource shall submit a proposed
plant-wideemission limitation in tons per year allowable emission limitation foreach emissions unit or each

(b) The RL effective date and the expiration date of thA& P group of emissions units, if a grouping is more appropriate as

(c) A specification that if the owner or operator applies tgeterminecby the department, by distributing th&lPallowable
renewa RAL in accordance with sulf10) before the end of the €Mmissiongor the major stationary source among each oéthis
PAL effective period, the AL does not expire at the end of theSions units that existed under th&LP If the FAL hadnot yet been
PAL effective period, but shall remain irfett until a revisedA&L ~ adjustedfor an applicableequirement that becamdesitive dur
permitis issued by the department. ing the AL effective period, as required under s(t0) (e) the

(d) A requirement that emission calculations for compliandlistribution shall be made as if thalPhad been adjusted.
purposesinclude emissions from startups, shutdowns and mal 2. Based upon the information submitted under stibdhe

functions. departmenshall determine whether and how th#d_Rallowable
(e) A requirement that, once thalPexpires, the major sta emissionswill be distributed and issue a revised permit under s.
tionary source is subject to the requirements of ap. NR 406.035incorporating allowable limits for each emissions

(f) The calculation procedures that the owner or opesatdt urilgégirse:chrc?rz:?eof emissions units, as the department deter
useto convertthe monitoring system data to monthly emissiond pprop ' o )
andannual emissions based on a 12-month rolling total for each(b) The owner or operator of each emissions angroup of

monthas required by sulf13) (a) emissionaunits shall comply with the allowable emission limita
(9) A requirement that the owner or operator monitoemiis 10N 0N @ 12=month rolling basis. The department may approve
sionsunits in accordance with the provisions under $i). the use of monitoring systems, such as source testing, emission

factors,etc., other than CEMS, CERMS, PEMS or CPMS to-dem
onstratecompliance with the allowable emission limitation.

(c) Until the department issues the revised permit incorporat
ing allowable limits for each emissions unit, or each group of
emissionaunits, as required under p@) 2, the owner or operator

C&i%all continue to comply with a source-wide, multi-unit emis
sionscap equivalent to the level of thAlPemission limitation.

(d) Any physical change or change in the methodpafration
at the major stationary sourskallbe subject to the requirements
of this chapter if the change constitutes a major modification.

period,the department shall reopen and reviseRiepermit to st a(tg) r11:2§ e?;\llr;%rp?i(r:gglgr?;%isrggwneﬁ?gt?uuc%tgscgﬁnl:g-lv%\{'wé? any
doany of the following: . . . NSPS,that may have applied either during th&lLReffective

a. Correct typographical errors in theLFpermit or correct periodor prior to the BL effective period except for those emis
calculationerrors made in setting théPor reflect a more aceu  gjon limitations that had been established pursuantN&®s108.10
rate determination of emissions used to establish #le P (4), but were eliminated by théAP in accordance with the provi

b. Reduce theAL if the owner oroperator of the major sta sionsin sub.(1) (c) 3.
tionary source creates creditable emissions reductions for use a?lO) RENEWAL OFA PAL. (a) The department shall follow the

oﬁsetsund.er this chapter ) . ) procedurespecified in sul(5) in approving any request to renew
c. Revise theRL to reflectan increase in the\R as provided apL and shall provide botthe proposed. level and a written

(h) A requirement to retain the records required under($65.
on site. Records may be retained in an electronic format.

(i) A requirement to submit theports required under suth4)
by the required deadlines.

() Any other requirements that the department deems-ne
sary to implement and enforce th&lP

(8) PAL EFFECTIVEPERIODAND REOPENINGOFTHE PAL PERMIT.
(a) PAL effective period.The department shall specify ALP
effectiveperiod of 10 years.

(b) Reopening of theAR. permit. 1. During the RL effective

undersub.(11). _ _ rationalefor the proposedAL. level to the public for review and
2. The department may reopen ardlise the RL permitto  comment. During the public reviepany person may propose a

do any of the following: PAL level for the source for consideration by the department.
a. Reduce theAR to reflect newlyapplicable federal require  (b) The owner or operator shall submit a timely application

mentswith compliance dates after thalPeffective date. the department to request renewal offd_P A timely application

b. Reduce theAL consistent with any other requirement thats one thats submitted at least 6 months prior to, but not earlier
is enforceable as a practical mattnd that the department maythan 18 months from, the date of expirationtbé RAL. If the
impose on the major stationary source. owner or operator submits a complete application to renew the
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PAL within this time period, the. shall continue to befefctive thoughthey have also become subjecthie AL or continue to

until the revised permit with the renewediLPs issued. be subject to the AL.
(c) The application to renew &P permit shall contain all of (b) The AL permit shall require that the increase® _Revel

the following information: shallbe efective on the day any emissions unit that is part of the
1. The information required in suf®) (a)to (c). PAL major modification becomes operational and begins to emit

the PAL regulated air contaminant.

3. The sum of the potentitd emit of all emissions units under (©) The department shall calculate the né. Bs the sum of
X . . X the allowable emissions for each modified or new emissions unit,
the PAL, with supportlng dgcumentanon. ) plusthe sum of the baseline actual emissions of the significant and
4. Any other information the owner or operator wislfes major emissions units, assuming application of BACT-equiva
departmento consider in determining the appropriate level faent controls as determined in accordance with (g2, plus the

2. A proposed AL level.

renewingthe RAL. sumof the baseline actual emissions of sheall emissions units.
(d) In determining whether and how to adjust tiAé¢ Pthe (d) The RL permit shall be revised to reflect the increased

departmenshall consider the options outlined in suddsind2.  PAL level pursuant to the public notice requirements of &)b.

However,in no case may any adjustment faittwmply with subd. (12) MONITORING REQUIREMENTSFOR PALs. (a) 1. EachAL

3. The adjustment options, and requirements, are as follows: permitshall contairenforceable requirements for the monitoring
1. If the emissions level calculated in accordanitle sub.(6)  systemthataccurately determines plantwide emissions of &le P
is equal to orgreater than 80% of the existing[Plevel, the regulatedair contaminant in terms of mass per unit of time. Any
departmentnay renew theAL at the same level withoubnsid  monitoringsystem authorized for use in th&lPpermit shall be
eringthe factors in sub@. based on sound science and meet generally acceptable scientific
2. The department may set thLFat a level that it determines Proceduredor data qualityand manipulation. Additionallghe
to be more representative of the sousdeaseline actual emis informationgenerated by any authorized system shall meet mini
sions,or that itdetermines to be appropriate considering air-qudPumlegal requirements for admissibility in a judicial proceeding
ity needs, advances in control technolagticipated economic 0 enforce the RL permit.
growthin the area, desire to reward or encourage the seumte’ 2. Except as provided for in sulll, the AL monitoring sys
untaryemissions reductions, or other factors as specifically ideigm shall employ one or more of the 4 genemabnitoring
tified by the department in a written rationale. approachesneeting the minimum requirements in .pér) and

3. Notwithstanding subds. and2., if the potential to emit of Shallbe approved by the department.
the major stationary source is less than tA&,Rhe department 3. Notwithstanding subd2., the owner or operator may
shalladjust the RL to a level no greater than the potential to em@mployan alternativenonitoring approach that meets subdf
of the source. The department may not approve a reneted Rpprovedoy the department.
level higher than the curre®L, unless the major stationary 4. Failure to use a monitoring system that meets the require
sourcehas complied with the provisions of sibl). mentsof this subsection renders th&lPinvalid.

(e) If the compliance date for a state or federal requirement that(b) The following are acceptable generaionitoring
appliesto the RL source occursluring the RL effective period, approachesvhen conducted in accordance with the minimum
andif the department has not already adjusted for the requiremegguirementsn pars.(c) to (i):
the PAL shall be adjusted at the tinoé PAL renewal or operation 1. Mass balance calculations for activities using coatings or
permitrenewal, whichever occurs first. solvents.

(11) INCREASINGA PAL DURING THE PAL EFFECTIVE PERIOD. 2. CEMS.
(a) The department may increase/d Revel only if theowner 3. CPMS or PEMS.
or operator complies with all of the following provisions:

1. The owner or operator shall submit a complete application . .
p P pp (c) An owner or operator using mass balance calculations to

i%i\egl%ees:pnp:?cgﬁgﬁesi\nailhiecliA:eEnlt(ief\)l/etlhfgre?lqilgic?\asjirnri?: gglr(l:ta:ibut[ronitor PAL regulatedair contaminant emissions from activities
: singcoating or solvents shall do all of the following:

ing to the increase in emissions so as to cause the major stationary . o .
source’semissions to equal or exceed ifs P 1. Provide a demonstrated means of validating the published

contentof the AL regulated air contaminant that is contained in
é)li created by all materials used in or at the emissions unit.

2. Assume that the emissions unit emits all of the FRRgu-
iated air contaminant that is contained in or created byrany

4. Emission factors.

2. As part of this application, the owneraperator shall dem
onstratethat thesum of the baseline actual emissions of the sm
emissionaunits, plus the sum dhe baseline actual emissions o
the significant and major emissionsits under theA. assuming ! ; o e
applicationof BACT—equivalent controlsplus the sum of the m_aterlalor fuel used in or dhe emissions unit, if it cannot other
allowable emissions of the new amodified emissions units, V'S¢ be accounted for in the procegs. o )
exceedshe RL. The level of control that would resuitom 3. Where the vendor of a material or fuel, which is used in or
BACT—equivalentcontrols on each Significant or major emisatthe emi_SSiOI’]S Unit, _publishes a range of p0||utant content from
sionsunit shall be determined by conducting a new BACT anal{ material, usehe highest value of the range to calculate the
sisat the time the application is submitted, unless the emissidpi- regulated air contaminant emissiandess the department
unit is currently requiredo comply with a BACT or LAER determineshere is site—specific data or a site—spedifanitoring
requirementhat was established within the preceding 10 yeaRfogramto support another content within the range.

The assumed control level for thatissions unit shall be equal  (d) An owner or operator using CEMS to monité&lRegu-
to the level oBACT or LAER that currently applies to that emis latedair contaminant emissions shall ensure that the CEMS does
sionsunit. both of the following:

3. The owner or operator obtains a major NSR permit for all 1. Complies with applicable performance specifications
emissionaunits identified in subdL., regardless of the magnitudefoundin 40 CFR part 60Appendix B incorporated by reference
of the emissions increase from theifhese emissions units shallin s.NR 484.04(21).
comply with any emissions control requirements resulting from 2. Samples, analyzes aretords data at least every 15 min
the major NSR process, for example, LAER antsets, even uteswhile the emissions unit is operating.
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(e) An owner or operator usingPMS or PEMS to monitor 1. A copy ofthe AL permit application and any applications
PAL regulated air contaminant emissions shall ensure that foerevisions to the &AL.

CPMSor PEMS does both of the following: . 2. Each annual certification of compliance pursuant MRs.
1. Is based on current site—specific ddganonstrating a cer 439.03(8) and the data relied on in certifying the compliance.
relationbetween the monitored parameters tedAL regulated (14) REPORTINGAND NOTIFICATION REQUIREMENTS. The owner

air contaminant emissions across the range of operation of f}&nerator shall submit the following repoatsd information to
emissionaunit. .
. thedepartment:
2. Samples, analyzes anetords data at least every 15 min (a) Semi-annualeport. The semi-annual report shall &igs

utes,or at another less frequent interval approved by the dep&?’ﬁﬁttedto the department within 30 days of the end of each report

ment, while the emissions unit IS operayng. . ing period.This report shall contain all of the following informa
(f) An owner or operator using emission factors to moniti, .-

PAL regulated air contaminant emissions shall do all of the fo
lowing:

1. Adjust all emission factorsf, appropriate, to account for
the degree ofuncertainty or limitations in the factors’ develop

1. The name of the owner and operator and the permit number

2. Total annual emissions, tons/yearbased on a 12-month
rolling total for each month in the reporting period recorded pur

ment. suantto sub.(13) (a)

2. Operate the emissions unit within the designated range of 3. All data relied upon, including any quality assurance or
usefor the emission factpif applicable. quality control data, in calculating the montrand annual &L

3. If technically practicable, for a significamissionanit  regulatedair contaminant emissions. _
that relieson an emission factor to calculatalPregulated air 4. Alist of any emissions units modified or added to the major
contaminanemissions, conduct validation testing to detem_ajneStf’iUOnafySOUVCe during the preceding 6-month period.
site-specificemission factor within 6 months ofAP permit 5. The numberduration and cause of any deviations or moni
issuance,unless the department determines that testing is neting malfunctions other than thime associated with zero and
required. span calibration checks, and any corrective action taken.

(9) A source owner or operator shall record and report-maxi 6. A notification of a shutdown of any monitoring system,
mum potential emissions without considering enforcealoiés  \hetherthe shutdown was permanent or tempotiey reason for
sion limitations or operational restrictions for an emissions unihe shutdown, the anticipated date that the monitoring system will
during any period of time that there is no monitoring data, unlegs fully operational or replaced with another monitoring system,
anothermethod for determiningmissions during the periods isandwhether the emissions umitonitored by the monitoring sys
specifiedin the AL permit. tem continued to operate, and the calculatiothefemissions of

(h) Notwithstanding the requirements in pgc3to(g), where theair contaminant or theumber determined by method included
anowner or operator of an emissions unit cannot demonstratg ahe permit, as provided by sui2) (g)
correlationbetween the monitored parameters and &leregu- 7. A signed statement by tlesponsible dicial certifying

latedair contaminant emissions rateadltoperating points of the yheryth, accuracy andompleteness of the information provided
emissionsunit, the department shall, at the time of permif, ihe report.

issuanceo one of the following: (b) Deviation eport. A report shall be submitted for any devi

1. Establish default values for determining compliance witk,. - : ;
. ; o ion from, or exceedancef, the AL requirements, including
the AL basedon the highest potential emissions reasonably e%Keriodswhereno monitoring is available. A report submitted-pur

matedat the operating points. . . ) suant to SNR 439.03shall satisfy this reporting requirement. The
_ 2. Determine that operation of the emissions unit dWIEF  yeyiation reports shall be submitted within the time limits MR.

ating conditions when there is no correlation betweemitored 439 03 The reports shall contain all of the following information:

parameters and tH#\L regulated air contaminant emissions is a .

violation of the RL. 1. The name of the owner and operator and the permit number
(i) All data used to establish th&lPregulated air contaminant 2+ The L permit requirement that was deviated from or that

level shallbe re-validated through performance testing or oth¥asexceeded.

scientifically valid means approved by the department. The test 3. Emissions resulting from the deviation or the exceedance.

ing shall occur at least once every 5 yester the issuance of the 4. A signed statement by thesponsible dicial certifying

PAL. thetruth, accuracy andompleteness of the information provided
(13) RECORDKEEPINGREQUIREMENTS. (&) The RL permit in the report.

shallrequirean owner or operator to retain a copy of all records (¢) Re-validation esults. The results of any re-validation test

necessaryo determine complianogith any requirement of the o method shall be submitted within 3 months after completion of
PAL permit, including a determination of each emissions sinithe test or method.

12-monthrolling total emissions, fds years from the date of the (15) TRANSITION REQUIREMENTS. The department may not

record. . . .issuea AL permit that does not comply with the requirements of
(b) The AL permit shall require an owner or operator to retaifhis section after July 1, 2007.

acopy Qf the following records, for the duration of tiAd Rffec- History: CR 03-18: cr. Register June 2007 No. 1&f. 7-1-07;CR 07-104

tive period plus 5 years: am.(6) (e)Register July 2008 No. 63&f. 8-1-08.
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