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9 MASSAGE THERAPY AND BODYWORK THERAPY AFFILIATED CRED. BD. MTBT 5.02

Chapter MTBT 5
UNPROFESSIONAL CONDUCT

MTBT 5.01 Unprofessional conduct. MTBT 5.03 Duty to make reports.
MTBT 5.02  Unprofessional conduct. MTBT 5.04  Audits.
Note: Chapter RL 94 was renumbered chapter SPEngiérs. 13.92 (4) (b) 1., (10) Any practice or conduct that falls below the standard of

Stats. RegistetNovember 201 No. 671 Chapter SPS 94 was renumbered MTBT,

5 under s, 13.92 (4) (b) 1., StaRegister August 2012 No. 680 minimal competence within the profession that results in unac

ceptablerisk of harm to theclient, regardless of whether injury

MTBT 5.01 Unprofessional conduct. Thedefinitions results. o . _
of this chapter are adopted by the board pursuant to the authoritf11) Practicingas a massage therapist or bodywork therapist
delegatedy ss.15.085 (5) (bRnd460.04(2) (a) Stats., to estab Whenphysical or mental abilities are impaired by the use of con
lish the standards of ethical conduct for massage therapists H@led substances or other drugs, chemicals or alcohol, or by other
bodyworktherapists. causes.

) tHis,toné: sg:r. ilggisltgr FggruazrngSg,No.Z%l? ef523—1—gsi;c% 06—0@9 am. (12) Practicingas a massage therapist or bodywork therapist
Nor 613 ek 1-170% Gonlocion i (31) mace ante1 S0 (41 () 7.Siats Regiser | With & mental or physical condition that impairs dity of the
November2011 No. 671 correction in (31) made unde.3.92 (4) (b) 7.Stats.Reg-  lice€Nseeto practice within the standard of minimal competesice
ister August 2012 No. 68CR 13-055am. (9), (16) to (20), (27), (28), (3REgister without exposing a client to an unacceptable risk of harm.

May 2014 No. 701eff. 6-1-14; correction in (16) made unded8.92 (4) (b) 6. ..

Stats. corrections in (2) to (4), (6) to (8), (12), (14), (15), (17), (19) to (27), (29) made (13) Practicingbeyond the scope of massage therapy or-body
under s35.17, Stats.Register May 2014 No. 7QCR 14-041r. and recr. Register  work therapy
June 2015 No. 714eff. 7-1-15. . . . . . . . .

(14) Divulging any information that a client gives aonfi-
dence to the licensee or any other informatiuat the licensee
btainsabout a client in the course of practicing masshgeapy
r bodywork therapy that a reasonable person in the sliposi
tion would want kept confidential unless the informationttser
wise required by law to belisclosed or the client specifically
authorizeghe disclosure of the information.

(15) Engagingin sexually explicit conduct, sexual contact,
exposure gratification, or other sexual behavior with or in the
944.34 948.02 948.025 948.08 948.085 948.09 948.095 and presencef a client, a cliens immediate family membgor a per
948.10 Stats._ ) ) ) o sonresponsible for the cliestwelfare. For the purposes of this
_ (3) Engagingin fraud, misrepresentation, deceit in apply  subsection all of the following shall apply:
ing for or procuring a license to practice massiageapy or body () Sexual nature of contact shall be determined from the total
work therapy in connection with applying for or procuring peri jiy of the circumstances and is presumed when the massage thera
odic renewal of a license, or in otherwise maintaining a "Censﬁ'rst or bodyworktherapist has contact with a clienthtimate
~ (4) Engagingin any act of fraud, deceit, or misrepresentatiomartswithout legitimate professional justification for doing so.
including acts of omissioto the board or any person acting on the (b) An adult client shall continue to be considered a client for
board'sbehalf, including department of safety gmbfessional g months after the termination of professional services.

servicespersonne!. ) . . , (c) If aclient is a mingrhe or she shall continue to be consid
(5) Employingillegal or unethical business practices, ineludereda client for 2 years after the termination of services or for 2

MTBT 5.02 Unprofessional conduct. “Unprofessional
conduct”includes the following, or aiding, abetting, or conspirin@
the same:

(1) Violating s.460.14 (2) (ajo(j), Stats., or any provision of
aboard order

(2) Being convicted of any of thdollowing: ss.940.22
940.225 944.15 944.17 944.30 (1m,)944.31 944.32 944.33

ing either of the following: o . yearsafter theclient reaches the age of majarishichever is lon
~ (a) Fraud, deceit, or misrepresentation in obtaining or attemper.
ing to obtain any fee or third-party reimbursement. (16) Engagingin any sexual contact or conduct with or in the

(b) Engagingn uninvited, in—person solicitation of actual orpresencef a client or former client who lacks the ability to eon
potentialclients, who because difieir particular circumstances sentfor any reason, including age, medication, or psychological

arevulnerable to undue influence. or cognitive disability
(6) Knowingly, negligently or recklesslymaking any state (17) Falsifying client records.
ment, written or oral, in the course of practicing masshgeapy (18) Failing to provide access to client records when

whichis likely todeceive, defraud, mislead or create an unaccepbquestedy the board or the boasdepresentative.

ablerisk of harm to a client, the public, or both. . (19) After a request by the board, failing to cooperate in a

(7) Engaging in false, misleading, or deceptive advertisingtimely manner with the boarsinvestigation of complaints filed

(8) Failing to maintain accurate and timely records necessasgainstthe licensee. There is a rebuttable presumption that a
for the continuity of a cliens' massage therapy or bodywork therlicenseewho takes longer than 30 calendar days to respond to a
apytreatment. Records are to be maintained for a period of at leasfuest of the board has not acted in a timely manner tirider
5years. subsection.

(9) Performingany act constituting thpractice of massage (20) Failingto provide clean clothindinens, and equipment.
therapy or bodywork therapyn any client without the cliers’ (21) Failing to provide draping and treatment that ensures the
informedconsent or after the client haithdrawn informed con  safetyand privacy of a client.

sent,whether verbally or in writing, or either of the following: (22) Permittingor assisting anperson to perform acts consti

(a) Failure to document informed consent. tuting massage therapy or bodywork therapy withouficiafit
(b) Failure to inform the client that any act of massage theragyalifications,necessary credentials, adequate informed consent,
may or will be performed by unlicensed personnel. or adequate supervision. The licensed massage therapist er body
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work therapist is responsible for determining whether gener&l,000,00C00r all occurrences in one ye@ursuant to $160.05
one-to—onepr on—premises supervisionngcessary to protect (1) (g), Stats.
the client from an unacceptable risk of harm. The licensed masHistory: CR 14-041 cr. Register June 2015 No. 714ff. 7-1-15; corection
sagetherapist or bodywork therapist retains responsibilitlegy " (4) made under s35.17 Stats.,Register June 2015 No. 714
egatedor supervised actsmless the board determines that the del \TBT 5.03 Duty to make reports. (1) A licenseholder
egateknowingly and willfully violated the supervisardirection  shallsubmit a report to the board if he or she has reasonable cause
or instruction. to believe that another license holder has committedime relat

(23) Failing to inform aclient about contraindications of mas ing to prostitution under s844.30to 944.34 Stats., or has had
sagetherapy or bodywork therapy #selated to the information sexualcontact or sexual intercourse with a cliefitthe report
providedon the informed consent or intake focompleted by the relates to sexual contact or sexual intercourse with a client, the

client. reportmay not identify the client unless the client has provided
(24) Failing to complete continuing education requirement§"itten consent for disclosure of this information. )
within the time period established byMTBT 7.02 (3) (2) For purposes of this section, “reasonable cause” means

(25) Havingan adverse action against a credential pertainiﬁ&yor the following:

to the practice of massage therapy or bodywork therapngy __ (&) Being informed by a person that he or she has engaged in
agencyof this or another state, or by an agency or authority withﬁ?fg Vé'th another license holder prohibited by %#4.30t0

the federal government. This subsection applies whether t é 34 t.ats.. . .
adverseaction results in a temporanr permanent limitation, _ (?) Being informed by a persdhat he or she, while a client
restriction, suspension or revocation, and whether or not ttg another license holdezngaged in nonmaritaéxual contact or

adverseaction is accompanietly findings of negligence or Sexualintercourse with the other license holder
unprofessionatonduct. (c) Being informed by another license holder that he or she has

engagedn nonmarital sexual contact or sexual intercourse with
gclient, or has done an act prohibited by%®.30to 944.34
tats.

(26) Convictionof any federal or state laer rule, including
criminal law;, which is substantially related to the practice of-ma:

sagetherapy or bodywork therapyror the purposes of this sub (3) Thereport shall be made on a compldarm provided by

sectionthe following Sha." apply:. . theboard. The board may use the report as the basis for an inves
(a) Except as otherwise provideg law a certified copy of a tigation under s460.14 (1) Stats.

rele\_/antdeCiSion by a state or federal court or agencwith “Note: Complaint forms are available from the Department of Safety and Profes
makinglegaldeterminations relevant to this paragraph is cencleionalServices, Division of Legal Services and Compliance, 1400 Ezstivigton

i i ite findi i Avenue, FO. Box 7190, Madison, ¥&tonsin 53707, or from the departmenteb
sive evidence of its findings of facts and conclusions of law 7= http://dSps.wi gy

(b) Under this paragraph, the boduas the burden of proving  (4) A complaint as defined in SPS 2.03 (2)filed against a
thatthe act is substantially related to the practice of massage thigenseholder pursuant to §PS 2.08basedipon the allegation
apy or bodywork therapy of one or more acts prohibited under@#4.30to 944.34 Stats.,

(27) Failing to report to the board any incident in which thgonstitutegeasonable cause for the board to believe that a license
licenseenas direcknowledge of reasonable cause to suspect tHlder has committed a crime and the board shall report the belief
a massage therapist or bodywork therapist has committed d@yhe district attorney for the county in which the crime, in the
unprofessionalincompetent, or illegal act in violatiaf state or opinionof the board, occurred.
federalstatute, administrative rule, or orders of the board. Repogj; Iiit(()%:mggeogﬁgs?%.gzeg(f)t%)D;.Cs%?tg%ezgig?e'r\‘ﬁb orr. 1101, SO
shallbe made within the time necesstyrotect clients from fur  cr13-055 am. (1), (2) (b), (c), (3), (4Register May 2014 N0, eff. 6-1-14;

ther unacceptab|e risk of harm. correctionin (4) made under $3.92 (4) (b) 6.Stats., correction in (2) (a) made under
- . . . . . s,35.17 Stats.Register May 2014 No. 70CR 14-041 renum. from MTBT 5.02
(28) Failingto display his or her license in his or her place afegisterJune 2015 No. 714eff. 7-1-15.

businessr practice so that it can easily be seen and read by the

public. In the case of a mobile practice, a licensee is required toMTBT 5.04 Audits. The board mayonduct a random
be able to present his or her license for public display auditof anylicensee on a biennial basis for compliance with con

29) Failing t intainliability i . tinuing education requirements set forth ivBIBT 7.02
(29) Failing to maintainliability insurance coverage in an History: CR 14-041 cr. Register June 2015 No. 714ff. 7-1-15; corection

amountthat is not lesshan $1,000,000 per occurrence anehadeunder s.35.17 Stats.,Register June 2015 No. 714
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