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AN ACT 1o repeall06.03, 440.03 @m) (a) 2., 440.03 (13) (b) 72., 440.08 (2) (a) 69., 452.01 (4d), 452.01 (4h),
452.01(4p), 452.01 (4t), 452.01 (9), 452.025, 452.025 (4), 452.09 (1) (c), 452.09 (5), 452.10 (4) (a), 452.12 (6),
452.137(1) (b), 452.137 (1) (dBnd 452.17 (2}p renumber and amend52.03, 452.10 (4) (b) and 452.19consol
idate,renumber and amend40.03 (1m) (a) (intro.) and 1tp amend71.63 (2), 73.0301 (1) (a), 102.07 (8) (a),
103.001(5), 103.10 (1) (b), 106.01 (1), 108.227 (1) (b), 109.01 (16,32 (5), 186.13 (19), 440.03 @m) (am),

440.03 (1m) (b), 440.03 (Im) (c), 440.13 (2) (c), 452.01 (1m), 452.01 (3) (d), 452.01 (3e), 452.01 (3m), 452.01
(3s),452.01 (3w), 452.01 (4), 452.01 (5), 452.01 (5), 452.01 (5j), 452.01 (5m) (b), 452.01 (5p), 452.01 (5p), 452.01
(5w), 452.01 (7), 452.01 (7r), 452.01 (9), 452.025 (1) (b) 3., 452.025 (3) (a), 452.025 (3) (b) 2. g., 452.05 (1) (a),
452.05(1) (a), 452.05 (1) (i) (intro.), 452.05 (1) (i) 1., 452.05 (1) (i) 3. b., 452.07 (1m), 452.07 (2), 452452 @9,

(1) (b), 452.09 (2) (c) (intro.), 452.09 (3) (a), 452.09 (4) (a) 1., 452.10 (1), 452.10 (2) (a), @32452.12 (2) (a),
452.12(2) (c), 452.12 (3), 452.12 (4), 452.12 (b), 452.12 (5) (c), 452.13 (1) (a), 452.13 (2) (a), 452.13 (2) (b),
452.13(2) (bm), 452.13 (2) (c), 452.13 (2) (@tro.), 452.13 (2) (e) 2., 452.13 (2) (f) 1., 452.13 (3), 452.13 (4),
452.13(5), 452.132 (2) (c), 452.133 (title), 452.1@3 (intro.), (c), (d), (e), (f) and (g), 452.133 (2) (intro.), (a) 1.
and2., (b) and (c), 452.133 (3), 452.133 (4) (a) and (b) 12amb2.133 (5), 452.133 (6) (intro.) and (a), 452.134

(1) (a), 452.134 (1) (b), 452.134 (2), 452.134 (3), 452.134 (4), 452.135 (2)ad®2.137 (2) (a) 1., 452.137 (2)
(a)2.,452.137 (2) (b) 1., 452.137 (2) (b) 2., 452.137 (2) (c), 452.137 (2) (d), 452.18), 452.137 (2) (f), 452.137

(2) (9), 452.137 (3) (intro.), 452.137 (3) (c), 452.137 (3) (c), 452.137 (4) (a), 452.137 (4) (b) (intro.), 452.137 (4)
(b) 1., 452.137 (4) (b) 3., 452.138, 452.139 (1), (2) and (3), 452.14 (1), 452.14 (2), 452.14 (3) (intro.), 452.14 (3)
(a),452.14 (3) (b), 452.14 (3) (c), 452.14 (3) (d), 452.14 (3) (f), 452.14 (3) (g), 452.14 (3) (h), 452.14 (3) (i), 452.14
(3) (j), 452.14 (3) (jm), 452.14 (3K), 452.14 (3) (L), 452.14 (3) (m), 452.14 (3) (p), 452.14 (4), 452.14 (4m) (intro.),
452.14(4m) (a), 452.14 (4m) (b), 452.14 (4r), 452.155A)l (2), 452.17 (4) (a), 452.17 (4) (a) 1. and 2., 452.19 (1),
452.20, 452.21, 452.22 (2), 452.23 (1), 452.23 (2) (intro.), 452.23 (2) (b), 452.23 (3), 452.23 (4), 452.24 (2), 452.25
(1) (a), 452.25 (1) (bp52.25 (1) (c) 2., 452.25 (1) (d), 452.25 (1) (e), 452.25 (2) (b), 452.30 (7) (b), 707.55 (5) and
707.55(7); to repeal and recreat204.01 (2)(b) 2., 108.02 (15) (k) 7., 452.01 (7), 452.14 (3) (intro.) and 452.19
(title); andto createl102.07 (8) (bm), 102.078, 452.01 (10), 452.01 (1p), 452.01 (3) (i), 452.01 (4w), 452.01 (4x),
452.01(4y), 452.01 (5¢), 452.03 (2), 452.05 (1) (j), 452.12 (5) (bm), 452.132, 452.133 (4m), 452.142, 452.19 (2),
452.30,452.34, 452.38, 452.40 and 452.42 of the statutésjng to: various changes regarditite laws governing

real estate practicemployment relationships between real estate licensees and real estate brokerage firms, a statute
of limitations for actions against persons engaged in real estate practice, extending the time limigéroymele
proceduresproviding an exemption from engemcy rule procedures, and granting rule—making authority

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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The people of the state of Mtonsin, represented in  shallnot be treated as an employee for federal and state
senateand assemblydo enact as follows: tax purposes.
(c) That 75 percent or more of the compensation
SecTion 1b. 71.63 (2) ofthe statutes is amended to relatedto sales or other output, as measured calendar
read: yearbasis, paid to the real estate brokesaesperson
71.63(2) “Employee” means a resident individual under the written agreemenspecified in par(b) is
who performs or performed services for amployer directly related to the brokerage services perforingd
anywhereor anonresident individual who performs or thereal estate broker or salespersorbehalf of the firm.
performedsuch services withithis state, and includes an (2) Afirm, as defined in s. 452.01 (4w), may revoke
officer, employee or electedfifial of the United States, @ declaration under sub. (1) ppyoviding written notice
a state, territoryor any political subdivision thereof, or  to the department in the manner provided in s. 102.31 (2)
the District of Columbia, or any agency or instrumental (&) and to the real estate broker or salesperson named in
ity of any one or more of these entities. The term includesthe declaration. A revocation undénis subsection is
an officer of a corporation, an entertainer and an enter effective30 days aftethe department receives notice of
tainmentcorporation, but does natclude a-qualified  thatrevocation.
realestate agent or direct seller who is not treated as an ~~ SECTION 1g. 103.001(5) of the statutes is amended
employeeunder sectior8508 of the Internal Revenue toread:
Code or a real estate broker or salesperson who is 103.001(5) “Employee” means, except peovided

excludedunder s. 452.38 in s. 452.38anyperson who may be required or directed
Section 1c. 73.0301 (1) (a) of the statutes is by any employerin consideration of direct or indirect
amendedo read: gainor profit, to engage in any employment, or to go or

73.0301(1) (a) “Credential” has the meaning given Work or be at any time in any place of employment.

in s. 440.01(2) (a),-but doesnotinclude a registration as SecTioN 1h. 103.10 (1) (b) of the statutes is amended
aninactive licensee-under s.-452.12 (6)

) (b) toread:
SecTion 1d. 102.07 (8) (a) of the statutes is amended ~ 103.10(1) (b) Except as provided in sub. (1m) (b) 2.
to read: and s. 452.38 “employee” means an individual

102.07(8) (a) Except as provided in-pamars.(b) and  employedin this state by an employeexcept the
(bm), every independent contractor is, for the purpose of eémployer’sparent, spouse, domestic partragrchild.
this chapter an employee of any employer under this SecTion 1k. 104.01 (2) (b) 2. of the statutes is
chapterfor whom he or she is performisgrvice in the ~ repealedand recreated to read:
courseof the trade, business, profession or occupation of ~ 104.01(2) (b) 2. An individual excluded under s.

suchemployer at the time of the injury 452.38.
SecTIoN 1e. 102.07 (8) (bm) of the statutes is created SecTion 1m. 106.01 (1) of the statutes is amended
to read: to read:

102.07(8) (bm) A real estate broker or salesperson  106.01(1) FORMATION OF APPRENTICE CONTRACT.
whois excluded under s. 452.38 is not an employee of Any person 16 years of age or over may enter into an
firm, as defined in s. 452.01 (4w), for whom the real apprenticecontract binding himself or herself to serve as
estatebroker or salesperson performs services unless theanapprentice as provided this section. Except as pro
firm elects under s. 102.078 to name the real estate brokeyvidedin ss. 106.02and106.025,-and-106.08e term of

or salesperson as its employee. serviceof an apprenticeship shall be for not less than one
SecTion 1f. 102.078 of the statutes is created to read: year. Every apprentice contract shall be in writing and
102.078 Election by real estate firm. (1) A firm, shallbe signed by the apprentice, the department, and the

asdefined in s. 452.01 (4w), may elect to namét@as  sponsoror an apprenticeship committee acting as the
employe€for purposes of this chapter a real estate brokeragentof thesponsar If the apprentice has not reached 18
or salesperson who is excluded under s. 452.38 by arnyearsof age, the apprentice contract staddlo be signed
endorsemenbn its policy of workes compensation by one of the apprenticeparents grif both parents are
insuranceor, if the firm is self-insured under s. 102.28 (2) deceasedr legally incapable of giving consent, by the
(b), by filing a declaration with the department in the guardianof the apprentice oif there is no guardian, by
mannerprovided in s. 102.31 (2) (a) naming the real adeputy of the departmenthe department shall specify
estatebroker or salesperson as an employee ofithe the provisions that are required to be included in an
for purposes of this chapteA declaratiorunder this sub apprenticecontract by rule promulgated under suli)(1

sectionshall state all of the following: SecTioN 1n. 106.03 of the statutes is repealed.
() The name of the real estate broker or salesperson Section 1p. 108.02 (15) (k) 7. of the statutes is
to be covered under this chapter repealedchnd recreated to read:

(b) That a written agreement has been entered into  108.02(15) (k) 7. By an individual to whom all of the
that provides that the real estate broker or salespersorfollowing apply:
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a. The individual is a real estate licensee, as definedunderpar (am), to provide his or her social security Aum
in s. 452.01 (5). ber-1.-An-applicant for-an-initial credential-or-credential

b. Seventy—five percent or more of the remuneration, renewal If the applicant is not an individual, the depart
whether or not paid in castor the services performed by ment shall require the applicant to provide its federal
theindividual as a reastate licensee is directly related employeridentification number

to sales oother output, including the performance of ser SecTioN 5. 440.03 (Im) (a) 2. of the statutes is
vices,rather than to the number of hours worked. repealed.
c. Theservices performed by the individual are-per SecTiIoN 6. 440.03 (1m) (am) of the statutes is

formedpursuant to avritten contract between the indi  amendedo read:

vidual and the person for whom the services are per 440.0311m) (am) If an applicant specified in péa)
formedand the contragirovides that the individual will ~ 1_gr 2.is an individual who does not have a social secu
notbe treated as an employee with respect to the servicesity numberthe applicant shall submit a statemeaide

for federal tax purposes; _ or subscribed under oath that the applickogs not have
SecTioN 2. 108.227 (1) (b) of the statutes is amended g social security numbeiTheform of the statement shall
to read: be prescribed by the department of children and families.

108.227(1) (b) “Credential” has the meaning given A credential or license issued in reliance upon a false

in s. 440.012) (a)-butdoes-notinclude-aregistration as statemensubmitted under this paragraph is invalid.
aninactive licensee-unders. 452.12 (6

: . )(b). SecTioN 7. 440.03 (Im) (b) of the statutes is
SecTion 2d. 109.01 (1r) of the statutes is amended 4mendedo read:
to read: 440.03(11m) (b) The reakstate examining board

109.01 (1r) ~ “Employee” means any Person  gpaigeny an application for an initiatedential or deny
employedby an employerexcept that “employee” does anapplication for credential renewal-or-forreinstatement

notinclude an dfcer or director of aorporation, a mem f | 152,12 (Bjifl@hy infor-

beror manager of a_lir_nited liability comparg partner mation required under pai(a) is not included in the
O];igtg?;tr?ierzzlpi)nc:jrea Eégtevriné%ﬁ’r;i?;vgergrfs?ﬂ‘:‘gie pro applicationform or, in the case of an applicant who is an
pr P, P OF O DErSIner individual and who does not have a social security-hnum
wseexcluded unde_r 5. 452.360 aperson employed N ber, if the statement required under péam) is not
amanagerialexecutive, or commissioned sales capacity incl’u dedwith the application form |

or in a capacity in which the person is privy to confiden .
tial matters involving the employer—employee relation SECTION 8. _440'03 (Im) (c) of the statutes is
amendedo read:

ship.
Section 2f. 111.32 (5) of the statutes is amended to 4_40.03(11_m) () The de_partment of _safety ar_1dpro
read: fessionalservices may not disclose a social security-num

berobtained under pafa) to any person except the coor

111.32(5) “Employee” does not include any individ
2A5) ploy y dinatedlicensure information system under441.50 (7);

ual employed by his or her parerépouseor child_or any

individual excluded under s. 452.38 the department of childreand families for purposes of
SecTion 3. 186.113 (19) of the statutes is amended administerings. 49.22; and, for a social security number
to read: obtainedunder par(a)-1, the department of revenue for

186.113(19) CLIENT FUND ACCOUNTS. Maintain real the purpose ofequesting certifications under s. 73.0301
estatebroker trust accounts under s. 452.13 for brokers @nd administering stat¢axes and the department of
who firms, as defined in s. 452.01 (4w), thaeeligible ~ Workforce development for the purpose of requesting
for membership in the credit union, attornéwst certificationsunder s. 108.227. _
accountainder s. 757.293 for attorneys who are eligible ~ SECTION 9. 440.03 (13) (b) 72. of the statutes is
for membership inthe credit union,and collection repealed.
agencytrust accounts under s. 218.04 (9g) for persons ~ SECTION 10. 440.08 (2) (a) 69. of the statutes is

who are eligible for membership in the credit union. repealed.

SecTION 4. 440.03 (Im) (a) (intro.) andL. of the SecTioN 11. 440.13 (2) (c) of the statutes is amended
statutesare consolidated, renumbered 440.03(1L(a) to read:
andamended to read: 440.13(2) (c) With respect to a credential granted by

440.03(11m) (a) Each application form for a creden acredentialing boardy credentialing board shall restrict,
tial issued or renewed under chs. 440 to 480 shall providelimit, or suspend a credential held by a person or deny an
aspace for the department to require-each-ofdlmn- applicationfor an initial credential-or-for reinstatement of
ing an applicant for the initial credential or credential aninactive license-unders-452.12(6)\{djen directed
renewa) other than an individual who does not have a to do so by the department.
social security number and whsubmits a statement SecTioN 12. 452.01 (1m) of the statutesamended
madeor subscribed under oath ofimhation as required  to read:
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452.01(1m) “Agency agreement” means a written
agreemenbetween a-brokdirm and a client in which the
client authorizes the-brokdirm to providebrokerage
servicedo the client.

SecTioN 13. 452.01 (10) of the statutéscreated to
read:

452.01(10) “Associated with a firm” means to have

_4_
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assess forfeiture or require education or training under
s.452.14 (4m) or (4r).
SecTiON 22. 452.01 (4d) of the statutes is repealed.
SecTioN 23. 452.01 (4h) of the statutes is repealed.
SeEcTION 24. 452.01 (4p) of the statutes is repealed.
SecTIoN 25. 452.01 (4t) of the statutes is repealed.
SecTION 26. 452.01 (4w) of the statutes is created

beenengaged by a firm to provide brokerage services to read:

thefirm’s clients and customers on behalf of the firm and

underthe firm’s supervision, including as an employee of
thefirm or as an independent contractar both.

SecTioN 14. 452.01 (1p) of the statutéscreated to
read:

452.01(1p) “Associated with a subagent” means to

452.01(4w) “Firm” means dicensed individual bro
ker acting as a sole proprietorship or a licensed broker
busines®ntity.

SecTION 27. 452.01 (4x) of the statutés created to
read:

452.01(4x) “Licensed broker business entity” means

be associated with a firm that is engaged as a subagenta broker licensed under s. 452.12 that is a business. entity

SecTioN 15. 452.01 (3) (d) of the statutes is amended
to read:

452.01(3) (d) Employees of persons enumerated in
pars.(a) to (c)-and(f), and (i)when engaged in the spe
cific performance of their duties as such employees.

SecTioN 16. 452.01(3) (i) of the statutes is created
to read:

452.01(3) (i) A developeras defined in s. 707.02
(11), negotiating a transaction involving a time share.

SecTioN 17. 452.01 (3e) of the statutes is amended
to read:

452.01(3e) “Brokerage service” means any service
describedunder sub. (2provided to a persdoy a-broker
to-another persofirm and any licensees associated with
thefirm.

SecTioN 18. 452.01 (3m) of the statutesamended
to read:

452.01(3m) “Client” meansa party to a transaction
who has an agency agreement with-a-brdiker for bro-
kerageservices.

SecTioN 19. 452.01 (3s) of the statutes is amended
to read:

452.01(3s) “Customer” means a party &dransae
tion who isprovided brokerage services by-a-brdien
and any licensees associated whitafirm but who is not
aclient.

SecTioN 20. 452.01 (3w) of the statutes is amended
to read:

452.01(3w) “Designated agency” means a multiple
representatiomelationship in which each client of the
broker firm in the multiple representation relationship
receivesnegotiation services from the-brokem only
from employees-olicensees associated witie -broker
firm who are not providing negotiatiaervices to any
otherclient of the-brokefirm in the transaction.

SecTioN 21. 452.01 (4) of the statutes is amentizd
read:

452.01(4) “Disciplinary proceeding” means a pro
ceedingagainstone or more licensees-or-registraints

whichthe board may revoke, suspend, or limit a license

or-registration reprimand a licensee-or-registrant

SecTiON 28. 452.01 (4y) of the statutés created to
read:

452.01(4y) “Licensed individual broker” means a
brokerlicensed under s. 452.12 who is an individual.

SecTIoN 29. 452.01 (5) of the statutes is amentizd
read:

452.01(5) “Licensee” means any person licensed or
registeredunder thischapter-other-than—an-inactive
licenseeregistered-unders. 452,12 (6)

SecTioN 30. 452.01 (5) of the statutess afected by
2015Wisconsin Act .... (this act), is amended to read:

452.01(5) “Licensee” means any person licensed or
registeredinder this chapter

SecTion 31. 452.01 (5c¢) of the statutéscreated to
read:

452.01(5c) “License number’” means a number
assignedo a person under s. 452.05 (1) (j).

SecTioN 32. 452.01 (5)) of the statutes is amended to
read:

452.01(5j)) “Multiple representation relationship”
meansa relationship between-a-brolfiem and 2 or more
of the-broke's firm’s clients in which the clients are par
tiesin the same transaction.

SecTion 33. 452.01 (5m) (b) of the statutes is
amendedo read:

452.01(5m) (b) Completing, whemequested by a
party, appropriate —department=approveabard—-ap
provedforms or other writings to document the pasty’
proposalconsistent with the partyintentinstruction

SecTioN 34. 452.01(5p) of the statutes is amended
to read:

452.01(5p) “Out-of-state salesperson” means a per
sonwho is not licensed undéhis chapter and who is
employedor engaged as an independent contrdmt@n
out—-of-state broker “Out-of-state salesperson”
includesa time-share salesperson employed by an out-
of-statebroker

SecTioN 35. 452.01 (5p) of the statutemsaffected
by 2015 Wisconsin Act ... (this act), is amended to read:

452.01(5p) “Out-of-state salesperson” means a per
sonwho is not licensed undéhis chapter and who is
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out—of-state broker = n”

meludesaﬁm%har%al%pe@enempleyed—by—an out-

SECTION 36. 452.01 (5w) of the statutes is amended
to read:
452.01(5w) “Principal-brokeifirm” means a-broker

_5_

employedor engaged as an independent contractor by an
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SecTioN 45. 452.025 (3) (b) 2. g. of the statutes is
amendedo read:

452.0253) (b) 2. g. The signature of the time—-share
salespersoandthe name of the-employing-brokiim
with which the time-share salesperson is associated
SecTION 46. 452.025 (4) of the statutes is repealed.
SecTioN 47. 452.03 of the statutes is renumbered

who firm thatengages a subagent to provide brokerage 452.03(1) and amended to read:

servicesn a transaction.

452.03(1) Ne Except as provided ig. 452.137, no

SecTioN 37.452.01 (7) of the statutes is repealed and personmay engage in or follow the business or oceupa

recreatedo read:

452.01(7) “Salesperson” means any individual who
is associated with a firm, other than a brokaime-share
salespersorgr anindividual who is not required to hold
alicense under this chaptas provided under s. 452.03
(2).

SecTioN 38. 452.01 (7) of the statutess afected by
2015Wisconsin Act .... (this act), is amended to read:

452.01(7) “Salesperson” means any individual who
is associated with a firm, other than a brokeime=share
salespersorgr anindividual who is not required to hold
alicense under this chaptas provided under s. 452.03
(2).

SectioN 39. 452.01 (7r) of the statutes is amended
to read:

452.01(7r) “Subagent” means-a-broker-wfion that
is engaged by-another broleprincipal firmto provide
brokerageservices in a transaction, but-wthatis notthe

otherbrokets-employeeassociated with therincipal
firm

~ SecTion 40. 452.01 (9) of the statutes is amentizd
read:
452.01(9) “Time-share salesperson” means a per

son, other than a person Ilcensed under s. 452.09, who ishy 2015 Wsconsin Act ..

a a-b ensed-nbro o-sElbHero

assouatedwth a firm for the purpose of selhnq orfer-
ing or attemptingo negotiate an initial sale or purchase

tion of, or advertise or hold himself or herself out as, or
acttemporarilyor otherwise as a broker or salesperson
without a license _issued under this chapt&@heboard
may grant a license only to a person who is competent to
transacsuchbusinessethat business or occupationa
mannerthat safeguards the interests of the public, and
only after satisfactory proof of the perssiwompetence
has been presented to the board.

SecTioN 48. 452.03(2) of the statutes is created to
read:

452.03(2) No license under this chapteréjuired
for an individual who, on behalf @hdunder the direc
tion of a firm or one omore licensees associated with a
firm, provides the firm or licensee with services that are
limited to those that are purely administrative, clerioal,
personain nature.

SecTioN 49. 452.05 (1) (a) of the statutes is amended
toread:

452.051) (a) Grant and issue licenses to individuals
andbusiness entities to act laokers and to individuals
to actsalespersons and grant and issegistrationgo
time—sharesalespersons.

SecTioN 50. 452.05 (1) (a) of thetatutes, as fafcted
. (this act), is amended to read:

452.051) (a) Grant and issue licenses to individuals
andbusiness entities to act as brokers and to individuals

to act salespersons-and-grant-and-issue registrations

of a time share but who may not perform any other actstime=sharesalespersons

authorizedoy this chapter to be performed by a broker or
salesperson.

SecTioN 41. 452.01 (9) of the statutess afected by
2015Wisconsin Act .... (this act), is repealed.

SecTioN 42. 452.025 of the statutes, a$eated by
2015Wisconsin Act .... (this act), is repealed.

SecTioN 43. 452.025 (1) (b) 3. of the statutes is
amendedo read:

452.0251) (b) 3. Certification from thelicensed-bro
keremployingfirm with which the applicant is assaci

SecTioN 51. 452.05 (1) (i) (intro.) of the statutés
amendedo read:

452.051) (i) (intro.) Create a form owhich an indi
vidual applying to renew a broKer or salespersos’
licenseor-atime=share salespersopértificate of regis
tration may do all of the following:

SecTioN 52. 452.05 (1) (i) 1. of the statutes is
amendedo read:

452.051) (i) 1. State whether he or she has beenr con
victed of a crime since he or she last applied to renew the

atedthat the applicant is competent to act as a time—shardicense-orcertificater, for an initial renewalsince he or

salesperson.
SeECTION 44. 452.025 (3) (a) of the statutes is
amendedo read:

452.025(3) (a) A time-share salesperson registered

sheinitially applied for the license-or-certificate
SecTioN 53. 452.05 (1)(i) 3. b. of the statutes is
amendedo read:
452.051) (i) 3. b. The board’authority to revokée

underthis section may act as a time—share salespersonlicenseorcertificateunder s. 452.14 (3) (0).

only when-employed-by-alicensbebkerassociated with

afirm.

SecTioN 54. 452.05(1) (j) of the statutes is created
to read:
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452.051) (j) Assign a unigue licengaumber to each
personlicensed under this chapter

SecTioN 55. 452.07 (1m) of the statutesasended
to read:

452.07(1m) The board-shalhaypromulgate rules
thatspecifyregardinghe supervisory-dutieesponsibi
ities of brokers under s.-452.12 (832.132

SecTION 56. 452.07 (2) of the statutes is amentizd
read:

452.07(2) The board may promulgate rules estab
lishing a procedure that allows ardividual who does
not possess a broKeror salespersaglicense or a time-
sharesalesperson’certificate of registration to, without
submittingafull application and without paying the fees
applicableto applicants, apply to the board for a deter
minationof whether the individual would be disqualified
from obtaining a licenser certificate due to his or her
criminalrecord. A determination made under this-sub
section,with respect to criminal convictions reviewed by
theboard as part of trdetermination, is binding upon the
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SecTioN 60. 452.09 (2) (c) (intro.) of the statutes is
amended to read:

452.09(2) (c) (intro.) Except as provided in péd)
or a reciprocal agreement under s. 45Z3)5each appli
cantfor a broketrs license to be issued to an individual
shalldo all of the following:

SecTioN 61. 452.09 (3) (a) of the statutes is amended
to read:

452.093) (&) In determining competendhe board
shall require proof that the applicant for a brdkeor
salesperson’icense has a fair knowledge of the English
languagea fair understanding of the general purposes
andgeneral legal é&ct of deeds, mortgages, laodn
tractsof sale, leases, bills of sale,-chattel-mortgaged,
conditionalsales contracts; aredgeneral and fair under
standingof the obligations between principal and agent,
aswell as of this chapterThe board shall deny a license
to an applicant receivingfailing grade, as established by
rulesof the board, on any examination given under this
section but anyapplicant may review his or her examina

boardand the department if the individual subsequently tion results in a manner establish®drules of the board.

appliesfor a license or certificate, unless there is inferma
tion relevant to the determination that was aedilable

to the board at the time of the determination. The board

may require a fe¢o be paid to the department for a deter
minationissued under this subsection of an amount nec
essanto cover the cost of making the determination.
SecTioN 57. 452.07 (2) of the statutess afected by
2015Wisconsin Act .... (this act), is amended to read:
452.07(2) The board may promulgate rules estab
lishing a procedure that allows ardividual who does
not possess a broKeror salespersaslicense-or-a-time—
sharesalespersor’certificate-of registratioto, without
submittingafull application and without paying the fees
applicableto applicants, apply to the board for a deter
minationof whether the individual would be disqualified
from obtaining a licenser-certificatedue to his or her
criminalrecord. A determination made under this-sub
section,with respect to criminal convictions reviewed by
theboard as part of tréetermination, is binding upon the

SecTiON 62. 452.09 (4) (a) 1. of the statutes is
amendedo read:

452.09(4) (a) 1. An applicant for a broKerlicense
who s an individual shall submit tihe board evidence
satisfactoryto the board that the applicant has practiced
asa licensed salesperson underdirect supervision of
alicensed broker for at least 2 years within the lastats
preceding the date of the applicarapplication for &ro-

ker’s license,-excluding-any time the applicant spent in an
apprenticeshipinder-sub.(5)

SecTioN 63. 452.09 (5) of the statutes is repealed.

SeEcTION 64. 452.10 (1) of the statutes is amentizd
read:

452.10(1) An application shall be verified by the
applicant. If made bya business entity it shall be verified
by a business representative that iicensed individual
brokeror a licensed broker business entity and that is act
ing as a business representative for the business. entity

SECTION 65. 452.10 (2) (a) of the statutes is amended

boardand the department if the individual subsequently to read:

appliesfor a license-or-certificateinless there is inforrma
tion relevant to the determination that was adilable

452.10(2) (a) Each nevapplication for a-brokés-or
salesperson’icenseunder this chapteshall be for the

to the board at the time of the determination. The boardremaindeof the biennial license period.

mayrequire a fe¢o be paid to the department for a deter
minationissued under this subsection of an amount nec
essaryto cover the cost of making the determination.
SecTIoN 58.452.09 (1) (b) of the statutes is amended
to read:
452.091) (b) The namand address of the applicant;

if._If the applicant is a businesstity, the application

SeEcTION 66.452.10 (4) (a) of the statutes is repealed.

SEcCTION 67. 452.10(4) (b) of the statutes is renum
bered452.30 (5) and amended to read:

452.30(5) No-salesperson;time—=share salesperson or
brokermay be-employed-by a brokerwhdisensee may

be associated with a firm if the firmlicense has been
suspendedr revoked during the period of suspension or

shallalso include th@ame and address of each business revocation. The-salesperson,-time=share salespesson
representativand the license number of each business broker licenseemay -apply-for-transfer-tsome-—other

representativéicensed as a broker under this chapter
SecTioN 59.452.09 (1) (c) of the statutes is repealed.

licensedbroker-by complying with-this-chaptbecome
associatedvith another firm provided the-salesperson,
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time=sharesalesperson-or-brokicenseds not a party
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underthis chaptewere revoked within the pasty2ars.

to theactivities causing the suspension or revocation of Theregister shall be available for purchase at cost.

thefirm's license-of the brokerlf the licensee becomes
associatedvith another firmthe licensee may not pro
vide brokerage services on behalf of that firm usidib.
(1) (b) has been satisfied

SecTiON 68. 452.11(1) of the statutes is amended to
read:

452.11(1) A nonresident may become a brglar
salespersonr-time=share salespersby conformingto
all the provisions of this chapter

SeCTION 69. 452.12 (2) (a) of the statutes is amended
to read:

452.12(2) (a) A brokers license may be issued to a
businesentity if the business entity has at least one-busi
nessrepresentative licensed as a brokdthe license
issuedto the business entity entitleach business repre
sentativeof the business entity wh®a licensed as bro-
kerto act as a broker on behalf of the business engity

SecTioN 73.452.12 (5) (b) of the statutes is amended
to read:

452.12(5) (b) If an application for renewal of a
licenseissued to an individuas not filed with the board
on or before the renewal date with the proefuired
underpat (c) or if the renewal is not grantetie appli
cantmay not engage in any of the activities covdrgd
the license until the license is renewed or a new license
is issued.

SecTION 74.452.12 (5) (bm) of the statutes is created
toread:

452.12(5) (bm) If an application forenewal of a
licenseissued to a firm is not filed with the board on or
before the renewal date or if the renewal is not granted,
all of the following apply:

1. The firm may not engage in any of the activities
coveredby the license until the license is renewed or

brokermay act as a business representative for more thamewlicense is issued.

onebusiness entity if thbroker obtains the express, writ

2. Any licensees associated with the firm may not

tenconsent of each business entity for which the broker engagein any of the activities coveredly the firms

desiredo act as a business representative. A broiasr

licenseon behalf of the firm until the firns license is

actas a broker on behalf each business entity for whichrenewedr a new license is issued.

it is serving as a business representative.

SecTioN 70. 452.12 (2) (c) of the statutes is amended
toread:

452.12(2) (c) Application for a-business-entibyo-
ker's license_to be issued to a business ersfitgll be
madeon forms prescribed by the board, listing tiaenes
and addresses o&ll business representatives and the

licensenumbers of all business representatives that are

licensedbrokers and shall be accompanied by the initial
credentialfee determinedy the department under s.
440.03(9) (a). If there is a changrany of the business

representativeshe change shall be reported to the board,

onthe same form, within 30 days aftbe efective date
of the change.

SecTioN 71. 452.12 (3) of the statutes is amentted
read:

452.12(3) BROKER'SLIABILITY- FIRM'S RESPONSIBIL=

ITY FOR ACTS OF EMPLOYEES LICENSEES Subject to s.

452.139(3), each-broker-shall supervise,-anfirm is

responsiblefor; the brokerage services provided on

behalfof the49¢ekerf|rm by any—btekepsatespepsen—or

alicensee assomated W|th the firm onIv to the extent that principala firm or any other person.

thefirm fails to comply with s. 452.132 and any rules-pro
mulgatedunder s. 452.07 (1m) with respect to that
licensee

SECTION 72. 452.12 (4) of the statutes is amentizd
read:

452.12(4) REGISTEROF BROKERSAND-SALESPERSONS

3. A licensed individual broker or licensed broker
busines®ntity who is serving as a business representa
tive for the firm shall notify each licensee associated with
the firm that the firms license was not renewexhd,
within 10 days after notifying a licensee, file with the
departmengnotice of termination for each such licensee
on a form prescribed by the department.

SecTiON 75.452.12 (5) (c) of the statutes is amended
toread:

452.12(5) (c) At the time of renewal, each broker or
salespersomwho is anindividual shall submit proof of
attendanceat and successful completion of continuing
educatiorprograms or courses approved undéis2.05
1) (9).

SeEcTION 76. 452.12 (6) of the statutes is repealed.

SECTION 77.452.13 (1) (a) of the statutes is amended
toread:

452.13(1) (a) “Client funds” means all downpay
ments,earnest money deposits,othermoney related to
aconveyance of real estate that is received by-a-hroker
salespersonr-time=share-salespersiisenseeon behalf
of the brokes,-salespersamor time—share salesperson’

“Client funds” does

notinclude promissory notes.

SecTiON 78.452.13 (2) (a) of the statutes is amended
toread:

452.13(2) (a) A brokerwhdirm that holdsclient
fundsshall establish amterest—-bearing common trust
accountin a depository institution. The interest—bearing

LICENSEES The board shall include in the register the commontrust account shall earn interest at a rate not less
boardmaintains under s. 440.035 (4) the names of-all bro thanthat applicable to individual accounts of the same
kers-and-salespersongersonswhose licenses issued type, size,and durationand for which withdrawals or



2015Wisconsin Act 58

transferscan be made without dejagubject to anyotice
period that the depository institution is required
observeby law or regulation.
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452.13(3) DeposITPROVISIONS. A broker-whafirm
thatdeposits client funds in an interest—beadngimon
trustaccount in compliance with this section may not be

SecTION 79.452.13 (2) (b) of the statutes is amended held liable to the owner or beneficial owner of the client

to read:

452.13(2) (b) Any-brokerwhdirm thatmaintains an
interest—bearingommon trust account shall do alltbé
following:

1. Register with the department-of safety-and-profes

fundsfor damages due to compliance with this section.
A broker-salesperson-or-time=share-salesperson who
licenseethatdeposits client funds in an interest—-bearing
commontrust account in compliance withis section on
behalfof a firm is not required to disclos#ternative

sionalservicesthe name and address of the depository depositoryarrangements that could be made bypthe

institutionand thenumber of the interest—bearing com
montrust account.

2. Notify the department-of safety-and-professional
serviceswhen anyof the information required under
subd.1. is changed.

tiesor to disclose that a deposit will be made under this
section.

SecTiON 86. 452.13 (4) of the statutes is amentizd
read:

452.13(4) TRUST ACCOUNT OPTIONAL. This section

3. Furnish the department-of safety-and-professional doesnot require a-brokefirm to hold client funds or

serviceswith a letter authorizing the department-of safety
andprofessional-servicemnd thedepartment of adminis

trationto examine and audit the interest—bearing-com
mon trust account whenever-trether department-of

requirea person to transfer client funds to-a-brdien.
SecTIioN 87. 452.13 (5) of the statutes is amentted
read:
452.13(5) RuLEs. In consultation with the depart

safetyand-professional-services-or-the department of mentof safety and professional servicttee department

administratiorconsiders it necessary

SectioNn 80. 452.13 (2) (bm) of the statutes is
amendedo read:

452.13(2) (bm) The department-of safety-and-profes
sionalserviceshall forwardio the department of admin
istrationtheinformation and documents furnished under
par.(b).

SecTIoN 81.452.13 (2) (c) of the statutes is amended
to read:

452.13(2) (c) A brokerfirm shall deposit all client
fundsin the interest—bearing common trust account.

SecTioN 82. 452.13 (2) (e) (intro.) of the statutes is
amended to read:

452.13(2) (e) (intro.) For each interest—bearing com
montrust accounthe-brokeffirm shall direct the deposi
tory institution to do all of the following:

SectTioN 83. 452.13 (2) (e) 2. of the statutes is
amendedo read:

452.13(2) (e) 2. Wherthe interest remittance is sent,
furnish to the department of administration and to the
broker firm maintaining the interest—bearirg@mmon

of administrationshall promulgate rules necessary to
administerthis section.

SecTioN 88.452.132 of the statutes is created to read:

452.132 Responsibilities offirms and licensees.

(1) Afirm shall supervise the brokerage service activities
of each licensee associateith the firm, including by
doingall of the following:

(a) Ensuring that a supervising broker for the firm
complieswith sub. (4).

(b) Providinga licensee with reasonable access to a
supervising broker for the purpose of consultation
regardingreal estate practice issues.

(2) A firm shall do all of the following:

(a) Provide each licensee associated withfitme
with a written statement of th@ocedures under which
thefirm and licensees associated with the firm must-oper
atewith respect to handling leases, agency agreements,
offers to purchase, and other documents and records
relatingto transactions.

(b) Notify eachlicensee associated with the firm
where a copy of the rules promulgated by theard

trustaccount a statement that includes the name of therelatedto the conduct, ethicaractices, and responsibili
brokerfirm for whose account the remittance is made, the tiesof licensees may be obtained.

rateof interest applied, the amount of service ghaor
feesdeducted, if anyand the account balance for the
periodthat the statement covers.

SecTioN 84. 452.13 (2) (f) 1. of the statutes is
amendedo read:

452.13(2) (f) 1. May not assess a service g@or

(c) Before a licensee becomes associated with the
firm and at the beginning of each biennial licensure
period,ensure that the licensee holdsadid license or
registration.

(3) A firm shall beresponsible for the custody and
safety of all documents andcordsrelating to transac

fee that is due on an interest-bearing common trust tionssubmitted to the firm as required under sub(i§)

accountagainst any-brokdirm or, exceptas provided in

(4) (@) A supervising broker for a firm, as determined

subd.3., against any other account, regardless of whetherundersub. (5), shalieview all of the following prior to

the same-brokefirm maintains the other account.
SecTioN 85. 452.13 (3) of the statutes is amentted
read:

theclosing of a transaction in accordance with gay.
1. All agency agreements,fefs to purchase, leases,
and other documents that are executed by the partiks
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licenseeassociated with the firm and submitted to the
firm as required under sub. (6) (b).

2. All trust accountecords relating to the transac
tion.

(b) The review undepar (a) shall be limited to cen
firming that a written disclosure statemém& customer
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452.1331) BrokER'SBUTIES DUTIESTOALL PERSONS
IN PARTIESTO A TRANSACTION. (intro.) A-brokerwho-is
firm providing brokerage services to-a-persoparty to
atransaction owes all of the following duties to fes
sonparty.

(c) The duty to timely disclose in writing all material
adverse facts that the-brokem knows and that the-per

or client has been provided by a licensee associated Witfggnpartydoes not know or cannot discover througa

thefirm in accordance with s. 452.135, confirming that

sonablyvigilant observation, unless the disclosureaof

anyapplicable form approved by the board has been usednaterialadverse fact is prohibited by law

and the forms have been completed by filling thre

(d) The duty to keep confidential any information

blanksin a manner consistent with the structure of the givento the-brokefirm in confidence, or any information

form, and communicating to the licensee any eriors
how the forms were completed that agparent on the
faceof the document ankhown to the person reviewing
thedocument.

obtainedby thebrokerfirm that-he-orshihe firmknows
areasonable person would want to be kept confidential,
unlessthe information must be disclosed by law or the
persorwhose interests maye adversely &cted by the

(5) () Afirm that is a licensed broker business entity gisclosurespecifically authorizes the disclosure of-par

shall delegatehe performance of the duty to supervise
licenseesssociated with thirm to a supervising broker
whois a licensed individual broker

(b) A firm that is not a licensed broker business entity
may delegate the duty to supervise licensees associate

with the firm to a supervisingroker who is a licensed
individual broker but in the absence of a specific super
vising broker delegation, the firm itself is deemed to be
the supervising broker for that firm.

(c) A delegation undgpar (a) or (b) shall be written
andsigned by oon behalf of the delegating firm, identify
theduty delegated, artae signed by the broker to whom
thedelegation is made.

(d) A firm may delegate the duty to supenvisen
seedo more than one supervising braker

(6) (@) A licensee associated with a firm shall be
responsibldor discussing with the party with whom the
licenseds working with or representing any error com

municatedo the licensee as provided in sub. (4) (b), and
the party shall determine whether to request any changes

to address the error
(b) A licensee associated with a firm shall submit to
thefirm in a timely manner all agency agreementigref

ticularinformation. —A-brokeil he firmshall continue to
keepthe information confidential after the transaction
completeand after the-brokdirm is no longer providing

grokerageservices to the-persqarty

(e) The duty to providaccurate information about
marketconditions that d&éct the -persors transaction,
within a reasonabléme after-the-persemarequest for
suchinformation by the partyunless disclosure of the
informationis prohibited by law

(f) The duty to safeguard trust furaisd other prop

erty held-by-the brokeas required by rulggromulgated

by the departmeninder s. 452.13 (5).
(9) When the-brokefirm is negotiatingon behalf of

aparty the duty to present contract proposals iolgjec
tive and unbiased manner adiclose the advantages
anddisadvantages of the proposals.

SecTioN 92.452.133 (2) (intro.), (a) 1. and 2., (b) and
(c) of the statutes are amended to read:
452.133(2) BROKER'SDUTIESTO-A-CLIENT DUTIESTO
CLIENTS. (intro.) A-brokelfirm providing brokerage ser
vicesto his-or-hel client owes the client the duties that
thebrokerfirm owes to a-persqoartyunder sub. (1&nd

to purchase, leases, and other documents that are exell of the following additional duties:

cutedby the parties and records related to the brokerage

servicegprovided on behalf of the firm andhnsactions
that are used or received by the licensee.

SecTioN 89. 452.132(2) (c) of the statutes, as created
by 2015 Wsconsin Act .... (this act), is amended to read:
452.1322) (c) Before a licensee beconassociated
with the firm and at the beginning of each biennial kicen
sureperiod, ensuréhat the licensee holds a valid license

SecTioNn 90. 452.133 (title) of the statutes is
amendedo read:

452.133(title) Duties of brokers licensees

SecTion 91. 452.133 (1) (intro.), (c), (d), (e), @nd
(g) of the statutes are amended to read:

(a) 1. Placing the clierd’interests ahead of the-bro
ker’sinterests of the firm

2. Placingthe clients interests ahead of the interests
of persons in the transaction who are not-the-bieker
firm’s clients by not disclosing to persons in the transac
tion other than the-brokirfirm’s clients information or
advicethe disclosure of which is contraiy the interests
of a client of the-brekefirm, unless the disclosuiie
requiredby law

(b) The duty to disclose to tlitient all information
known by the-brokefirm that is material to the transac
tion and that is not known by the client or discoverable by
the client through reasonably vigilant observation,
exceptfor confidential information under sub. (1) (d) and
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otherinformation the disclosure of which is prohibited by
law.

(c) The duty to fulfillany obligation required by the
agencyagreement, and any order of the client that is
within the scope of the agency agreement, thaiots
inconsistentwith another duty that the-brokérm has
underthis chapter or any other law

SectioN 93. 452.133(3) of the statutes is amended
to read:

452.133(3) ProHIBITED cONDUCT. In providing bre
kerageservices, a-brokdicenseemay not do any of the
following:

(a) Accept any fee or compensatioglated to the
transactionfrom any person other than the—brdker
licensee’sclient, unless-the broker-hasincipal firm, or
firm, withoutthe priorwritten consent of all parties to the
transaction.

(b) Actin atransactionn the-brokes licensees own
behalf,on behalf of the-broké&r licensees immediate
family if the firm is an individual, on behalf of the licens
ee’'sfirm, or on behalf of any ganization or business
entity in which the-brokelicenseehas an interest;-unless

without the-broker-has-tharior written consent of all par

ties to the transaction. For the purpose of complying with
this paragraph, a licensee shall obtain the written consent

in the ofer to purchase, option, lease, or otfnensaction
contract.

(c) Except aprovided in s. 452.19 (lyefer recom
mend,or suggest to a party to ttransaction the services
of an individual or entitfrom which the-brokelicensee
mayreceive compensation for a referral or in which the
brokerlicenseehas an interest, unless the brdi@nsee
hasdisclosed inwriting the fact that-he-or-stie licensee
may receive compensation or has disclosed-his-oimher
writing aninterest in the individual or entity providing
the services.

SECTION 94. 452.133 (4) (a) and (H). and 2. of the
statutesare amended to read:

452.133(4) (a) A subagent owes all-persqraties
to whom—a-brokethe subageris providingbrokerage
servicesin a transaction thduties specified in sub. (1)
but does not owe the clients of thancipal-brokeifirm
theduties under sub. (2).

(b) 1. Place the subagemntinterests ahead of the
interestsof the clients of the principal-brokéirm in the
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sub.(1) extendo each licensee associated with that firm,
andeach licensee associated with a firm owes the same
dutiesto a party that the firm owes to that party under sub.
Q).

(b) Except as provided in s. 452.134 (3) (b) and sub
jectto par (d), a firms duties under sub. (2) extend to
eachlicensee associated with that firm, and each licensee
associateavith a firm oweghe same duties to a client of
thefirm that the firm owes to that client under sub. (2).

(c) 1. Subject to pa(d), a subagerg’duties under
sub.(4) (a) extend to each licensee associated with that
subagentand each licensee associated widubagent
owesthe same duties to a party that sdagent owes to
thatparty under sub. (4) (a).

2. Subject to par(d), the prohibitions that apply to a
subagent under suf) (b) extend to each licensee asso
ciatedwith that subagent, and fioensee associated with
asubagent may take any action that the subagent-is pro
hibited from taking under sub. (4) (b).

(d) The duties and prohibitions under pars. (a) to (c)
extendonly to a licensee providing brokerage services to
aparty to the transaction.

SecTioN 96. 452.133(5) of the statutes is amended
to read:

452.1335) DUTIESWITHOUT AGENCY OR SUBAGENCY
RELATIONSHIP. If a-brokerfirm is providing brokerage ser
vicesto a person who is a party or a prospective garty
acurrent or prospectivieansaction, and the-brokigm
doesnot havean agency agreement with the person and
is not a subagent of anotHanokerfirm in the transaction,
thenthe broker-owedirm and any licensees associated
with the firm owetheperson the duties under sub. (1) and
may not, unless required by laprovide advice or opin
ions relating to the transaction in which the person is
receivingbrokerage services if providing the advice or
opinionsis contrary to thénterests of a party to a current
or prospective transaction with the person receiving the
brokerageservices.

SecTioN 97. 452.133 (6) (intro.) and (a) of thstat
utes are amended to read:

452.133(6) WAIVER OF DUTIES. (intro.) The duties
imposedby subs. (1), (2) (a), (am(p), and (c), (4), and
(5) may not be waived. A client may waive, in part or in
full, the brokels duty under sub. (2) (d), except that a

transactionin which the Subagent has been engaged bywaiverunder this subsection is nofesftive unless the

the principal-brokeifirm.

2. Provide advice or opinions to partinaghe transac
tion if providing the advice or opinions is contranthe
interestsf the clients of the principal-brokérm in the

brokerfirm or a licensee associated with the fipmo-
videsto the client a written disclosure containingdll
thefollowing:

(a) A copy of the text of sub. (2) (d) and s. 452.01

transactiorin which the subagent has been engaged by (5m), and a statement that, as a consequence afithe

the principal-brokelfirm, unless required by law
SecTioN 95. 452.133 (4m) of the statutes is created
to read:
452.1334m) DUTIESAND PROHIBITIONS;APPLICATION
TOLICENSEES. (a) Subject to pad), a firms duties under

ent'swaiver, the-brokeffirm and any licensees associated
with the firmwill have no legal duty to perform tlakity
imposedby sub. (2) (d).

SecTioNn 98. 452.134 (1) (a) of the statutes is
amendedo read:
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452.134(1) (a) Subject to patb), a-brokefirm and
anylicensees associated with the fimay provide bre
kerageservices to any-person party toatransaction,
whetheror not the-brokefirm has entered into an agency
agreementvith a party to the transaction or the-broker
firm has been engagéal provide brokerage services in
thetransaction as a subagent.

SecTion 99. 452.134 (1) (b) of the statutes is
amendedo read:

452.1341) (b) A-brokerfirm and any licensees asso
ciatedwith the firmmay not negotiate on behalf of a party

_:L’L_
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SecTioN 103. 452.135 (1) and?) of the statutes are
amendedo read:

452.135(1) (a) -A-brokerNo firm, and no licensee
associatedvith a firm, may-netnegotiate on behalf of a
partywho is not the-brokés firm’s client unless the-bro
ker firm, or a licensee associated with the fipmvides
to the party a copy of the following written disclosure
statement:

BROKERDISCLOSURE D CUSTOMERS

You are a customer of the-brokdirokerage firm

(hereinaftelfirm). The-brokefirm is either an agent of

to a transaction unless a party to the transaction is one ofanotherparty in the transaction or a subagent of another

thefollowing:

1. The-brokes firm's client.

2. Aclient of a principal-brekdirm who has engaged
the brokerfirm as a subagent.

SecTioN 100. 452.134 (2) of the statutes is amended
to read:

452.134(2) MULTIPLE REPRESENTATION RELATION-
SHIPS:CONSENTREQUIRER A brokerfirm and any licen
seesassociated with the firmnay not providérokerage
servicesn a multiple representation relationship unless
all of the-brokes firm’s clients in the multipleepresen
tationrelationship have consented to a multiglpresen
tationrelationship in writing.

SectioN 101. 452.134 (3) of the statutes is amended
to read:

452.1343) DESIGNATEDAGENCY;CONSENTREQUIRED
(a) A brokerfirm in a multiple representation relation

brokerwho firm thatis the agent of another party in the
transaction. The A broket or a salesperson acting on
behalfof the-brekerfirm may provide brokerage services
to you. Whenever the-brokdirm is providing brokerage
servicedo you, thebroker-owedirm and its brokers and
salespersonghereinafter agentspwes you, the cus
tomer,the following duties:

The duty to provide brokerage servites/ou fairly
and honestly

Theduty to exercise reasonable skill and cangran
viding brokerage services to you.

The duty to provide you with accurate information
aboutmarket conditions withila reasonable time if you
requesit, unless disclosure of the informatiorpi®hib
ited by law

Theduty to disclose to you in writing certain material
adversefacts about groperty unless disclosure of the

shipmay not engage in designated agency unless all ofinformationis prohibited by law

the brokets firm’s clients in the relationship have con
sentedto designatedgency in writing. A client may

Theduty to protect your confidentialityUnless the
law requires it, the-brokdirm and its agentwill not dis-

withdraw consent to designated agency by written notice closeyour confidential information or theonfidential

to the-brokeffirm at any time.
(b) If abrokerfirm is engaged in designated agency

the brokets-employee whticensee associated with the
firm thatis negotiating on behalf of a client of the-broker

informationof other parties.

Thedutyto safeguard trust funds and other property
thebroker-holdsheld by the firm or its agents

The duty, when negotiating, to present contract-pro

firm in the transaction may provide to the client on whose posalsin an objective and unbiased manner and disclose

behalfthe-employedicenseds negotiating information,
opinions,and advice to assishe client in the negeti
ations, whether or not the information, opinions, and
adviceplacethe interests of one of the-brokdlirm’s cli-

theadvantages and disadvantages of the proposals.
Pleaseaeview this information carefully-A-breker-or

salespersoAn agentof the firmcan answer your ques

tions about brokerage services, but if you need legal

entsahead of the interests of another client of-the-broker advice,tax advice, or a professional home inspection,

firm.

SecTioN 102. 452.134 (4) of the statutes is amended
to read:

452.134(4) MULTIPLE REPRESENTATIONSRELATION-
SHIP REPRESENTATION RELATIONSHIPS WITHOUT DESIG-
NATED AGENCY. If a brokeis firm’s clientin a multiple
representatiomelationship does not consent to desig

contactan attorneytax advisoror home inspector

This disclosure is required by section 452.13%hef
Wisconsinstatutes and is for information onlyt is a
plain-language summary of -a-brokethe duties toa
customerunder section 452.133 (1) of theisgbnsin
statutes.

(b) If abrokerfirm is providing brokerage services

natedagency or withdraws consent to designated agency asa subagent to a principal-brokem, the-brokeisub

thebrokerfirm and-the brokes-employeeanylicensees

agent,or a licensee associated with the subagemill

associateavith the firmmay not place the interests of any
client ahead of thénterests of any other in the negoti
ations.

providea copy of the written disclosure statement under
par. (a) to any person who is not the principal-bréker
firm’s client andwho receives brokerage services from
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the brokersubagentvithin the scope of the agreement
betweenthe -brokersubagentand the principal-broker
firm.

(2) (a) Except as provided par (b), a-brokefirm
shallprovide to a client @opy of the following written
disclosurestatement not later than the time the-broker
firm enters into an agency agreement with the client:

BROKERDISCLOSURE D CLIENTS

UnderWisconsin lawa-broker-owebrokerage firm

(hereinafterfirm) and its brokers and salespersons there
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ple representation relationship™jiifferent duties may
apply.
MULTIPLE REPRESENATION RELATION-
SHIPS
AND DESIGNATED AGENCY

A multiple representation relationship exi$& bro-
ker firm has an agency agreement with more than one cli
entwho is a party in the same transaction—imdtiple
representatiomelationship,-if all-of the broké&r If you

andthe firm's otherclients in the transaction consent, the

inafteragents) oweertain duties to all parties to a trans
action:

Theduty to provide brokerage servidesyou fairly
and honestly

Theduty to exercise reasonable skill and caneras
viding brokerage services to you.

The duty to provide you with accurate information
aboutmarket conditions withila reasonable time if you
requesit, unless disclosure of the informatiorpi®hib
ited by law

Theduty to disclose to you in writing certain material
adversefacts about groperty unless disclosure of the
informationis prohibited by law

Theduty to protect your confidentialityUnless the
law requires it, the-brokdirm and its agentsill not dis-
closeyour confidential information or theonfidential
informationof other parties.

Theduty to safeguard trust funds and other property
the brokerfirm or its agentsolds.

Theduty, when negotiating, to present contract-pro

brokerfirm may provideservices-to-theclientirough
designatedgencywhich is one type of multiple repre
sentatiorrelationship

Designatechgency means that flifent-salespersons
employed-by thérokeragents with the firmwvill negoti
ateon behalf of you and the other client or clients in the
transactionand the-brokes firm’s duties to you as ei-
entwill remain the same. Each-salesperagentwill
provide information, opinions, and advice to the client
for whom the-salespers@yentis negotiating, to assist
theclient in the negotiations. Each client will be able to
receiveinformation, opinions, and advice that will assist
the client, even if the information, opinions, or advice
givesthe client advantages the negotiations over the
broker'sfirm’s other clients. —A-salespersém agent
will not reveal any of your confidential information to
anothemarty unless required to do so by law

If a designated agency relationship is -noéfect
authorizedoy you or other clients in the transactigay
may still authorize or reject a didrent type ofmultiple

posalsin an objective and unbiased manner and discloserepresentation relationship-—bu-authorize-a-multiple

theadvantages and disadvantages of the proposals.

representatiorelationshifin which the-brokeffirm may

Becauseg/ou have entered into an agency agreementprovide brokerage services to more than one cliera in

with a-brokeifirm, you are théorokers firm’'s client. A
brokerfirm owes additional duties to you aglient.of
thefirm:

The brokerfirm or one of its agentwill provide, at

transactiorbut neither the-brokdirm nor any of-thdsro-
ker's salespersonigs agentgnay assist any client with
information,opinions, and advice which may favor the
interestf one client over any other client-yiiu-do-not

your request, information and advice on real estate mat consento-a-multiple representationlationship-the-bro
tersthat afect your transaction, unless you release the kerwill-notbe-allowed-to-provide-brokerage-services to

brokerfirm from this duty The-brekefirm or one of its
agentanust provide you with all material factgeadting
thetransaction, not just adverse facts.

Thebrokerfirm and its agentwill fulfill the broker’s
firm’s obligations under the agency agreement and fulfill
your lawful requests that are within tteeope of the
agencyagreement.

Thebrokerfirm and its agentwill negotiate for you,
unlessyou release-the brokdremfrom this duty

The brokerfirm and its agentwill not place-thebro-

morethan-onelient-inthe-transactiodnder this neutral
approachthe same agent may represerre than one
clientin a transaction
If you do not consent to a multiple representation
relationshipthe firm will not be allowed to provide bro
kerageservices to more than one client in trensaction.
INIFIAL- CHECK ONLY ONE OF THE THREE
LINES BELOW.
—lconsenttdrhe samdirm may represent
me and the otheparty as long as the same agent is not

ker’s theirinterests ahead of your interests. The-broker representingis both. (multiple representation relation

firm and its agentwill not, unless required by lawive
informationor advice to other parties who are notthe bro
ker's firm’s clients, if giving the information or advice is
contraryto your interests.

If you become involved in &ansaction in which
anotherparty is also the-brokierfirm’s client (a “multt

shipwith designated agengy

—lconsenttorhe samdirm may represent
me and the other partput the firm must remain neutral
regardlessf one or more dferent agents an@volved.

(multiple representation-relationships,-but-|-do-cot-
sentto relationship withoutlesignated agengy
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Thesame firm cannot represent both me
andthe other party in the same transactidrreject mut
tiple representation relationships.

NOTE: YOU-MAY - WITHDRAW - YOUR CON

MENT.

NOTE: All clients who are parties to this agency
agreementonsent to the selection checked aboveu Y
may modify this selection by written notice to the firm at
anytime. Your firm isrequired to disclose to you in your

agencyagreement the commission or fees that you may

owe to your firm. If youhave any questions about the
commissionor fees that you may owe based uploa
type of agency relationship you select with your firm, you
shouldaskyour firm before signing the agency agree
ment.

SUBAGENCY

ThebrokerYour firm may with your authorization in
the agency agreement, engage other-brokers fiums
(subagenfirms) toassist your-brokdirm by providing
brokerageservices for your benefit. dubagent firm and
the agents with thesubagent firmwill not put the-sub
agent'stheirown interests ahead of your interestssufy
agentfirm will not, unless required by lawprovide
adviceor opinions to other parties if doing so is contrary
to your interests.

Pleaseaeview this information carefully-A-broker-or
salesperso\n agentcan answer your questions about
brokerageservices, but if you need legal advice, tax
advice,or a professional home inspection, contact an
attorneytax advisoror home inspector

This disclosure is required by section452.135 of
the Wisconsin statutes and is for information onlyis
aplain—language summary of -a-brgkghe duties owed
to you under section 452.133-(@) of the Wsconsin
statutes.

(b) If a client enters into aagency agreement with
abrokerfirm to receive brokerage services related to real
estateprimarily intended for use as a residenpiaperty
containingone to4 dwelling units, and the written diselo
surestatement under pag)is not incorporated into the
agencyagreement, the-brokérm shall request theli-
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SecTion 104. 452.137 (1) (b) of the statutes is
repealed.

SecTion 105. 452.137 (1) (d) of the statutes is
repealed.

SecTioN 106. 452.137 (2) (a)l. of the statutes is
amendedo read:

452.137(2) (a) 1. Enters into a cooperative agree
mentwith alicensed-brokefirm and cooperates with the
licensedbrokerfirm on the listing agreemetitat is sub
ject to the cooperative agreement. Each cooperative
agreemeninay cover only one listing agreement.

SecTioN 107. 452.137 (2) (aR. of the statutes is
amendedo read:

452.1372) (a) 2. Submits to thelicensed-brokien
evidencethat the out—of-state broker is licenseddaod
standingto engage in real estate brokerage in a jurisdic
tion other than this state.

SecTion 108. 452.137 (2) (b)L. of the statutes is
amendedo read:

452.1372) (b) 1. Enter into a listing agreemexatt
cerningreal-estat@any propertyocated in this state.

SecTion 109. 452.137 (2) (bR. of the statutes is
amendedo read:

452.137(2) (b) 2. For commission, moneyr other
thing of value, promote in this state the sale, exchange,
purchasepption, rental, or leasing of real-estatey
propertylocated in this state, including by posting signs
onthe property

Section 110. 452.137 (2) (c) of the statutes is
amendedo read:

452.1372) (c) An out—of-state broker who is a party
to a cooperative agreement with-a-licensed-brfiker,
andany out—of-state salesperson of the out—of-state bro
ker, shall comply with the laws of this state, and the out—
of-statebroker shall file with the board an irrevocable
consenthat actions may be commenced against the out-
of-statebroker in the proper coudf any county in this
statein which a cause of action arises the plaintif
residespy the service of any processpleading autho
rized by the laws of this state on the board or any duly
authorizedemployee. The consent shall stipulate and
agreethatsuch service is valid and binding as due service
uponthe out-of-state broker in all courts in this state.
The consent shall be duly acknowledged and, if made by
a corporation, shall be authenticated by the corporate
seal.

SectTion 111. 452.137 (2) (d) of the statutes is
amendedo read:

452.137(2) (d) Alicensed-brokerwhfirm thatis a
party to a cooperative agreemenmith an out—of-state
broker,and any-licensed-salespersamicensed-time—
sharesalesperson-dicensee associated withe licensed
brokerfirm, may not act under the cooperative agreement

ent'ssigned acknowledgment that the client has receivedon behalf of a broker who is not a party to the cooperative

acopy of the written disclosure statement.

agreement.
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SecTioNn 112. 452.137 (2) (e) of the statutes is
amendedo read:
452.137(2) (e) 1. An out-of-state broker who is a
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452.137(4) (a) The board shall establish- taéorm
andterms-of thao be used for aooperativeagreement
underthis section, which shall include any required terms

partyto a cooperative agreement with-a-licensed-broker for such an agreement

firm shall maintain the originals or copies of all docu
mentsthe out-of-state broker receives, maintains, or
generate$n connection with any transaction subject to

SecTion 119. 452.137 (4) (b) (intro.) of the statutes
is amended to read:
452.1374) (b) (intro.) -TheA cooperativeagreement

the cooperative agreement, for at least 3 years after themay be entered into only through the use of the form

dateof closing orcompletion of the transaction, @drno
closingor completion occurs, 3 years after the date
whichthe parties execute the cooperative agreement.

2. An out—of-state broker who is a party to a coopera
tive agreement with alicensed-brofiem shalldeposit
with the-licensedbrokerfirm copies of all documents the
out—of-statdroker is required tanaintain under subd.
1., unless the out-of-state broker disgnsed-brokethe
firm agree inwriting that the out—of-state broker is not
requiredto do so.

SectioNn 113. 452.137 (2) (f) of the statutes is
amendedo read:

452.137(2) (f) No person may pay an out—of-state
brokera commission, monegr anyotherthing of value
for brokerage services unless the out—of-state brigker

aparty to a cooperative agreement with-a-licensed-broker

firm.

SecTioNn 114. 452.137 (2) (g) of the statutes is
amendedo read:

452.137(2) (g) Notwithstanding s. 452.01 (@m),
no out—of-state broker major commission, moneyr
otherthing of value, show a property in this state that
offeredexclusively for rent unless that showing is autho

establishedby the board under pda) andshall do at least
all of the following:

SecTioN 120. 452.137 (4) (b)L. of the statutes is
amendedo read:

452.137(4) (b) 1. Establish the terms of cooperation
betweerthe out-of state brokesiny out-of-state sales
personand thelicensed-brokérm.

SecTion 121. 452.137 (4) (b)3. of the statutes is
amendedo read:

452.137(4) (b) 3. Provide that all client fundas
definedin s. 452.13 (1) (a), théte out—of-state broker
andlicensedbrokerthe firmreceive in connection with
a transaction subject to the cooperative agreement shall
be deposited in a trust account maintained by-the-licensed
brokerfirm.

SecTioN 122. 452.138 of the statutes is amended to
read:

452.138Brokers Firms providing services in moe
than one transaction. A brokerfirm may provide bre
kerageservices simultaneously to more than one party in
differenttransactionsynless the-brokdirm agreeswith
aclient that the-brokefirm is to provide brokerage ser
vicesonly to that client. If the-brokdirm and a client

rized under a cooperative agreement between the out-agreethat the-brokefirm is to provide brokeraggervices

of-statebroker and alicensed-brokignm.

SecTion 115. 452.137 (3) (intro.) of the statutes is
amendedo read:

452.137(3) OUT-OF-STATE SALESPERSONS. (intro.)
An out-of-state salesperson may act as a salesparson
time=share salespersonthis state only if all of the fel
lowing conditions are met:

SecTion 116. 452.137 (3) (c) of the statutes is
amendedo read:

only to that client, the agency agreement shall contain a
statement of that agreement.

SecTion 123.452.139 (1), (2) and (3) of the statutes
areamended to read:

452.139(1) COMMON LAW DUTIES OF BROKER FIRMS.
Theduties of a-brokefirm specified in this chapter or in
rules promulgatedunder this chapter shall supersede
dutiesor obligations under common law to the extent that
thosecommon law duties or obligations are inconsistent

452.1313) (c) The out-of-state salesperson submits with the duties specified in thishapter or in rules pro

evidenceo the licensethrokerfirm that the out—of-state
salespersors licensed in good standing ordtherwise

mulgatedunder this chapter
(2) MISREPRESENTATIONBY-BROKER (@) A clientis

authorizedo act as a salesperson or time—share salespernot liable for a misrepresentation made-by-a-broier

sonin a jurisdiction other than this state.

SectioN 117. 452.137 (3) (c) of the statutes, as
affectedby 2015 Visconsin Act .... (this act), is amended
to read:

connectionwith the broker-providingprovision ofbro-
kerageservices by a firm or any licensee associated with
thefirm, unless the client knows or should have known
of the misrepresentation or the-brokiem or licenseds

452.1313) (c) The out-of-state salesperson submits repeatinga misrepresentation made-to-him-or byethe
evidenceo the firm that the out—of-state salesperson is client.

licensedin good standing or istherwise authorized to
actas a salesperson-or-time=share-salesparsojuris
diction other than this state.

SecTioN 118. 452.137 (4) (a) of the statutes, as
affectedby 2015 Wsconsin Act 47is amended toead:

(b) A broker-whofirm thatis providing brokerage
servicesto a client and-whdthatretains another-broker
firm to provide brokerage services-to-that cligha sub
agentis not liable for a misrepresentation made by the
otherbrokersubagent or any licensee associated thigh
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subagentunless the-brokelirm knew or shoulchave
known of the -other-brokes misrepresentation or the
otherbrokersubagent or licenségrepeating a misrepre
sentatiormade to-him-or-hdpy the-brokefirm or any
licenseeassociated with the firm

(c) Nothing in this subsection limits the-liability

responsibilityof a-brokeffirm under s. 452.12 (3) for mis
representationsade by-an-employegho-is-a-brokea
licenseeassaociated with the firmNothing in thissubsee
tion limits the liability ofa client for a misrepresentation
thatthe client makes in connection with brokerage ser
vices.

(3) LIABILITY FORNEGLIGENTHIRING. -An-employing
teredunder-this-chapter-and-witioa licensee associated
with a firm commits a crime under the laws of this state
or another wrongful act, the firmay not be held civilly
liable for hiring that -individuallicenseein a claim
broughtfor negligent hiring if, regardless of whetlke

employingbrokerfirm conducted its owimvestigation,

the employing-brokefirm relied on the investigations
conductedy the department under s. 440.03 (13) or on

any determinatiormade by the board, including a deter
minationunder s. 452.07 (2) or 452.25.

SecTioN 124. 452.14(1) of the statutes is amended
to read:

452.14(1) The board shall, upon motion of the secre
tary or his orher designee or upon its own determination,
conductinvestigations and, as appropriate, nfeid
hearingsand makdindings, if the board or the depart
mentreceives credible information thabeoker or sales
persongr-time=share salespersioas violated this chap
ter or any rule promulgated under this chapter

SecTioN 125. 452.14(2) of the statutes is amended
to read:

452.14(2) The boardmay commence disciplinary
proceeding®n any matter under investigatioancera
ing a licensee-orregistrant

SecTiON 126. 452.14 (3) (intro.) of the statutés
repealedchnd recreated to read:

452.14(3) (intro.) The board may revoke, suspend,
or limit the license or registration of any licensee, of rep
rimandthe licensee, iit finds that the licensee has done
any of the following:

SecTioN 127. 452.14 (3) (intro.) othe statutes, as
affectedby 2015 Wisconsin Act .... (this act), is amended
to read:

452.14(3) (intro.) The board may revoke, suspend,
or limit the license-orregistratiaf any licensee, or rep
rimandthe licensee, iit finds that the licensee has done
any of the following:

SecTioN 128. 452.14 (3) (a) of the statutes is
amendedo read:

452.14(3) (a) Made a material misstatement in the

applicationfor a license-orregistratioor in any infor
mationfurnished to the board or department;
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SecTion 129. 452.14 (3) (b) of the statutes is
amendedo read:

452.14(3) (b) Madeany substantial misrepresenta
tion with reference to a transaction injurious to-a-seller or

purchasepartyin which the-brokersalespersonr-time

sharesalespersolicenseeacts as agent;
Section 130. 452.14 (3) (c) of the statutes is

amendedo read:

452.14(3) (c) Made any false promiseta character
such as to influence, persuadeinduce-the seller-or-pur
chasera partyto his or her injury or damage;

SecTion 131. 452.14 (3) (d) of the statutes is
amendedo read:

452.14(3) (d) Pursued a continued and flagrant
course of misrepresentation or made false promises
throughagents-or-salespersantber licenseesr through
advertising;

Section 132. 452.14 (3) (f) of the statutes is
amendedo read:

452.14(3) )] Accepted from anyerson except the

n
empleyerflrm with wh|ch the licensee is associgtéd
the bpekeksal%spepsen—er—um%ha%sal%spepson is
on
abrokerlicensee is associated with a firancommission
or valuable consideration-as-a-salesperson-or time—share
salespersofor the performance of any act specified in
this chapter or as compensation for referring a person to
anotherbroker salesperson,-or-time=share salesperson
licenseeor to any other person in connection with a trans
action;

Section 133. 452.14 (3) (g) of the statutes is
amendedo read:

452.14(3) (9) Represented or attempted to represent
a broker—other-than—the—employdirm without the
expresknowledge and consent of the-employm.

SectTion 134. 452.14 (3) (h) of the statutes is
amendedo read:

452.14(3) (h) Failed, within aeasonable time, to
accountfor or remit any moneys coming into the-bro
ker's; salesperson’or time=share salespersplicens
ee’spossession which belong to another petson;

Section 135. 452.14 (3) (i) of the statutes is
amendedo read:

452.14(3) (i) Demonstrated incompetency to act as
a broker or salesperson—or—time=share—salesperson
whicheveris applicablejn a manner whiclsafeguards
theinterests of the public;

Section 136. 452.14 (3) (j) of the statutes is
amendedo read:

452.14(3) (j) Paid or dfered to pay a commission or
valuableconsideration to any person for acts or services
in violation of this chapter;

Section 137. 452.14 (3) (jm) of the statutes is
amendedo read:
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452.14(3) (jm) Intentionallyencouraged or discour

2015 Assembly Bill 456
SecTION 146. 452.14 (4r) of thestatutes is amended

aged any person from purchasing or renting real estate irto read:

aparticular area on the basis of radiethe board finds
that any n
licenseehas violated thiparagraph, the board shall, in
additionto any temporary penalty imposed under this
subsectionapply the penalty provided in s. 452 (#F;.

SectioNn 138. 452.14 (3) (k) of the statutes is
amendedo read:

452.14(3) (k) Been guilty of any other conduct,
whetherof the same or a dédrent character fronthat
specifiedherein;-whiclthatconstitutes impropefraudu
lent, or dishonest dealing;

SectioN 139. 452.14 (3) (L) ofthe statutes is
amendedo read:

452.14(3) (L) Violated any provision of this chapter
or any rule promulgated under this chapter;

SectioN 140. 452.14 (3) (m) of the statutes is
amendedo read:

452.14(3) (m) Failed to use forms approved under
s.452.05 (1) (b);-ar

Section 141. 452.14 (3) (p) of the statutes is
amendedo read:

452.14(3) (p) Been convicted of a felony that is a bar
to licensure-orregistrationnder s. 452.25 (1) (a).

SecTION 142. 452.14(4) of the statutes is amended
to read:

452.14(4) If a-brokerfirm is a businessntity it shall
be suficient cause for reprimand or for the limitation,
suspensiomr revocation of-a-brokerthe firm’s license
that any business representative of the-busimeedsy
firm, or anyone who has a financial interest in or is in any
way connected with the operation-ofttee firm's broker
age business, habeen guilty of any act or omission
which thatwould be cause for refusing a brokdicense
to such person as an individual.

SeECTION 143. 452.14 (4m)intro.) of the statutes is
amendedo read:

452.14(4m) (intro.) In addition to or in lieu of a repri
mand or a revocation, limitation, or suspension of a
licenseor—certificate-ofregistrationunder sub. (3), the
boardmay do any of the following:

SecTioN 144. 452.14 (4m) (a) of the statutés
amendedo read:

452. 14(4m) (a) Assessagalnst a—person-who is

ieenseea forfet
ture of notmore than $1,000 for each violation enumer
atedunder sub. (3).

SecTioN 145. 452.14 (4m) (b) ofthe statutes is
amendedo read:

452.14(4m) (b) Require a licensee to successfully
completeeducation or trainingn addition to any eduea
tion or training required for licensure-orregistration
for renewal of a license-orcertificateder this chapter
asa condition of continued licensure-orregistraton
reinstatementf a license-or-certificate

452.14(4r) The board may assess againghdivid-
ualwho-is-licensed-orregistered-under-this-chapter
licenseewho is an individuah forfeiture of $1,000 for a
violationunder s. 452.25 (2) (a).

SecTioN 147. 452.142 of the statutes is created to
read:

452.142 Actions concerning licensees(1) Not
withstandings. 100.18 (1) (b) 3.,893.43, 893.52, or
893.57,an action concerning any act @mission of a
firm or anylicensee associated with the firm relating to
brokerageservices shall be commenced within 2 years
afterwhichever of the following thatpplies occurs first:

(a) A transaction is completed or closed.

(b) An agency agreement is terminated.

(c) Anunconsummated transaction is terminated or
expires.

(2) The period ofimitation under this section may
notbe reduced by agreement.

(3) Theperiod of limitation under this section does
notapply to disciplinary actions initiated by the board.

SecTiON 148. 452.15 (1) and (2) of the statutes are
amendedo read:

452.15(1) Except as otherwise provided in sub. (2),
no license-or—certificate-of registrationay be issued
underthis chapter to any person whdisense-or-certifi
cateunder thischapter has been revoked until the expira
tion of a period determined in each case by the board or
in the case of revocationnder s. 452.17 (4) (a) 2., a
perioddetermined in each case by the board oflesxt
than5 years from the date the revocation became finally
effective.

(2) Issuance of a license-orcertificate@distration
to an individual whose license-eertificateis revoked
unders. 452.14 (3) (p) is subject to the provisions in s.
452.25(1).

SecTiON 149. 452.17 (2) of the statutes is repealed.

SecTion 150. 452.17 (4) (a) of the statutes is
amendedo read:

452.17(4) (a) (mtro) If the board finds that any-bro

fisemseehas

wolateds. 452.14 (3) (Jm), the board:

1. Shall, for the first dénse, suspend the license or
registrationof the -brokersalesperson—or-time=share
salespersolicensedor not less than 90 days.

2. Shall, for the 2nd &Ense, revoke the license or

registrationof the -broker salesperson-or-time=share

salespersolicensee
SecTioN 151.452.17 (4) () 1. and 2. of the statutes,

as affected by2015 Wsconsin Act .... (this act), are
amendedo read:

452.17(4) (a) 1. Shall, for the first t#nse, suspend
thelicense-orregistratioaf the licensee for not less than
90 days.



2015 Assembly Bill 456

2. Shall, for the 2nd &&nse, revoke the license or
registrationof the licensee.

SecTioN 152.452.19 (title) of the statutes is repealed
andrecreated to read:

452.19 (title) Fees and commissions.

SecTioN 153. 452.19 of the statutes is renumbered
452.19(1) and amended to read:

452.19(1) Nolicensed-brokdicenseemaypay a fee
or a commission or any part thereof for performing any
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time=sharaalespersonlicense-orregistratigror that a
specifiedlicense-orregistratiowas noin efiect on a date

specified,or as to the issuance, limitation, suspension, or

revocationof any license-orregistratiar the reprimand

of any-license-orregistration-holdarenseethe filing or

withdrawalof any application or its existence or nonexis

tence,is prima facie evidence of the facts stated in the cer

tificate for all purposes in any action or proceedings.
SecTioN 159. 452.23(1) of the statutes is amended

act specified in this chapter or as compensation for ato read:

referral orasa findets fee to any person who is not
licensedor registered under this chapter or who is not reg

452.23(1) -A-brokeror-salespersoNo licenseanay

not disclose to any person in connection with the sale,

ularly and lawfully engaged in the real estate brokerage exchangepurchaseor rental ofreal property informa

businessn another state, a territory or possessiothef
United Statespr a foreign country
SecTioN 154. 452.19 (1) of the statuteasaffected
by 2015 Wsconsin Act .... (this act), is amended to read:
452.19(1) No licensee may pagy fee or a commis
sionor any part thereof for performing any apecified

in this chapter or as compensation for a referral or as a

finder’s fee to any person who is not licensed-or-regis
teredunder this chapter or who is not regularly g
fully engagedn the real estate brokerage business in
anotherstate, a territory or possessioh the United
Statespr a foreign country

SecTioN 155. 452.19 (2) of the statutés created to
read:

452.19(2) If a licensee isssociated with a firm, all
feesor commission and any part thereof parforming
anyact specified in thishapter and all compensation for
areferral or as a findé&s fee shall be paid to the firm.

SecTioN 156. 452.20 of the statutes is amended to
read:

452.20Limitation on actions for commissions. No
personengaged in the businessacting in the capacity

tion, the disclosure of which constitutes unlawéli-
criminationin housing under s. 106.50 or unlawful-dis
crimination based on handicap undé2 USC 3604
3605 3606 or 3617

SecTioN 160. 452.23 (2) (intro.) of the statutés

amendedo read:

452.23(2) (intro.) A broker-or-salesperstinensee

is not required to disclose any of the following to any per
sonin connection withthe sale, exchange, purchase,
rentalof real property:

Section 161. 452.23 (2) (b) of the statutes is
amendedo read:

452.23(2) (b) Except as provided in sub. (3), infor
mationrelating to the physical condition of the property
or any other information relating to the real estate tfrans
action, if a written report that discloses the information
hasbeen prepared by a qualified 3rd party and provided
to the person. In this paragraph, “qualified 3rd party”
means federal, stat@r localgovernmental agencyr
any person whom the-brokesalespersolicenseeor a
party to thereal estate transaction reasonably believes
hasthe expertise necessary to meet the industry standards

of a brokey or salesperson-or-time=share-salesperson of practice for the type of inspection or investigation that

within this state may bring anaintain an action in the
courtsof this state for the collection of a commiss@n
compensatioifor the performance of any act mentioned

hasbeen conducted by the 3rd partyoirder to prepare
the written report.
SeEcTION 162. 452.23(3) of the statutes is amended

in this chapter without alleging and proving that he or she to read:

wasa duly licensed brokeor salesperson-or-registered
time=sharesalespersoat the time thalleged cause of
actionarose.

SecTion 157. 452.21 of the statutes is amended to
read:

452.21 Compensation pesumed. In any prosecu
tion for violation of this chapteproof that a person acted
asa brokeragentor salesperson-or-time—=share salesper
sonis prima facie proof that compensation therevas
received or promised.

SecTIoN 158. 452.22 (2) of the statutes is amended
to read:

452.22(2) The certificate of the chairperson of the
boardor his or her designee to thdeet that a specified
individual or business entity is not or was not on a speci
fied date the holder of a brokey or salespersor;-or

452.23(3) A-broker-or-salespersdisenseeshalldis

closeto the parties to a real estate transaction any facts
known by the-broker-or salesperslictenseghatcontra

dict any information included in a written report
describedunder sub. (2) (b).

SecTioN 163. 452.23(4) of the statutes is amended
toread:

452.23(4) In performing an investigation or inspec
tion and in making a disclosure in connection with a real
estatdransaction, a-broker-or-salesperfioenseeshall
exercisethe degree of care expected to be exercised by a
reasonablyprudent person who has the knowledge,
skills, and training required for licensure-as-a-broker or
salespersonnder this chapter

SeEcTION 164. 452.24(2) of the statutes is amended
toread:
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452.24(2) Notwithstanding sub. (1), the-broker or
salespersolicenseds immunefrom liability for any act
or omission related tthe disclosure of information under
sub.(1) if the-broker-or salespersticensedn a timely
mannerprovides to the person requesting the information
written notice that the persomay obtain information
about the sex &nder registry and persons registered
with the registry by contacting the department of cerrec
tions. The notice shall includihe appropriate telephone
numberand Internet site of the department of corrections.

SecTioN 165. 452.25 (1) (a) of the statutes is
amendedo read:

452.251) (a) Notwithstandings. 11.321, 11.322,

and 111.335, and except as provided in pars. (b) to (e), no

applicantwho is an individual may be issuetbikers

or salespersonr’ license-or-a-time=share-salesperson’
certificateof registrationif the applicant has been con

victed of a felony

SecTioN 166. 452.25 (1) (b) of the statutes is
amendedo read:

452.25(1) (b) If an applicant has been convicted of
afelony describedinder par(a); the applicant has cem
pletedthe confinement portion of his or her senterifce,
theapplicant is serving a bifurcated sentence, or has bee
releasedfrom prison toparole or released upon the
completionof his or her sentence; and 3 years have
elapsedsince the date on which the confinement portion
wascompleted or the applicant was released, the -appli
cantmay apply to the board for a determination as to
whetherthe applicant is suitable to be grantditanse
orcertificate

SecTioN 167. 452.25 (1) (c) 2. of the statutes is
amendedo read:

452.25(1) (c) 2. Reviewing any supplemental irfor
mationprovided bythe applicant bearing upon his or her
suitability for Iicensure as a broker or salesperson-or for

son

SecTioN 168. 452.25 (1) (d) of the statutes is
amendedo read:

452.25(1) (d) With respect to a determinatiomder
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renewsuch a license-or-certificaté the applicant has
violatedpatr (a) and failed to pay any forfeiture assessed
by the board under s. 452.14 (4r) for that violation.

SecTioN 171.452.30 of the statutes is created to read:

452.30 Association with firm; independent prac
tice. (1) No licenseenay provide brokerage services on
behalfof a firm unless all of the following apply:

(a) The licensee is associated with the firm.

(b) The licensee has notified the department that the
licenseds associated with the firm.

(2) A licensee may notify thdepartment that the
licenseeis associated witl firm under sub (1) (b) by
doingone of the following:

(a) Providing the notice at the time the licenfest
appliesfor licensure as a broker or salesperson.séfia
ratefee for notifying the department may be required for
sucha notification under this paragraph.

(b) Notifying the department through the use of a
form prescribed by the department and payingtries
fer fee specified in s. 440.05 (7).

(3) A licenseewho is associated with a firm may
notify the department that the licensee has become asso
ciatedwith another firm using the method specified in

Tub.(2) (b).

(4) (a) Alicensee that ceases to be associated with a
firm shall, through the use of a form prescribed by the
departmentsend written notice to the department within
10days after the date on which the licensee ceases to be
associatedavith the firm.

(b) A firm that terminates a licensee from being asso
ciatedwith the firm shall, through the use of a form-pre
scribedby the department, send written notxte¢hat ter
mination to the department within 10 days aftie
termination.

(6) (&) A broker who isssociated with a firm may
also engage in independent real estate practice or his
her own name or under the name of a licensed broker
businessentity; if the broker obtains written approval
from and avoids conflicts of interest wigtach firm with

par.(c), the applicant bears the burden of demonstratmgWh'Ch the broker is associatedThe written approval

his or her suitability for licensure-orregistration

SecTioN 169. 452.25 (1) (e) of the statutes is
amendedo read:

452.25(1) (e) If the board makes a determination
underpatr (c) to allow an applicant to be granted a-bro
ker’s or salespersos’license-or-a-time=share-salesper
son’s-certificate-of registratignthe applicant shalbe
grantedthe license-or-cettificatiéthe applicansatisfies
all other requirements for granting the license-or-certifi

SectioN 170. 452.25 (2) (b) of the statutes is
amendedo read:

452.25(2) (b) No applicant may be issued an initial
broker’sor salespersoslicense-or-time=share-salesper
son’s-certificate-of registratignand no applicant may

shallspecify all of the following:

1. Whether the broker engaging in independent-prac
tice may engage other licensees to wamnkler the broker

2. That the broker engaging in independent practice
is responsible for the supervisionasiy licensees asseci
atedwith the broker

(b) Before engagin@ independent practice as pro
videdin par (a), a brokeshall notify the department of
that fact and of the name under which the broker will
engagean independent practice. The broker shall notify
the department using anform or other method pre
scribedby the department for that purpose.

(c) A broker that is engaging in independent practice
shallnot be considered to be associated with a firm that
approvedthe broker engaging in independent practice
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underpar (a) with respect to the brokerindependent  to the brokerage services performedtbg licensee on

practiceactivities. behalfof the firm.
(7) (&) A salesperson may be associated with only one  (1m) This section does not apply with respect to ch.
firm at a given time. 108or any rules promulgated thereunder

(b) A salesperson or time—share salesperson may not (2) (a) Subsection (1) applies notwithstanding the
engagein independent real estate practice and may requirementsand responsibilities of a firm under s.
engagen real estate practice onlyhen associated with  452.132and any rules promulgated by the board.
afirm. (b) Subsection (1) applies regardless of the liceasee’

SecTioN 172.452.30(7) (b) of the statutes, as created statusas a supervising broker under s. 452.132and
by 2015 Wsconsin Act .... (this act), is amended to read: actionstakenby the licensee as a supervising broker

452.30(7) (b) A salesperson-ortime=share-salesper unders. 452.132.

sonmay not engage in independent real egteaetice (3) In the case of an individual who is engaged as both
andmay engage in real estate practice only when associ anindependent contractor and employee for the same
atedwith a firm. firm, sub. (1) applies only with respect to activities-cov

SecTioN 173.452.34 of the statutes is created to read: eredunder the written agreement referenced under sub.
452.34 Unlicensed personal assistantq1) In this 1) ().
subsection,‘unlicensed personal assistant” mears SecTioN 175.452.40 of the statutes is created to read:
individual, including an individual who is licensed under 452.40Use of forms; povision of legal advice (1)
this chapterwho is employed only to provide services for (a) In this subsection, “use a form” meaasomplete a
which a license is not required under this chapter as pro form byfilling in blanks or modifying printed provisions
videdin s. 452.03 (2). onthe form at the instruction of one or more parties with
(2) A licensee associated with a firm, prior to retain whoma licensee is working or representing in a specific
ing an individual to serve aan unlicensed personal transaction.
assistantshall enter into a written agreement with the (b) A firm and any licensee associated with the firm
licensee'dirm, setting forth the duties of thanlicensed may use a form approved by the board under s. 452.05 (1)
personalassistant, the manner in which the unlicensed (b) in real estate practice.
personahssistant will be compensated for his orgdesr (2) A licensee may not provide advice or opinions
vices,and the responsibilities of the licensee and the firm concerninghe legalrights or obligations of parties to a
with respect to supervision of the unlicensed personaltransactionthe legal €fct of a specificontract or con
assistant'activities. veyancepr the state of title to real estate. A licensee may
(3) (&) In this subsection, “open house” means a providea generaéxplanation of the provisions in a form
showingof real estate open to the public for viewing approvedy the board under s. 452.05 (1) {b}he par
without an individual appointment. tiesto a transaction at the time of completing the form or
(b) An unlicensed personal assistant may not assistwhendelivering an approved form for the seleor buy
alicensee at an open house for the sale of real estate or ar’'s acceptance. Reviews conducted by a supervising
businessvithout the directpn—premises supervision and brokerunder s. 452.132 (4) shall not be considered to be
presencef alicensee, and may not provide any services the provision of legal advice or opinion.
atan open house for which a license is required under this  SecTion 176.452.42 of the statutes is created to read:

chapter. 452.42Records retention. (1) In this section, “elec
SecTioN 174.452.38 of the statutes is created to read: tronic” has the meaning given in s. 137(5).
452.38 Independent contractor relationship. (1) (2) A licensee shall retaidocuments or records

Exceptas otherwise provided in s. 102.078, a licensee relatedto a transaction, as determined by the board, in
shallnot, under ch. 102, 103, 104, or 109, under subch.accordancewith any rules promulgated by the board.
X of ch. 71 or subch. Il of ch11, under any other law  Recordsdescribed in this section may be retained in an
or rule other than those specifiadder sub. (1m), orin  electronicfile format.

anyaction or proceeding under the common, lb&con SecTioN 177. 707.55(5) of the statutes is amended
sideredan employee of a firm if all of the following are to read:
satisfied: 707.5505) SALESPERSONS. Misrepresenting thielen

(a) A written agreement has beentered into with  tity, function, or authority of a salespersen;-includiag
thefirm that provides that the licensee shall not be treatedtime=sharesalesperson,—as-defined-in-s.-452.01 ¢9),
asan employee for federal and state tax purposes. teamof salespersons.

(b) Seventy—five percent or more of the compensa SecTion 178. 707.55(7) of the statutes is amended
tion related tcsales or other output, as measured on-a cal to read:
endar year basis, paid to the licensee purgaahe writ 707.55(7) LENGTH OF SALESPRESENTATION. Misrep
ten agreement referenced under (s directly related resentingthe reasonably estimated length of any sales



2015Wisconsin Act 58 -20 - 2015 Assembly Bill 456

presentatiorby a salesperseiincluding-a-time=share (Im) EMPLOYMENT EXCLUSION; UNEMPLOYMENT
salespersorgs-defined-in-s.-452.01 (9, team of sales INSURANCE. The treatment of section 108.02 (15) (k) 7.
persons. of the statutes first appli¢e services performed on the
SecTion 179.Nonstatutory provisions. effectivedate of this subsection.
(1) EMERGENCY RULE AUTHORITY. Using the proce SecTion 181.Effective dates. This act takes édct

dureu_n(_jer section 227.24 tffie statutes, the real estate onJuly 1, 2016, or on the day after publication, which
examiningboard may promulgate rules under chapter everis later except as follows:

452 of the statutes that are necessary to implement the (1) ELIMINATION OFTIME—SH;ARESALESPERSOI\REGIS-
changesn this act for the period before thdesftive date TRaTIONS. The repeal of sections 440.03 (13) ().

of any corresponding permanent rules, but not to exceed
the period authorized under section 227.24 (1) (c) of the 440.08(2) (a) 69., 452.01 (9), 452.0Rby IECTION42),

statutessubject to extension under section 227.24f2) 452:137(1) (d), and 452.17 (2) of the statutes ainel
the statutes. Notwithstandirgection 227.24 (1) (a), (2) amendmenof sections 452.01 (4), 452.01 (5) (bscs
(b), and (3) of the statutes, the board is not required to pro TION 30), 452.01 (5p) (by &cTion 35), 452.01 (7) (by
vide evidencehat promulgating a rule under this subsec SECTION 38), 452.05 (1) (a) (by 10N 50), 452.05(1)
tion as an emeency rule is necessary for the preserva (i) (intro.), 452.05 (1) (i) 1., 452.05 (1) (i) 3. b., 452.07 (2)
tion of the publicpeace, health, safetyr welfare and is  (by SecTion57), 452.11 (1), 452.132 (2) (c), 452.137 (3)
notrequired to provide a finding of engency for arule  (intro.), 452.137 (3) (c) (by &TioN 117), 452.14(1),
promulgatedinder this subsection. 452.14(2), 452.14 (3) (intro.), 452.14 (3) (a), 452.14 (3)
(2) ELIMINATION OF TIME-SHARE SALESPERSONREGIS (i), 452.14 (3) (p), 452.14 (4m) (intro.), 452.14 (4m) (b),
TRATIONS. Notwithstanding sections 440.08 and 452.025 452.15(1) and (2), 452.17 (4) (a) 1. a@d(by FcTioN
(5) of the statutes, the department of s_afety and profes 151), 452.19 (1) (by BcTion 154), 452.20,452.21,
smnalserwcesa_nd the real estate examining board shall 452.22(2), 452.25 (1) (a), 452.25 (1) (b), 452.25(d)
notrenew any time—share salespersaetrtificate of reg 2.452.25 (1) (d), 452.25 (1) (&), 452.25 (2) 452.30

istration issued under section 452.025 of the statutes.
The department of safety and professional sented, (7) (b), 707.55 (5), and 707.55 (7) of the statutes take
effecton December 14, 2016.

insteadof giving a notice of renewal to each holder of a
gving (2) ACTIONS AGAINST LICENSEES. The treatment of

time-sharesalespersos’certificate of registration under ‘ ]
section440.08 (1) of the statutes, give notice of the elimi S€CtION452.142 of the statutes anecSion180(1) of this
nationof such registration by this act. acttake efect on the day after publication.

SecTion 180.Initial applicability . (2m)  EMPLOYMENT EXCLUSION; UNEMPLOYMENT

(1) ACTIONS AGAINST LICENSEES. The treatment of INSURANCE. The treatment of section 108.02 (15) (k) 7.
section452.142 of the statutes first applies to an action of the statutes anc8tion 180 (1m) of this act takefett

thataccrues on the fefctive date of this subsection. on October 1, 2016.




