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2015 WISCONSIN ACT 155

AN ACT to renumber and amend 425.109 (1) (d)to amend 425.109 (1) (intro.), 425.109 (1) (b), 425.109 (1) (f),
425.109(1) (h), 425.109 (2), 425.109 (3) and 425.205 (4);tardeate 425.1025, 425.109 (1) (d) 2. and 425.109
(4) of the statutesgelating to: pleading requirements under thés@dnsin Consumer Act.

The people of the state of Wisconsin, represented in on a date certain after the custonsedefault. Figures
senate and assembly, do enact as follows: necessaryfor computation shallmean the amount
reflectedon a billing statement addressed to the customer

SecTion 1. 425.1025 of the statutes is created to read: anda breakdown of all chaes, interest, and payments,

425.1025 Definition. In this subchaptertbilling including any amount received from the sale of any
statement’means a statement issued pursuahbtodSC collateral,occurring after thislate certain. This para
1637(b). graphdoes not require a specific itemization, but the

SecTioN 2. 425.109 (1)(intro.) of the statutes is  breakdowrshall identify separatefhe amount due on a
amendedo read: datecertain, the total of all chgesoccurring after this

425.109(1) (intro.) A complaint by a-creditaner datecertain, theotal of all interest occurring after this
chantto enforce any cause of action arising froooa datecertain, and the total of all payments occurring after

sumercredit transaction shall include all of the follow this date certain
ing: SECTION 5. 425.109 (1) (d) 2. of the statutexieated

SecTION 3. 425.109 (1) (b) of the statutes is amended to read:

toread: 425.1091) (d) 2. If the consumer crediansaction
425.109(1) (b) A description of the collateral or is other than one pursuantdan open—end credit plan, the

leasedgoods, if anywhich the-creditomerchanseeks actualor estimated amount of U.S. dollars or of a named

to recover or has recovered. foreign currency alleged to be due to timerchant on a
SeEcTioN 4. 425.109(1) (d) of the statutes is renum  datecertain after theustomeis default, and a break
bered425.109 (1) (d) 1. and amended to read: down of all chages, interest, and payments, including

425.1091) (d) 1. -Fhdf the consumer credit transac  any amount received from the sale of any collateral,
tion is pursuant to an open—end credit plan,dbeial or occurringafter this date certain. This paragraph duzs
estimatecamount ofJ.S. dollars or of a named foreign requirea specific itemization, but the breakdostmall
currencythat the-creditomerchanilleges he or she is  identify separately the amount due odade certain, the
entitledto recover and the figuregcessary for computa  total of all chages occurring after thidate certain, the

tion of the amountincluding-any-amountreceivedfrom total of all interest occurring after this date certain, and
the sale-ofany collaterahlleged to be due to the merchant thetotal of all payments occurring after this date certain.

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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SECTION 6. 425.109 (1) (f) of the statutesamended
to read:

425.109(1) (f) Except in an action to recover goods
subjectto a consumer lease, the estimatswbunt of U.S.
dollarsor of a named foreign currenoy any deficiency
claim which may be available to the-creditoerchant
following the disposition of angollateral recovered sub
jectto the limitations of s. 425.209 or which ttreditor
merchantseeks to recover and which the-creditwer
chantintends to assert subject to the limitations of s.
425.210if the customer fails to redeem the collateral.

SeECTION 7. 425.109 (1) (h) of the statutes is amended
to read:

425.1091) (h) -An Subject to sub. (2) and s. 425.205
(4), anaccurate copy of the writings, if argvidencing
thetransaction, except that with respect to claamsing
underopen—end credit plans, a statement thatteditor
merchantill submit accurate copies of the writingg-
dencingthe customés obligation to the court and the
custometupon receipbf the customes written request
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the statement under sub. (1) (i%) not required to be
includedin the complaint.

SecTiON 9. 425.109 (3) of the statutes is amentied
read:

425.1093) A defaultjudgment maynot be entered
upona complaint which fails to comply with théection.

SecTioN 10. 425.109 (4) of the statutéscreated to
read:

425.109(4) For purposes of subchs. Il and, &
complaintthat fails to comply with this section does not
constitutea violation of chs. 421 27, and shall not give
riseto recovery of attorney fees under s. 425.308, unless
the custometestablishes by a preponderance of the evi
dencethat the failure to comply was willful or inten
tional.

SecTioN 11. 425.205 (4) of the statutes is amended
toread:

425.2054) Upon thewritten request of the customer
under s. 425.109 (2he merchant shall produce an accu

ratecopy of writings evidencing-any-transactidthecus

thereforon or before the return date or the date on which tomer’sobligationpursuant to an open—end credit plan

the custome's answer is due.

SecTioN 8. 425.109 (2) of the statutes is amentied
read:

425.1092) Upon thewritten request of the customer
undersub. (1) (h) the -creditormerchantshall submit
accuratecopies to the court and the customewafings
evidencingany—transactiorthe customés obligation

uponwhich the mercharg’claim is made, and default
judgmentshall not be entered fadhe merchant-until
unlessthe merchant does so. The writings requirement
underthis subsection is satisfied if the merchant provides
the customer with a copgf the billing statement refer
encedin s. 425.109 (1) (d) 1. addressed to the customer
reflectingthe total outstanding balance on the cust@mer

pursuanto an open—end credit plan upon which-the-cred
itor’s merchans claim is madeand defauljudgment
may not be entered fahe-creditomerchanunless the
creditor merchantdoes so. _The writings requirement

accountatthe time this billing statement was issued. If
this billing statement is attached to the complaint, then
the statement under s. 425.109 (i) is not required to
beincluded in the complaint.

underthis subsection is satisfied if the merchant provides

the customer with a copgf the billing statement refer
encedn sub. (1) (d) 1. addressed to the customer reflect
ing the total outstanding balance on the custoismer
accountatthe time this billing statement was issued. If
this billing statement is attached to the complaint, then

SecTioN 12. I nitial applicability.

(1) This actfirst applies to complaints filed on the
effectivedate of this subsection.

SecTion 13. Effective date.

(1) This act takes &ct on the first day of the 4th
monthbeginning after publication.




